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EFTA-STOFNANIR

EFTIRLITSSTOFNUN EFTA

Tilkynning fra Eftirlitsstofnun EFTA - Skipun og lok skipunar skyrslufulltria 2019/EES/67/01

Eftirlitsstofnun EFTA hefur fra 15. juli 2019 skipad Michael Sanchez Rydelski, starfsmann Eftirlits-
stofnunar EFTA, skyrslufulltria ad pvi er vardar akvordun Eftirlitsstofnunar EFTA 442/12/COL fra
29. ndvember 2012 um hlutverk og starfssvid skyrslufulltria i tilteknum samkeppnismalum (2).

Skipun Caspar Ebrecht, skv. akvoréun nr. 497/15/COL fra 16. desember 2015 um tilnefningu nyrra
skyrslufulltria i tilteknum samkeppnismalum, er lokid.

Craig Simpson verdur afram skyrslufulltrai hja Eftirlitsstofnun EFTA.

(1) Stjtid. ESB L 190, 11.7. 2013, bls. 93, og EES-vidbetir nr. 40, 11.7.2013, bls. 3.



Nr. 67/2

EES-vidbatir vid Stjornartidindi Evropusambandsins

22.8.2019

Akvérdun nr. 052/19/COL fra 10. juli 2019 um ad opna formlega rannsokn & 2019/EES/67/02

Farsund Vekst (mal 83835)

Auglyst eftir athugasemdum vardandi rikisadstod i samrami vid akveedi 2. mgr. 1. gr. I. hluta
békunar 3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstols

Eftirlitsstofnun EFTA tilkynnti norskum stjérnvéldum med akvorduninni sem visad er til ad framan, sem
birt er & upprunalegu, fullgiltu tungumali & eftir pessu agripi, um akvordun sina ad hefja malsmedferd skv.
2.mgr. 1.gr. I hluta békunar 3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og
domstols, ad pvi er vardar ofangreinda radstofun.

Ahugaadilar hafa frest i einn manud fra birtingu pessa &grips til pess ad koma athugasemdum vegna
radstofunarinnar sem um reedir & framfeeri vid:

EFTA Surveillance Authority
Registry

Rue Belliard 35

1040 Brussels

BELGIUM

bar athugasemdir sem berast verda sendar norskum stjornvéldum. Ahugaadilum sem leggja fram
athugasemdir er heimilt ad 6ska nafnleyndar og skal slik beidni vera skrifleg og rékstudd.

*hkkkk

Agrip

Malsmedferd

1

2)

Eftirlitsstofnun EFTA barst kvdrtun 16. april 2018.

Samkvaemt beidni par ad ldtandi, barust stofnuninni upplysingar med bréfi fra norskum stjérnvéldum
dags. 21. juni 2018, 6. desember 2018, og 6. mars 2019 og einnig & myndfundi 10. jandar 2019.

Lysing & rédstéfun/radstéfunum

3)

4)

5)

6)

Meintur adstodarpegi er Glastad Farsund AS (,,Glastad) fyrir milligéngu Farsund Vekst AS og
annarra dotturfélaga sem eru ad fullu i eigu pess.

Arid 2010 rédust sveitarfélagid Farsund (,sveitarfélagid“) og Glastad { uppbyggingu husnadis og
verslunarhiisnadis i Farsund, Noregi. Akvéadu sveitarfélagid og Glastad ad byggja upp tiltekin svadi
i sveitarfélaginu Farsund, eda i) Nordkapp gnr. 1 bar. 199 m. fl. (,,Nordkapp*“-sveedid) og ii) Fargy
gnr. 3, bar. 80 & 49 og hluti af gnr. 3 bnr. 23 (,,Farey*“-svaedid).

Arid 2011 var gert hluthafasamkomulag milli sveitarfélagsins og Glastad og Farsund Vekst AS
stofnad. Hvor adili um sig atti 50% hlut i Farsund Vekst AS. Sama dag veitti sveitarfélagid Farsund
Vekst AS kauprétt ad Nordkapp- og Fargy-sveedunum med samningi par ad latandi. Verdid fyrir
kaupréttinn ad ad Nordkapp- og Fargy-sveedunum var akvedid a grundvelli virdismats fra 2010.

Samningur um kauprétt ad Nordkapp-sveedinu veitti Farsund Vekst AS einkarétt & pvi ad hefjast pegar
handa vid byggingu verslunarmidstddvar & Nordkapp-svadinu og jafnframt ad kaupa landid sidar fyrir
25 milljénir NOK. Snemma ars 2015 vard ljost ad Farsund Vekst AS hefdi ekki fjarhagslegt bolmagn
til pess ad nyta sér kaupréttinn ad Nordkapp, ad fjarhad 25 milljonir NOK, allan i einu. A peim
timapunkti hafdi Farsund Vekst AS pegar hafid byggingu verslunarmidstodvarinnar. bvi heimiladi
sveitarfélagid Farsund Vekst AS ad nyta kaupréttinn 6formlega med pvi ad greida 8,5 milljonir NOK
fyrir sveedid sem verslunarmidstddin stéd pegar 4. 1 oktéber 2015 var kaupréttinum ad Nordkapp
formlega skipt i prja hluta og verdid fyrir hvern hluta grundvallad & virdismati 2010 fyrir allt Nordkapp-
svaedio. Farsund Vekst AS hefur ekki nytt sér pa tvo hluta kaupréttarins ad Nordkapp sem eftir standa.



22.8.2019

EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 67/3

7)

8)

Kauprétturinn ad Fargy veitir Farsund Vekst AS einkarétt & ad préa og vinna nytt skipulag fyrir Fargy-
svaedid og kaupa pad fyrir 10,5 milljonir NOK innan 18 manada timabils sem hefst daginn pegar
svadid hefur verid skipulagt upp & nytt. Arid 2015 sampykkti sveitarfélagid ad breyta kaupréttinum ad
Fargy med pvi ad beeta vid 500 m? af landi i pvi skyni ad byggja upp skemmtigard fyrir almenning og
veita Farsund Vekst AS rétt til ad krefjast leekkads verds ef nytingarhlutfall fer nidur fyrir 2400 m2.
Enginn samsvarandi réttur er til stadar fyrir sveitarfélagio til pess ad krefjast heerra verds fyrir haerra
nytingarhlutfall. Sveitarfélagié sampykkti nytt skipulag i september 2018 en pvi hefur verid visad til
fylkisstjora Agdafylkis, sem enn hefur malid til medferdar. Farsund Vekst AS hefur ekki enn nytt
kaupréttinn ad Fargy. Ekki er ljost af peim upplysingum sem eftirlitsstofnunin hefur fengid hvort
malskotid hafi ahrif 4 gildislok kaupréttarins.

Arid 2015 akvad sveitarfélagid ad selja Glastad allan hlut sinn (50%) i Farsund Vekst AS. Uppsett verd
var 21 milljon NOK og var byggt a fjarhaed alls eigin fjar Farsund Vekst AS. Glastad milliferoi
fjarmunina aldrei til sveitarfélagsins. pess i stad gerdu adilarnir samkomulag um ad rétturinn til ad beeta
pridju og fjorou haed ofan a pak verslunarmidstodvarinnar (réttur sem Farsund Vekst AS atti; fyrirteekio
sem var i sdluferli hja sveitarfélaginu vegna sdlu pess til Glastad) skyldi seldur sveitarfélaginu.
Umsamid kaupverd sveitarfélagsins og Glastad nam 23,5 milljonum NOK. bvi sampykkti sveitarfélagid
ad greida Glastad mismuninn, eda 2,5 milljénir NOK (23,5 milljonir NOK minus 21 milljon NOK gerir

2,5 milljénir NOK).

Mat a radstéfun/radstéfunum

9)

10)

11)

12)

13)

14)

Eftirlitsstofnun EFTA hefur efasemdir um ad framangreindar rddstafanir séu i samremi vid
meginregluna um adila i markadshagkerfi. Gerd kaupréttarsamninga getur talist rikisadstod ef
endanleg sala peirrar eignar sem liggur ad baki fer fram & verdi sem er laegra en gerist & markadi.
Eftirlitsstofnunin bendir 4 ad kaupréttirnir geri Farsund Vekst AS Kkleift ad taka mido af préun
fasteignaverds i dranna ras. Umsamid verd er byggt a virdismati & svedunum arid 2010. Jafnvel pott
um sé ad raeda verd sem endurspeglar markadsverd ario 2011, dregur eftirlitsstofnunin i efa hvort
markadsvirdi velti einvérdungu & verdi eignanna sem eru ad baki. A3 mati eftirlitsstofnunarinnar
pyddi pad ad Farsund Vekst AS hefdi eignast kaupréttina endurgjaldslaust.

Er pad bradabirgdamat eftirlitsstofnunarinnar ad kaupréttarsamningarnir sjélfir, 6had pvi hvort peir
voru nyttir eda ekki, hafi haft tiltekid verdmeeti arid 2011, pegar samningarnir voru gerdir. Rada ma
af peim skjolum og atskyringum sem eftirlitsstofnunin hefur fengid til pessa, ad engar upplysingar
eru fyrirliggjandi um ad Farsund Vekst AS hafi greitt fyrir kaupréttina.

Sala hlutanna i Farsund Vekst AS, sala fyrsta hluta Nordkapp-sveedisins, virdismat byggingarréttarins
ofan & verslunarmidstddina og endurnyjun kaupréttarsamninganna for fram milli mars og oktober 2015.
Pessi naleegd i tima bendir m.a. til ad vidskiptin séu 6ll tengd innbyrdis og ad samanlagt leidi pau til pess
ad sveitarfélagid hverfi fra verkefninu i heild. bétt sala & hlutunum i Farsund Vekst AS hafi falid i sér
skyldu fyrir sveitarfélagsins til ad kaupa sidar réttinn til byggingar ofan & pakid fyrir 23,5 milljénir NOK
(sem etti nyju virdismati um sama leyti) hafi ekkert sjalfsteett mat verid gert & hlutunum i Farsund Vekst
AS. Umsamid kaupverd endurspegladi einungis helming eigin fjar Farsund Vekst AS pegar salan for
fram, en ekkert mat var lagt & kaupréttarsamningana, halfklarada verslunarmidstddina og byggingar-
réttinn ofan & pakid. pvi hefur eftirlitsstofnunin efasemdir um ad rekstraradili i markadshagkerfi hefdi
gert slikt samkomulag og med svipudum skilmalum og sveitarfélagio.

Loks virdist mega rdda ad markadur fyrir proun fasteigna sé ad jafnadi og i reynd opinn fyrir
vidskipti milli EES-rikjanna. Verslunarmidstddin & Nordkapp-svadinu hefur pegar ladad til sin
alpjodlega rekstraradila & bord vid Intersport, Cubus, Clas Ohlson og Burger King. I 1jési pess getur
eftirlitsstofnunin ekki dtilokad ad radstafanirnar séu til pess fallnar ad raska samkeppni og hafa ahrif
& vidskipti milli EES-rikjanna.

Ef radstafanirnar fela i sér rikisadstod, hefur skyldan, sem er i 3. mgr. 1. gr. I. hluta bokunar 3 vid
samninginn milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstéls, um ad tilkynna adstodina
til eftirlitsstofnunarinnar &dur en hin kemur til framkveemda, ekki verid virt. Slik rikisadstod yroi pvi
talin 6l6gmaet.

Norsk stjornvold hafa ekki fert fram rok sem renna stodum undir ad radstafanirnar, ad pvi marki
sem peer fela i sér rikisadstod, geti talist samrymast framkveemd EES-samningsins. bvi hefur
Eftirlitsstofnun EFTA efasemdir um ad radstafanirnar geti talist i samraemi.
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Decision No 052/19/COL of 10 July 2019 to open a formal investigation into Farsund Vekst

Ministry of Trade, Industry and Fisheries
Postboks 8090 Dep

N-0032
Norway

Subject

M

@

©)

4)

)

(6)

O]

Oslo

: Farsund Vekst
Summary

The EFTA Surveillance Authority (“the Authority”) wishes to inform the Norwegian authorities that
it has concerns that measures related to the development of the Nordkapp and Fargy areas in
Farsund municipality in Vest-Agder county might entail state aid pursuant to Article 61(1) of the
EEA Agreement, and has doubts as to the compatibility of the measures with the EEA Agreement.
Therefore, the Authority is required to open a formal investigation procedure (2).

The Authority has based its decision on the following considerations.

Procedure

By letter dated 16 April 2018 (3) the Authority received a complaint alleging that Farsund
Municipality (“the Municipality”) in Norway has granted unlawful state aid to Glastad Farsund
AS and its wholly owned subsidiaries Farsund Vekst AS and Nordkapp Utvikling AS.

By letter dated 18 April 2018 (4), the Authority forwarded the complaint to the Norwegian
authorities and invited them to comment on it. By letter dated 21 June 2018 (5), the Norwegian
authorities responded.

By letter dated 10 October 2018 (%), the Authority requested information from the Norwegian
authorities. By letter dated 6 December 2018 (7), the Norwegian authorities responded.

By letter dated 26 November 2018 (8), the Norwegian authorities forwarded supplementary
information from the complainant to the Authority (°). By letter dated 13 December 2018, the
Authority invited the Norwegian authorities to comment on the supplementary information and
requested a meeting to discuss the case. On 10 January 2019, a videoconference was held
between the Authority and the Norwegian authorities. By letter dated 6 March 2019 (1), the
Norwegian authorities provided their comments on the supplementary information from the
complainant (11).

By email dated 21 May 2019, the complainant submitted further information on the market value
of a plot of land in the Fargy area (12).

(® Reference is made to Article 4(4) of Part 1l of Protocol 3 to the Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a Court of Justice.

(®) Document No 909653.

(¥) Document No 909644.

(5) Document No 1045487.

(°) Document No 932210.

(") Document No 1042409.

(8) Document No 1040145.

(®) Document No 1040147.

(1) Document No 1057576.

(1) Document No 1057574.

(12) Document No 1070527.
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3.1

®

©)

(10)

(11)

3.2

(12)

(13)

(14)

Description of the measures
Background

In 2010, the Municipality and Glastad Farsund AS (“Glastad”) planned the development of housing
and commercial real estate in Farsund, Norway. The Municipality and Glastad decided to develop
certain areas in Farsund Municipality; (i) Nordkapp, located in gnr. (13) 1 bnr. (14) 199 m.fl. (15)
(“the Nordkapp area”) and (ii) Farey, located in gnr. 3, bar. 80 & 49 and part of gnr. 3 bnr. 23 (“the
Faroy area”).

On 21 December 2010, a valuation of the areas was made by a real estate agency located in
Kristiansand, Neeringsmegleren Saedberg & Hodne AS (16). The Nordkapp area was valued at NOK
25 million and the Fargy area at NOK 10.5 million. The valuation took into account estimated
preparation costs and future use of the areas. The valuation was based on the assumption that the
areas would be rezoned in the near future and that they would be ready for construction. The
valuation of the Nordkapp area estimated that the reclamation of land needed to complete the plot
would cost around NOK 12 million.

Regarding the preparation costs, the Municipality engaged one of Norway’s largest consulting
engineering and architectural firms, Asplan Viak, to assess how much it would cost to fill out the
property at Nordkapp. Asplan Viak estimated that the cost of filling out the property would be
NOK 12 million excluding VAT, and this cost estimate was used in the assessment from
Nearingsmegleren. Asplan Viak assumed that inexpensive mass from the nearby area Rgssevika
could be used. However, it turned out that the expected quantity of masses from Rassevika was
not available when the municipality needed it. The municipality acknowledges having spent
approximately NOK 15.8 million including VAT on landfills in the Nordkapp area (17).

On 27 May 2011, a shareholders' agreement was entered into between the Municipality and Glastad,
establishing Farsund Vekst AS. The two parties each owned 50% of the shares of Farsund Vekst
AS (18). On the same day, the Municipality concluded option agreements with Farsund Vekst AS for
the Nordkapp area (“the Nordkapp option”) and the Fargy area (“the 2011 Farey option”). The
prices in the options for acquiring the areas were set according to the valuation from 2010.

The Nordkapp option

The Nordkapp option (29) provided Farsund Vekst AS with the exclusive right to start
immediately the construction of a shopping mall in the Nordkapp area and then buy the land for
NOK 25 million within a period of 18 months. The Nordkapp area is about 16 300 m? and zoned
for housing and commercial real estate. The area was not measured and the agreement states that
a deviation of +/- 10% should not result in a change in the agreed option price. According to the
agreement, deviations beyond this provide a basis for revising the agreed price according to the
price per square meter.

According to the Nordkapp option, Farsund Vekst AS must develop 200 parking spaces for
public use free of charge to replace the parking spaces already located in the Nordkapp area.

On 22 November 2012, five days before it was set to expire, Farsund Vekst AS let the Municipality
know that it intended to make use of the option (20). However, no actual payment took place at that
time, since Farsund Vekst AS could not afford to buy all of the Nordkapp area.

*9)
9
(*)
()
)
()
*9)
*)

Gnr. is an abbreviation for Gardsnummer (English translation: Cadastral unit number)
Bnr. is an abbreviation for Bruksnummer (English translation: Property unit number)
M.fl. is an abbreviation for Med flere (English translation: With others)

Document No 1045487 (attachment 1).

Document No 1057574 (attachment 23).

Document No 1045487 (attachment 2).

Document No 909656.

Document No 1042409 (attachments 6-7).
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(15)

(16)

(17)

(18)

3.3

(19)

(20)

e2))
34

(22)

(23)

Early 2015, it was clear that Farsund Vekst AS could not afford to make use of the entire
Nordkapp option at a total price of NOK 25 million all at once. At that time, Farsund Vekst AS
had already started to build the shopping centre. On 10 March 2015, the Municipality agreed to
allow Farsund Vekst AS to informally exercise the Nordkapp option by paying NOK 8.5 million
for the area already covered by the shopping centre (2t). On 14 October 2015, the Nordkapp
option was formally divided into 3 parts (“Nordkapp part 1/2/3”) (22). The price for each part was
based on the 2010 valuation for the whole Nordkapp area.

Nordkapp part 1 was valued at NOK 8.5 million. The option provided Farsund Vekst AS with the
exclusive right to buy the land under the shopping centre in the Nordkapp area. As previously
stated, on 10 March 2015, Farsund Vekst AS, through its wholly owned subsidiary Nordkapp
Utvikling AS, exercised Nordkapp part 1 for NOK 8.5 million (23).

Nordkapp part 2 was valued at NOK 9 million. The option provides Farsund Vekst AS with the
exclusive right to buy the remaining land already reclaimed in the Nordkapp area. The option
covers just over 1/3 of the whole Nordkapp area. Even before exercising the option, Farsund
Vekst AS is allowed to make use of the parking spaces in the area, but the 200 parking spaces
they must develop shall be available before the Municipality completes its construction on the
rooftop of the shopping centre (see paragraph (25) below). The option is not time limited, but
must be exercised before the Municipality starts construction on the rooftop of the shopping
centre. Nordkapp part 2 has not been exercised yet.

Nordkapp part 3 is valued at NOK 7.5 million. The option provides Farsund Vekst AS with the
exclusive right to buy the west end of the Nordkapp area (the area that has not been reclaimed).
The option covers approximately 1/3 of the whole Nordkapp area and shall be reclaimed in
accordance with the original Nordkapp option. Nordkapp part 3 is not limited in time and has not
been exercised yet.

The 2011 Fargy option

The 2011 Fargy option (24) provided Farsund Vekst AS with the exclusive right to work on the
development and rezoning of the Fargy area and to buy it for NOK 10.5 million. The option had
to be used within a period of 18 months, starting on the day the area would be rezoned.

The Fargy area allowed for approximately 1 900 m? of industrial real estate, the area was not
measured and the agreement states that a deviation of +/- 10% should not result in a change in the
agreed option price. The agreement further states that deviations beyond +/- 10% provided basis
for revising the agreed price according to the price per square meter.

Farsund Vekst AS did not exercise the 2011 Fargy option before it was amended in 2015.
The 2015 Fargy option

On 14 October 2015, the Municipality agreed to amend the 2011 Fargy option (%5). The amended
2011 Farey option (“the 2015 Farey option”) is different as it concerns a larger area than the
2011 Fargy option and a price adjustment mechanism was introduced. The 2015 Fargy option
provides Farsund Vekst AS with the exclusive right to buy the Fargy area for NOK 10.5 million,
based on the assumption that a new zoning plan will allow for a minimum utilisation of 2 400 m2,
According to the Norwegian authorities, the additional area (500 m? (1 900 m? vs 2 400 m?)) is
supposed to be developed as a recreational park for public use.

Farsund Vekst AS has a right to require a reduced price if utilisation will be below 2 400 m2.
There is no corresponding right for the Municipality to require a higher price for a higher
utilisation.

)
*)
*)
*
*)

Document No 1057574 (attachment 14).
Documents No 909658 &1042409.
Document No 1057574 (attachment 14).
Document No 1042409 (attachment 4).
Document No 909657.
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The 2015 Fargy option has the same time limit as the 2011 Fargy option (18 months starting on
the day the area would be rezoned). A new zoning plan was adopted by the Municipality in
September 2018, but has been appealed to the County Governor of Agder, who still considers the
case. Farsund Vekst AS has not yet exercised the 2015 Fargy option. Based on the information
available to the Authority, it is not clear whether the appeal has any implications for the date of
expiry of the option.

The sale of shares in Farsund Vekst AS

On 17 September 2015, the Municipality decided to sell all its shares (50%) in Farsund Vekst
AS (26). At that time, the first and second floor of the shopping centre was commenced, but not
completed. On 14 October 2015, it was decided that Glastad would buy the shares (27). The price
was set to NOK 21 million, based on the total equity capital of Farsund Vekst AS (28). Glastad
never transferred the funds to the Municipality. Instead, the parties agreed that the rights to build
a third and a fourth floor on the rooftop of the shopping centre (a right held by Farsund Vekst AS,
the company that the Municipality was in the process of selling to Glastad) should be sold to the
Municipality. On 7 August 2015, Naringsmegleren Seedberg & Hodne AS valued the right to
develop the rooftop at NOK 8 million (if developed solely as a commercial property) or NOK
42.5 million (with a maximum capacity of apartments) (29).The Municipality and Glastad agreed
to a purchase price of NOK 23.5 million. Hence, the Municipality agreed to pay the difference of
NOK 2.5 million (NOK 23.5 million minus NOK 21 million equals NOK 2.5 million) to Glastad.

Today, almost four years later, the Municipality has not made use of the acquired right to
construct.

The complaint

The alleged aid measures

The complainant alleges that the Municipality has granted unlawful state aid to Glastad and its
wholly owned subsidiaries Farsund Vekst AS and Nordkapp Utvikling AS through the following
measures connected to the development of the Nordkapp and Fargy areas.

a. By providing option agreements for the Nordkapp and Fargy areas that have no price
adjustment mechanism in case of future price increases and where the Municipality is not
compensated for the options.

b. By selling Nordkapp part 1 at a price below market price.

c. By selling the Municipality owned shares in Farsund VVekst AS at a price below market price.

The value of the Nordkapp area

The complainant argues that the 2010 valuation from Naringsmegleren Szedberg & Hodne AS of
the Nordkapp area that provides an estimation of NOK 12 million in preparation costs and a total
price of NOK 25 million is not representative of the market price. The complainant notes that a
better indication of the value of the Nordkapp area can be found in the court ruling of Lister District
Court from 19 November 2011 (39) (the “Lister District Court ruling”) (31). The Lister District Court
ruling sets the redemption cost for land No 1, unit No 787 and 789, which were absorbed by the
larger property covered by the Nordkapp option. According to the complainant, the ruling indicates

*9)
)
*9)
*)
(*)
()

Documents No 909661 and 1042409 (attachments 1 and 2).
Document No 909659.

Document No 1045487 (attachments 4-7).

Document No 909660.

Lister District Court ruling No 11-061831SKJ-LIST [2011].
Document No 1040143 (attachment 3).
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that the value of the Nordkapp area is approximately NOK 69 million. Further, the ruling, as well as
the memos and meeting minutes from the Municipality show that the Municipality’s costs of
preparing the Nordkapp area have been upwards of NOK 42.5 million (NOK 19 million in property
purchases and NOK 23.5 million in preparations costs (32)).

The value of the land covered by Nordkapp part 1

The complainant states that the sale of Nordkapp part 1 constitutes state aid as the relevant area
accounts for more than 1/3 of the whole Nordkapp area, while the purchase price was based on a
third of the valuation from 2010 without adjustment to market developments. Furthermore, the
current use of the land covered by Nordkapp part 2 is now a roundabout outside the shopping
centre, providing access to the centre’s parking lot.

The value of the land covered by the 2011 Fargy option

The complainant notes that the Fargy area is a west-facing property, on the seafront in Farsund
inner harbour. It is within walking distance of the old city centre and the new shopping centre at
Nordkapp. The island of Fargy has traditionally been one of the most exclusive residential areas
in the municipality. A rough calculation based on the principles used in the Lister District Court
ruling, and applying an increase of 20% to account for the more valuable location, provides a
price per square meter of NOK 10 200 per m?. Based on this calculation, the stipulated Fargy area
of 1 900m? in 2011 should have been valued at NOK 19.4 million.

The value of the land covered by the 2015 Fargy option

The complainant notes that the 2015 Fargy option increased the size of the Fargy area, but the
purchase price was still based on the valuation from 2010 without adjustment to market rates. The
price set in the 2015 Fargy option, NOK 10.5 million, is based on a minimum utilisation of 2 400 m?
housing. This gives a square meter price of NOK 4 375 per m2 The complainant argues that this
deviates from market terms since it gives the beneficiary a right to a reduced price if utilisation is
below 2 400 m?, without a corresponding right for the Municipality to require a higher price for
higher utilisation.

The complainant notes that the current zoning proposal provides an utilisation of around 3 000 m?,
which means that Glastad will receive the extra square meters for free if the zoning plan is
confirmed and the option is exercised.

Furthermore, the complainant notes that the current zoning proposal includes two outriggers for
moorings for small boats. These outriggers can provide space for at least 36 boats in total. Such
berths are usually sold separately from residential units and there is no mechanism in the 2015 Fargy
option to compensate for it. As an indication of value, berths further from the city centre have a
current price of NOK 130 000 each (33). Assuming construction costs of around NOK 500 000 for
two outriggers and necessary anchoring, etc., this indicates a profit on berths alone of at least NOK
(36 x 130 000 — 500 000 =) 4 180 000.

The value of the shares in Farsund Vekst AS

The complainant argues that the sale of the municipally owned shares in Farsund Vekst AS
constitutes state aid. The complainant notes that the Municipality did not look for any other buyers,
the purchase price for the shares was not based on a neutral assessment as it seems to be based
solely on equity capital (not taking into account the value of options and properties held in the
company, development potential etc.). The complainant further notes that the price that the
Municipality paid for the rooftop (NOK 23.5 million) is higher than 50% of the total company value
(NOK 21 million). This indicates that either the shares in Farsund Vekst AS were sold far below
market value, or the rooftop was severely overpriced. Either way, the difference means that the
private party received a significant and uncompetitive advantage.

(3) Document No 1040143 (attachments 4-5).
(33) https://www.finn.no/boat/dock/available/ad.html?finnkode=142829167.
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Comments from the Norwegian authorities
The position of the Norwegian authorities

According to the Norwegian authorities, none of the above-mentioned measures involves state
aid, since the Municipality acted in line with the market economy operator (“MEQ”) principle
and all the prices reflect market value.

General comments on the option agreements

In terms of compensating for the value of the options, the Norwegian authorities note that it is not
common that a municipality is compensated for options. The Norwegian authorities stress that an
option holder is a high-risk taker and must pay large sums to develop the area.

The Norwegian authorities are also of the opinion that it is uncommon to include a price
adjustment mechanism in contracts like the ones in question. When the options were granted it
was deemed difficult to determine a mechanism that would be reasonable. The parties therefore
did not include such a clause in the option agreements.

Furthermore, the Norwegian authorities note that according to the Nordkapp option, Farsund Vekst
AS is obligated to develop 200 parking lots for free public use. This is an expense Farsund Vekst
AS must pay alone, which consequently can be considered compensation to the Municipality in
addition to the purchase price itself.

General comments on the amendments to the option agreements in 2015

The Norwegian authorities note that the amendments to the option agreements in 2015 were only
to formalize what was previously decided regarding the partition of the Nordkapp area into three
options and the development of a recreational park in the Fargy area, not to change the main
terms of the original agreement, price included.

The Norwegian authorities confirm that the 2015 Fargy option includes a larger area than the
2011 Fargy option, without a corresponding increase in price. The reason for this is that the
additional area will be a recreational park for the public and will not be rezoned in the future. The
Norwegian authorities are of the opinion that this area has no financial value for Farsund Vekst
AS. On the contrary, this entails significant commitments for Farsund Vekst AS, since it is
obligated to invest a significant amount to upgrade the area, in order to offer its use to all
residents and visitors in the Municipality.

The Norwegian authorities add that the parties discussed whether there should be a corresponding
right for the Municipality to require a higher price for higher utilisation. This proposal was
rejected for mainly two reasons. First, if the Municipality were given this right, it would have
been an incentive for it to regulate as much as possible for its own gain. It was not desirable to
incentivise the Municipality's administrative authority in this way. Second, the Norwegian
authorities stress that private undertakings must be allowed to make good deals with public
authorities without this constituting state aid. That is a part of the negotiations and the conclusion
of an agreement. The Norwegian authorities are therefore of the opinion that this is not in itself a
deviation from market terms which leads to state aid.

The value of the Nordkapp area

The Norwegian authorities are of the opinion that the valuation of the Nordkapp area carried out
in 2010 gives a qualified, independent and best estimate of the value of the property at that time,
and that there has been no price increase in the following years.

The Norwegian authorities state that the Nordkapp area was valued at NOK 25 million in 2010.
The valuation was conducted based on generally accepted market indicators and valuation
standards. This valuation formed the basis for the option agreement. In other words, the
Municipality acted as any other commercial player in the market would have.
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In 2006, the Municipality obtained a valuation of the Nordkapp area from the assessor Jan
P. Svendsen, who assessed the value of the area to be NOK 700 per m? (34). The valuation from
Nzringsmegleren in 2010 concluded with a value of approximately NOK 1 050 per m?, which is
33% higher than the estimated value by Jan P. Svendsen five years earlier. This is a significantly
higher increase than the general price increase in these five years, and a solid indication that
Neringsmegleren's assessment was not too low.

The complainant has referred to a valuation of the properties No 787 and 789, which were
expropriated by the Municipality in 2011. The Norwegian authorities are of the opinion that a
comparison with these properties cannot be made just because they are in the same area as
Nordkapp. First, the Municipality has obtained a separate valuation for the Nordkapp area, which
is a more specific assessment than the valuation of the other two properties. Second, the private
parties obtained the valuations submitted in the Lister District Court ruling for these properties. It
must be assumed that these parties wanted the highest possible price for the properties.
Furthermore, the Lister District Court ruling was not published until one year after the valuation
of Nordkapp and was thus in any case not available at the time of the valuation of Nordkapp.

In conclusion, the Norwegian authorities state that the Municipality obtained a price estimate
from a professional consultancy firm and based its decision on the best available estimate. There
is always a risk of additional costs, and this cannot be used as an indication of illegal state aid. A
private company would, under the same circumstances, have had to accept a similar risk in a
project of this nature.

The division of the Nordkapp option and the exercise of Nordkapp part 1

The Norwegian authorities note that the price for Nordkapp part 1 is not only related to the size,
but also to the permitted use of the area. Nordkapp part 1 makes up a larger area than the two
other options, but the risk of building there is much higher than for the other areas. Building the
two first floors of a commercial building is high risk, expensive and difficult. It is much cheaper
and involves less risk building the two next floors with mainly apartments on top of the existing
building. Therefore, despite the fact that Nordkapp part 2 constitutes a smaller area; it has a
higher value than Nordkapp part 1.

The Municipality was, and still is, of the opinion that this solution benefitted the Municipality
and furthered a responsible and rational development of the Nordkapp area. It was important for
the Municipality to make sure that progress of the development was viable and appropriate
considering its importance for Farsund as a whole.

The value of the Fargy area

The Norwegian authorities agree that Fargy is a good location, but state that Neringsmegleren
considered this in the price assessment. With regard to the valuation as such, Castelar Holding AS,
which has the same owners as Glastad, bought three properties (land No 3, units No 23, 65 and 84)
only a few hundred meters from the actual property at Fargy in 2009. Selvaaggruppen, which,
according to the Norwegian authorities, has been an active nationwide property developer and
investor for more than 60 years, sold the properties. The properties bought by Castelar Holding AS
included a fully zoned housing project, where approximately 40 apartments, with associated berths
and parking garages, could be built. The total usable floor area was about 6 300 m?(35). The total
cost for these properties were NOK 8.25 million, i.e. a cost of NOK 206 250 per planned unit, and
NOK 1 310 per usable floor area of apartments (36).

The current zoning plan for the Fargy area allows for 26 units in sizes varying from 60 to 200 m?,
and totalling 2 770 m? of usable floor area. Based on the option price of NOK 10.5 million this
implies a cost of NOK 403 846 per unit, and NOK 3 790 per usable floor area of apartments. The
valuation performed by Neringsmegleren and the option price is consequently significantly
higher than the market price paid by Glastad for comparable properties a few years earlier.

(39 Document No 1057574 (attachment 6).
(3) The Norwegian term used in the supporting documents for usable floor area is bruksareal (BRA).
(36) Document No 1057574 (attachments 25-26).
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In addition, all the zoning risks lie with the option holder and the option holder pays for all costs
of getting the property zoned. Glastad has so far spent NOK 1.9 million on zoning work. As of
today, the Municipality owns the land with existing buildings, and the Municipality receives the
rent from the buildings.

The Norwegian authorities state that the above supports the Municipality's view that the agreed
price for the Fargy area, as assessed by Neringsmegleren, is at least at market value.

The sale of shares in Farsund Vekst AS

According to the Norwegian authorities, the price reflects that there was, in their view, only one
potential buyer of the shares — the other shareholder. There were no other known prospective buyers
at that time willing to purchase a 50% stake of the company — with a half-finished shopping centre
with uncertain prospects and major guarantee commitments. On the other hand, the Municipality
had an overall desire not to lose large amounts by selling the shares, and did not want to sell it for
less than paid-in capital.

The Municipality and Glastad made an overall assessment of the project and its value, with special
emphasis on the fact that the object for sale was shares and not a property. The Municipality was,
and still is, of the opinion that it was unrealistic to expect that any other private investors would have
taken upon itself these obligations and responsibility at a higher price than Glastad was willing to
do, at that time.

The Norwegian authorities explain that the rooftop is a regulated area ready for construction. The
rooftop could be used for apartments, which are of higher value than the commercial area on the
first and second floor of the centre. In other words, the Municipality’s potential related to the
rooftop, implies a small risk compared to owning shares in Farsund Vekst AS.

Presence of state aid
Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA
States or through State resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods shall, in so far
as it affects trade between Contracting Parties be incompatible with the functioning of this
Agreement.”

The qualification of a measure as aid within the meaning of this provision therefore requires the
following cumulative conditions to be met: (i) the measure must be granted by the state or
through state resources; (ii) it must confer an advantage on an undertaking; (iii) favour certain
undertakings (selectivity); and (iv) be liable to distort competition and affect trade.

Presence of state resources

For a measure to constitute aid, it must be granted by the state or through state resources. State
resources include all resources of the public sector, including resources of intra-state entities
(decentralised, federal, regional, municipal or other), see the Authority’s Guidelines on the notion
of state aid (“NoA”) (37).

The transfer of State resources may take many forms, such as direct grants, loans, guarantees,
direct investment in the capital of companies and benefits in kind. A positive transfer of funds
does not have to occur; waiving revenue that would otherwise have been paid to the state
constitutes a transfer of state resources (38).

If the Municipality sells the land and/or the shares below its market price, it will forego income.
In such circumstances, the beneficiaries should have paid more and therefore there is a transfer of
resources from the Municipality.

(3) 0OJL342,21.12.2017, p. 35 and EEA Supplement No 82, 21.12.2017, p. 1, para. 48.
(3®) NoA, para. 51.
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For these reasons, the Authority considers that if the transactions did not take place in accordance
with market conditions, state resources within the meaning of Article 61(1) of the EEA
Agreement would be involved.

Advantage
Introduction

The qualification of a measure as state aid requires that it confers an advantage on the recipient.
An advantage, within the meaning of Article 61(1) of the EEA Agreement, is any economic
benefit that an undertaking could not have obtained under normal market conditions (39).

The measure confers an advantage not only if it confers positive economic benefits, but also in
situations where it mitigates charges normally borne by the budget of the undertaking. This
covers all situations in which economic operators are relieved of the inherent costs of their
economic activities (4).

Economic transactions carried out by public bodies are considered not to confer an advantage on
the counterpart of the agreement, and therefore not to constitute aid, if they are carried out in line
with normal market conditions. This is assessed pursuant to the market economy operator
principle (“MEOP”) (41).

The conclusion of option agreements can qualify as state aid if the eventual sale of the underlying
property is below market price. If the option agreements, as such, cannot be said to comply with
the MEOP, the Authority will assess whether the property was transferred at market value when
the sale takes place (42).

The Nordkapp and the 2011 Fargy options

The Nordkapp and the 2011 Fargy options both provide Farsund Vekst AS with the exclusive
right to buy the areas and fixe the price for a later transfer.

The original Nordkapp option was limited to 18 months and expired on 27 November 2012.
However, the Nordkapp option in fact has no clear time limit. On 22 November 2012, Farsund
Vekst AS sent an email to the Municipality saying that they will make use of the option (43). But
no actual sale took place at that time, since Farsund Vekst AS could not afford to buy the entire
Nordkapp area. On 10 March 2015, Farsund Vekst AS bought Nordkapp part 1 (44). On
14 October 2015, the Nordkapp option was formally divided into three parts. According to the
Norwegian authorities (45), Farsund Vekst AS has the exclusive right to buy Nordkapp part 2 until
the Municipality decides to start building on the roof area of the shopping centre (“the rooftop”),
and there is no time limit on their right to buy Nordkapp part 3.

This enables Farsund Vekst AS to observe the development of property prices over the years,
before deciding whether to buy.

The agreed price in the Nordkapp and the 2011 Fargy options is based on a valuation of the areas
made in 2010. Even if the prices represent the market price in 2011, the Authority questions
whether the market value only corresponds to the value of the underlying properties. In the
Authority’s view, that would entail that Farsund Vekst AS got the Nordkapp and the 2011 Faroy
options for free.

*)
(*9)
*n
(*2)
(*9)
(*9
(*)

NOA, para. 66.

NOA, para. 68.

NOA, para. 76.

Case E-12/11 Asker Brygge [2012] EFTA Ct. Rep. 536, para. 64.
Document No 1042409 (attachments 6-7).

Document No 1057574 (attachment 14).

Document No 1042409.



22.8.2019

EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 67/13

(70)

(71)

(72)

(73)

6.2.3

(74)

(75)

(76)

(77)

(78)

6.2.4

(79)

(80)

The Authority notes that the Nordkapp area was used as a public parking space before the
Nordkapp option was concluded. The fact that Glastad has to provide 200 parking spaces for
public use therefore cannot be considered as a payment for the option since the construction of a
shopping mall must include parking spots for its customers.

The Nordkapp and the 2011 Fargy options prevent the Municipality from selling the areas to
other buyers, and thus ties up capital for which the Municipality could have found alternative
uses or received interest. Furthermore, it enables Farsund Vekst AS to actively approach the
Municipality, in order to reregulate the areas for purposes that would increase the market value.
Moreover, the Municipality would not receive any payment in case of no subsequent sale

In the Authority’s preliminary view, the Nordkapp- and the 2011 Fargy options themselves,
independently of whether they were exercised or not, had a value in 2011, when the agreements
were concluded. From the documentation and explanations the Authority has received so far,
there is no information that Farsund Vekst AS paid for the options.

For these reasons, the Authority has doubts that a market economy operator would have entered
into such option agreements, on similar conditions as the Municipality, without requiring
remuneration for the option and the favourable conditions as such. By simply requiring a
remuneration corresponding to the value of the property in 2011, the Municipality runs the risk of
granting state aid later if property prices should increase (46).

The 2015 Fargy option

The agreed price in the 2015 Fargy option is based on a valuation of the Fargy area made in 2010.
Even if the price represented the market price in 2010, the Authority questions whether the
market value of the 2015 Fargy option only corresponds to the value of the underlying property in
2010. In the Authority’s preliminary view, that would entail that Farsund Vekst AS got the 2015
Fargy option for free. When the 2011 Fargy option was amended, five years had passed from the
valuation of the area, current zoning proposals included higher utilization and a new shopping
mall was about to open close by.

The Norwegian authorities explain that the additional land area will not be rezoned in the future.
It is not clear to the Authority how the Norwegian authorities can assert that so clearly.

The Authority further notes that the additional area for a recreational park provided in the 2015
Fargy option is located in front of a plot that is owned by a shareholder of Glastad. The area
could therefore have a higher value for him than anyone else.

The 2015 Fargy option provides Farsund Vekst AS with the right to a reduced price if utilisation
will be below 2 400 m? of housing, without a corresponding right for the Municipality to require
a higher price for higher utilisation.

For these reasons, at this stage the Authority has doubts as to whether a private market economy
operator would have entered into such an agreement.

The sale of Nordkapp part 1

On 10 March 2015, Farsund Vekst AS bought Nordkapp part 1, through its subsidiary Nordkapp
Utvikling AS, for NOK 8.5 million (47). The price was based on approximately one third of the
valuation for the whole Nordkapp area made in 2010.

On the basis of the Nordkapp option, Farsund Vekst AS had already started building the shopping
mall in the Nordkapp area before making use of the option. Because Farsund Vekst AS could not
afford to buy the entire Nordkapp area, the Municipality decided to allow Farsund Vekst AS to
buy only the part that was already covered by the shopping mall.

(“6)  Asker Brygge, paras. 12, 50 and 59.
(“7) Document No 1057574 (attachment 14).
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At that time, five years had passed from the valuation and Nordkapp part 1 comprised more than
a third of the entire Nordkapp area. Furthermore, the Norwegian authorities pointed out that the
valuation from Neeringsmegleren in 2010 estimated a value of approximately NOK 1 050 per m?,
which is 33% higher than the estimated value by Jan P. Svendsen five years earlier. This is an
indication of price increases for the area and the Norwegian authorities have not provided clear
reasoning why the property prices did not increase between 2010 and 2015.

For these reasons, at this stage the Authority doubts that a market economy operator would have
entered into such an agreement on similar conditions as the Municipality, without requesting a
new valuation for each part of the Nordkapp area.

The sale of shares in Farsund Vekst AS

When applying the MEO test, it is useful to distinguish between situations in which the
transaction's compliance with market conditions can be directly established through transaction-
specific market data and situations in which, due to the absence of such data, the transaction's
compliance with market conditions must be assessed on the basis of other available methods (48).

A transaction's compliance with market conditions can be directly established through transaction-
specific market information in the following situations (49):

(a) where the transaction is carried out pari passu by public entities and private operators; or

(b) where it concerns the sale and purchase of assets, goods and services (or other comparable
transactions) carried out through a competitive, transparent non-discriminatory and
unconditional tender procedure.

If a transaction has not been realised through a tender, or if the intervention of the public bodies is
not pari passu with that of private operators, this does not automatically mean that the transaction
does not comply with market conditions. In such cases compliance with market conditions can still
be assessed through (i) benchmarking or (ii) other assessment methods (0).

When the Municipality sold its shares in Farsund Vekst AS in October 2015, there was no tender
procedure and no effort was made to find any other buyer than Glastad.

The sale of the shares in Farsund Vekst AS, the sale of Nordkapp part 1, the valuation of the roof
area of the shopping mall and the renewal of the option agreements were all done in March to
October 2015. Among other factors, this closeness in time indicates that the transactions are all
inter-connected and together form the Municipality’s exit from the whole project. However, even
though the sale of the shares in Farsund Vekst AS involved an obligation for the Municipality to
later buy the roof area for NOK 23.5 million (which was subject to a new valuation around the
same time), no independent valuation of the shares in Farsund Vekst AS was obtained. The
agreed purchase price reflected half of Farsund Vekst AS’ equity at the time of the sale, but no
value was placed on the option agreements, the half-finished shopping mall or the roof area.

For these reasons, at this stage the Authority doubts that a market economy operator would have
entered into such an agreement on similar conditions as the Municipality, without requesting an
independent valuation of their share in Farsund Vekst AS.

Selectivity

To be characterised as state aid within the meaning of Article 61(1) of the EEA Agreement, the
measure must be selective in that it favours “certain undertakings or the production of certain
goods”. Not all measures that favour economic operators fall under the notion of aid, but only those
that grant an advantage in a selective way to certain undertakings, categories of undertakings or to
certain economic sectors.

(“8) NoOA, para. 83.
(*9) NoA, para. 84.
(3%) NoOA, para. 97.
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93)
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(96)
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7

(98)

There is only one possible beneficiary undertaking for the measures under assessment, i.e.
Glastad and its wholly owned subsidiaries Farsund Vekst AS and Nordkapp Utvikling AS. The
measures are thus selective.

Effect on trade and distortion of competition

In order to constitute state aid within the meaning of Article 61(1) of the EEA Agreement, the
measures must be liable to distort competition and affect trade between EEA States.

Measures granted by the state are considered liable to distort competition when they are liable to
improve the competitive position of the recipient compared to other undertakings with which it
competes. A distortion of competition within the meaning of Article 61(1) of the EEA Agreement
is generally found to exist when the state grants a financial advantage to an undertaking in a
liberalised sector where there is, or could be, competition (51).

Public support is liable to distort competition even if it does not help the recipient undertaking to
expand or gain market share. It is enough that the aid allows it to maintain a stronger competitive
position than it would have had if the aid had not been provided (52).

The Authority notes that the owner of Glastad is an active investor in Scandinavia, the UK and in
the US (3). The shopping centre in the Nordkapp area attracts international operators like
Intersport, Cubus, Clas Ohlson and Burger King (54). Furthermore, other developers of shopping
centres like Olav Thon Group (%) and Klepierre (56) are examples of real estate developers that
have shopping centres in their portfolio and are active in EEA trade. The Authority therefore
cannot exclude that such real estate developers could have been interested in this project.

To the extent that the transactions have not been carried out in line with normal market
conditions, they have conferred an advantage on the beneficiaries, which may have strengthened
their position compared to their competitors” active in the real estate- and property development
market. The business of developing real estate is in principle and in practice open to intra-EEA
trade (57). Where state aid strengthens the position of an undertaking as compared with other
undertakings competing in intra-EEA trade, the latter must be regarded as affected by the aid (58).

On this basis, the Authority cannot exclude that the measures are liable to distort competition and
have an effect on intra-EEA trade.

Conclusion

For the above-mentioned reasons, at this stage the Authority has doubts as to whether or not the
transactions concerning the Nordkapp and Fargy areas and involving Farsund Vekst AS, Glastad
and Nordkapp Utvikling AS entail the grant of state aid.

Procedural requirements

Pursuant to Article 1(3) of Part | of Protocol 3 to the Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a Court of Justice (“Protocol 3”): “The EFTA
Surveillance Authority shall be informed, in sufficient time to enable it to submit its comments,
of any plans to grant or alter aid. .... The State concerned shall not put its proposed measures into
effect until the procedure has resulted in a final decision.”

)
(2
*9)
)
*)
)
Q)

*9)

NOA, para. 187.

NOA, para. 189.

See Glastad’s investment portfolio: https://www.glastad.no/investment-portfolio/.

See stores located in the shopping centre: https://amfi.no/kjopesentre/amfi-farsund/butikker/.

See further information about the Olav Thon Group here: http://www.olavthon.no/English/.

See further information about Klepierre here: http://www.klepierre.com/en/portfolio/scandinavia/norway/.

See section 1.4 of the Authority’s Decision No 232/11/COL on the notification of the sale of land at Nesgyveien
8, gnr. 32 bnr. 17 in the municipality of Asker (OJ L 323, 22.11.2012, p. 32, and EEA Supplement No 65,
22.11.2012, p. 56).

Judgment in Eventech, C-518/13, EU:C:2015:9, para. 66.


https://www.glastad.no/investment-portfolio/
https://amfi.no/kjopesentre/amfi-farsund/butikker/
http://www.olavthon.no/English/
http://www.klepierre.com/en/portfolio/scandinavia/norway/
http://www.eftasurv.int/media/esa-docs/physical/Decision_232-11-COL.pdf
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99)

(100)

(101)

(102)

(103)

(104)

(105)

(106)

(107)

The Norwegian authorities did not notify the measures to the Authority. The Authority therefore
concludes that, if the measures constitute state aid, the Norwegian authorities have not respected
their obligations pursuant to Article 1(3) of Part | of Protocol 3.

Compatibility of the aid measures

The Norwegian authorities have not provided any arguments substantiating why the measures, if
they were to constitute state aid, should be considered compatible with the functioning of the
EEA Agreement. The Authority also has not identified any clear grounds for compatibility.

If the measures constitute state aid, the Authority has doubts as to their compatibility with the
functioning of the EEA Agreement.

Conclusion

As set out above, the Authority has doubts as to whether the measures constitute state aid within
the meaning of Article 61(1) of the EEA Agreement.

The Authority also has doubts as to whether the measures are compatible with the functioning of
the EEA Agreement.

Consequently, and in accordance Avrticle 4(4) of Part Il of Protocol 3, the Authority hereby opens
the formal investigation procedure provided for in Article 1(2) of Part | of Protocol 3. The
decision to open a formal investigation procedure is without prejudice to the final decision of the
Authority, which may conclude that the measures do not constitute state aid or that they are
compatible with the functioning of the EEA Agreement.

The Authority, acting under the procedure laid down in Article 1(2) of Part | of Protocol 3,
invites the Norwegian authorities to submit, by 12 August 2019 their comments and to provide
all documents, information and data needed for the assessment of the measures in light of the
state aid rules.

The Norwegian authorities are requested to immediately forward a copy of this decision to the
potential aid recipients.

The Authority informs the Norwegian authorities that it will publish a meaningful summary of
this decision in the Official Journal of the European Union. All interested parties will be invited
to submit their comments within one month of the date of such publication. The comments will
be communicated to the Norwegian authorities.

For the EFTA Surveillance Authority,

Yours faithfully,

Bente Angell-Hansen Frank J. Biichel Hogni Kristjansson

President College Member College Member

Responsible College Member

Carsten Zatschler
Countersigning as Director,
Legal and Executive Affairs
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EFTA-DOMSTOLLINN

Beidni Firstliches Landgericht dagsett 29. mars 2019 um radgefandi alit 2019/EES/67/03
EFTA-doémstélsins i mali Gable Insurance AG in Konkurs

(M4l E-3/19)

EFTA-démstélnum hefur borist bréf Firstliches Landgericht (domstdls Furstadeemisins Liechtensteins)
dags. 29. mars 2019, sem skrad var i malaskra démstdlsins 29. mars 2019, med beidni um radgefandi alit i
mali Gable Insurance AG in Konkurs, ad pvi er vardar eftirfarandi spurningar:

1. Fyrsta spurningin vardar talkun & hugtakinu ,.vatryggingakrafa“ sbr. g-lid 1. mgr. 268. gr.
tilskipunar 2009/138/EB.

a) Hvada viomid ber ad leggja til grundvallar vid &kvordun a pvi hvort einhverjir peettir
kréfunnar séu enn Gpekktir?

b) parf krafa ad meginstefnu til ad hafa stofnast, verid vidurkennd og/eda verid lyst &dur en
gjaldprotaskipti hefjast (eda, ad 6drum kosti, fyrir pann tima er vatryggingasamningur fellur
Ur gildi vegna pess ad slitamedferd er hafin) svo farid sé med hana sem vatryggingakrofu? Ef
svo er ekki kemur eftirfarandi alitamal upp:

¢) Gerir tilskipun 2009/138/EB Kleift ad binda pann moguleika timatakmérkunum, ad kréfur
geti stofnast eftir ad gjaldprotaskipti eru hafin, svo komid sé i veg fyrir samfellda frestun &
uppgjori og dreifingu pess til kréfuhafanna med pvi ad nyjum kréfum er lyst i sifellu, eda,
ad 0drum kosti, hvernig er tekid & otilteknum skuldum af pvi tagi med tilskipun
2009/138/EB?

d) Er merking ordasambandsins ,,... eda uppsagnar ...““ st ad einungis pau i0gj6ld sem eru skuld
[vatryggingafélags] vegna uppsagnar samnings &dur en slitamedferd hefst teljist
vatryggingakrofur, eda er einnig um vatryggingakrofu ad raeda pegar skuld vatryggingafélags
er til komin vegna uppsagnar samnings eftir ad slitamedferd er hafin?

2. Sioari spurningin vardar tulkun & hugtakinu ,,slitamedferd* sbr. d-1id 1. mgr. 268. gr. tilskipunar
2009/138/EB.

Ber ad tulka petta dkveedi svo, ad naudasamningur vegna (einstakra) vatryggingakrafna sé einnig
mogulegur burtséd fr4, eda andsteett reglum um slitamedferd i landsrétti, og ef svo er hvada krofur
sem sérstaklega eru gerdar med tilskipuninni verdur ad uppfylla svo naudasamningur komist 4?

3. Ppridja spurningin vardar tengsl a-lidar 275. gr. og g-lidar 2. mgr. 274. gr. tilskipunar
2009/138/EB.

Utilokar a-lidur 1. mgr. 275. gr. reglu i landsrétti sem innleidir g-1id 2. mgr. 274. gr., p.e. um
lysingu, stadfestingu og sampykkt krafna, og sem leidir til pess ad vatryggingakréfuhdfum er
mismunad?
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ESB-STOFNANIR

FRAMKVZAMDASTJORNIN

Tilkynning um fyrirhugadan samruna fyrirtekja 2019/EES/67/04
(mal M.9452 — Global Payments/TSYS)

1.  Framkveemdastjorninni barst 9. 4gust 2019 tilkynning um fyrirhugadan samruna i samrami vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1).

Tilkynningin varoar eftirfarandi fyrirteeki:

—  Global Payments (Bandarikjunum).

—  TSYS (Bandarikjunum).

Global Payments rennur ad fullu saman vid TSYS, i skilningi a-lidar 1. mgr. 3. gr. samrunareglugerdarinnar.
2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  Global Payments: teeknilausnir fyrir greidslumidlun og vinnsla kortagreidsina.

—  TSYS: lausnir fyrir s6luadila, greidslupjénustuveitendur og neytendur vid greidslumidlun.

3. Frumathugun framkvemdastjérnarinnar hefur leitt i 1jés ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallid
undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega dkvordun hvad petta atridi vardar.

4. Ppridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtio. ESB C 281,
20.8.2019. Eftirfarandi tilvisun skal avallt tekin sérstaklega fram:

M.9452 — Global Payments/TSY'S

Unnt er ad senda framkvaemdastjérninni athugasemdir med télvuposti, simbréfi eda i posti. Vinsamlegast notid eftirfarandi
samskiptaleidir:

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 229-64301

Pdstéritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(t)  Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).


mailto:COMP-MERGER-REGISTRY@ec.europa.eu
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Tilkynning um fyrirhugadan samruna fyrirtekja 2019/EES/67/05
(mal M.9482 — SKT/Comcast/JV)

1. Framkvaemdastjorninni barst 7. agust 2019 tilkynning um fyrirhugadan samruna i samreemi vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (%).

Tilkynningin vardar eftirfarandi fyrirteeki:
—  SK Holdings Co., Ltd. (,,SKT*, Sudur Koéreu).
—  Comcast Corp. (,,Comcast“, Bandarikjunum).

SKT og Comcast nd sameiginlegum yfirrddum, i skilningi b-lidar 1. mgr. 3. gr. og 4. mgr. 3. gr. samrunareglugerdarinnar,
yfir nystofnudu sameiginlegu fyrirtaeki (,,JV*, Sudur Koreu).

Samruninn & sér stad med kaupum & hlutabréfum.
2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
—  SKT: fjoélmidlun, 6ryggismal, verslun og fjarskiptapjonusta, m.a. rekstur farsimanets i Sudur Kéreu.
—  Comcast: fjoImidlun, tekni- og afpreyingarpjonusta, m.a. atvinnuipréttir og skemmtiefni i beinni Utsendingu.
— JV:stjérnun 4 lidi atvinnumanna fyrir télvuleikjakeppni & netinu.

3. Frumathugun framkvemdastjornarinnar hefur leitt i 1jés ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallid
undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvérdun hvad petta atridi varoar.

Hafa ber i huga ad mal petta kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um i tilkynningu
framkvemdastjornarinnar um einfaldada malsmedferd vido medhdndlun tiltekinna méla sem varda samruna, samkvaemt
reglugerd radsins (EB) nr. 139/2004 (2).

4. Ppridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvaemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtid ESB C 279,
19.8.2019. Eftirfarandi tilvisun skal dvallt tekin sérstaklega fram:

M.9482 — SKT/Comcast/JV

Unnt er ad senda framkveemdastjérninni athugasemdir med tdlvupdsti, simbréfi eda i posti. Vinsamlegast notid eftirfarandi
samskiptaleidir:

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 229-64301

Postéritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(1) Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).
(» Stjtio. ESB C 366, 14.12.2013, bls. 5.
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Tilkynning um fyrirhugada samfylkingu fyrirtekja 2019/EES/67/06
(mal M.9483 — Engie/Powerlines)

1. Framkvaemdastjorninni barst 16. agust 2019 tilkynning um fyrirhugadan samruna i samraemi vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1).

Tilkynningin vardar eftirfarandi fyrirtaeki:
—  Engie S.A. (Frakklandi, ,,Engie®).
—  Powerlines Group (Austurriki, ,,Powerlines*).
Engie neer fullum yfirrddum, i skilningi b-lidar 1. mgr. 3. gr. samrunareglugerdarinnar, yfir Powerlines i heild.
Samruninn & sér stad med kaupum & hlutabréfum.
2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
—  Engie: starfsemi & svidi gass, raforku og orkupjénustu. Starfsemi pess tekur til allrar orkuvirdiskedjunnar.

—  Powerlines: rafvaedingar- og loftlinulausnir, einkum i Bretlandi, byskalandi og Austurriki, sem og starfsemi & svidi
orkuflutninga og -dreifingar eftir linum sem uppsettum i Pyskalandi og Austurriki.

3. Frumathugun framkvemdastjornarinnar hefur leitt i ljos ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallio
undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvordun hvad petta atridi vardar.

4. Ppridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtid. ESB (C 285,
23.8.2019). Eftirfarandi tilvisun skal avallt tekin sérstaklega fram:

M.9483 — Engie/Powerlines

Unnt er ad senda framkvamdastjérninni athugasemdir med télvupdsti, simbréfi eda i posti. Vinsamlegast notid eftirfarandi
samskiptaleidir:

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 229-64301

Pdstéritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(t)  Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).
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Tilkynning um fyrirhugadan samruna fyrirtekja 2019/EES/67/07
(mal M.9494 — Equistone/Heras)

Mal sem kann ad verda tekid fyrir samkvamt einfaldadri malsmedferd

1. Framkvaemdastjorninni barst 6. agust 2019 tilkynning um fyrirhugadan samruna i samreemi vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (%).
Tilkynningin vardar eftirfarandi fyrirteeki:

—  Equistone Partners Europe Fund VI (,,Equistone*, Bretlandi), undir yfirradum Equistone LLP.

—  Hela N.V. (Belgiu), Heras Deutschland GmbH, HERAS Mobilzaun GmbH (Pyskalandi), Heras France S.A.S., Heras
Cloture Mobile et Securité S.A.R.L., Heras Cloture Mobile Production S.A.S. (Frakklandi), CRH Fencing & Security
Ltd. (Bretlandi), Perimeter Protection Holding B.V. (Hollandi), Heras Norge AS (Noregi), Heras Polska sp. z o.0.
(Pollandi), og Heras AB (Svipj6d), (einu nafni ,,Heras*), sem er hluti af CRH Group plc.

Equistone neer fullum yfirrddum, i skilningi b-lidar 1. mgr. 3. gr. samrunareglugerdarinnar, yfir Heras i heild sinni.
Samruninn & sér stad med kaupum & hlutabréfum.

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
—  Equistone: fjarfestingar i medalstérum 6skradum félégum med starfsemi vids vegar i Evropu.

—  Heras: pjénusta i tengslum vid 6ryggismérk (mismunandi kerfi girdinga, uppsetning, vidhald og vidgerdarpjonusta)
dsamt framleidslustédum vids vegar i Evropu.

3. Frumathugun framkvemdastjornarinnar hefur leitt i 1jos ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallid
undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvordun hvagd petta atridi vardar.

Hafa ber i huga ad mal petta kann ad verda tekid fyrir samkveemt malsmeoferdinni sem kvedid er & um i tilkynningu
framkvemdastjornarinnar um einfaldada malsmedferd vido medhdndlun tiltekinna mala sem varda samruna, samkvaemt
reglugerd radsins (EB) nr. 139/2004 (2).

4. Ppridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvaemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkveemdastjérninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtid ESB C 279,
19.8.2019. Eftirfarandi tilvisun skal avallt tekin sérstaklega fram:

M.9494 — Equistone/Heras

Unnt er ad senda framkvamdastjérninni athugasemdir med télvupdsti, simbréfi eda i posti. Vinsamlegast notid eftirfarandi
samskiptaleidir:

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 229-64301

Péstaritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(t)  Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).
(9 Stjtio. ESB C 366, 14.12.2013, bls. 5.
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Tilkynning um fyrirhugada samfylkingu fyrirtekja 2019/EES/67/08
(mal M.9514 — Bain Capital Investors/Kantar)

Mal sem kann ad verda tekid fyrir samkvamt einfaldadri malsmedferd

1. Framkvaemdastjorninni barst 16. agust 2019 tilkynning um fyrirhugadan samruna i samraemi vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1).

Tilkynningin vardar eftirfarandi fyrirteeki:
—  Bain Capital Investors L.L.C. (Bain Capital Investors, Bandarikjunum).
—  Kantar Group (Kantar, Bretlandi), undir yfirradum WPP plc (WPP, Bretlandi).
Bain Capital Investors ner fullum yfirradum, i skilningi b-lidar 1. mgr. 3. gr. samrunareglugerdarinnar, yfir Kantar i heild.
Samruninn & sér stad med kaupum & hlutabréfum.
2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— Bain Capital Investors: fjarfestingarfyrirteeki sem starfar um allan heim og fjarfestir i mérgum atvinnugreinum, m.a.
upplysingateekni, heilbrigdispjonustu, smasélu- og neytendavérum, fjarskiptum, fjarmalapjonustu og framleidslu.

—  Kantar: faest vid gogn, rannsoknir, radgjof og greiningu, m.a. markadsrannsoknir, fjolmidlamelingar og markads- og
fjolmidlapjénustu um allan heim.

3. Frumathugun framkvemdastjornarinnar hefur leitt i 1jés ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallid
undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvordun hvagd petta atridi vardar.

Hafa ber i huga ad mal petta kann ad verda tekid fyrir samkveemt malsmedferdinni sem kvedid er & um i tilkynningu
framkvemdastjornarinnar um einfaldada malsmedferd vido medhdndlun tiltekinna mala sem varda samruna, samkvaemt
reglugerd radsins (EB) nr. 139/2004 (2).

4. Ppridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvaemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtid. ESB C 284,
22.8.2019. Eftirfarandi tilvisun skal avallt tekin sérstaklega fram:

M.9514 — Bain Capital Investors/Kantar

Unnt er ad senda framkvamdastjérninni athugasemdir med télvupdsti, simbréfi eda i posti. Vinsamlegast notid eftirfarandi
samskiptaleidir:

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 229-64301

Pdstéritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(1) Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).
(» Stjtio. ESB C 366, 14.12.2013, bls. 5.


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

22.8.2019 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 67/23

Upphaf méalsmedferdar 2019/EES/67/09
(mél M.9014 — PKN Orlen/Grupa Lotos)

Framkvamdastjérnin akvad 7. agust 2019 ad hefja malsmedferd i ofangreindu mali eftir ad hafa komist ad
peirri nidurstédu ad mikill vafi Iéki & ad hinn tilkynnti samruni veeri samrymanlegur innri markadinum.
Upphaf malsmedferdar markar byrjun annars &fanga rannsoknar & hinum tilkynnta samruna og er med
fyrirvara um endanlega akvordun i malinu. Akvordunin er tekin i samreemi vid c-lid 1. mgr. 6. gr.
reglugerdar radsins (EB) nr. 139/2004 (2).

pridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkveemdastjorninni athugasemdir sem
peir kunna ad hafa fram ad feera um hinn fyrirhugada samruna.

Svo unnt sé a0 taka fullt mid af athugasemdunum vid malsmedferdina verda paer ad berast fram-
kvaemdastjorninni innan 15 daga fra pvi ad tilkynning pessi birtist i Stjtio. ESB C 273, 14.8.2019, bls. 2. bar
ma senda med simbréfi (faxnr. +32 (0)22 96 43 01), med tblvupdsti a netfangio COMP-MERGER-
REGISTRY @ec.europa.eu, eda i posti med tilvisuninni M.9014 — PKN Orlen/Grupa Lotos, og eftirfarandi
postaritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(1) Stjtido. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin‘).


mailto:COMP-MERGER-REGISTRY@ec.europa.eu
mailto:COMP-MERGER-REGISTRY@ec.europa.eu

Nr. 67/24 EES-vidbatir vid Stjornartidindi Evropusambandsins 22.8.2019

Akvordun um ad hreyfa ekki andmeelum vid tilkynntum samruna fyrirtekja 2019/EES/67/10
(mél M.9016 — CMA CGM/Container Finance)

Framkveemdastjornin akvad 22. oktober 2018 ad hreyfa ekki andmalum vid ofangreindum tilkynntum
samruna og lysa hann samrymanlegan reglum sameiginlega markadarins. Akvérdunin er tekin i samrami
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (1). Ostytt Gtgafa pessarar akvordunar er
eingdngu til & ensku og verdur han birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nélgast hana & eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases/). Notendur
vefsetursins geta leitad ad samrunadkvérdunum med ymsum hetti, m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein.

- A rafreenu snidi & vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm) undir skjalndmeri
32018M9016. EUR-Lex veitir adgang ad 16ggjof Evropusambandsins & Internetinu.

Akvérdun um ad hreyfa ekki andmaelum vid tilkynntum samruna fyrirtaekja 2019/EES/67/11

(mél M.9195 — Lifeco/Hammerson/Swords Pavilions)

Framkveemdastjornin akvad 29. mars 2019 ad hreyfa ekki andmalum vid ofangreindum tilkynntum
samruna og lysa hann samrymanlegan reglum sameiginlega markadarins. Akvéraunin er tekin i samraemi
vid b-lid 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (1). Ostytt Gtgafa pessarar akvérdunar er
eingdngu til & ensku og verdur han birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana a eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases/). Notendur
vefsetursins geta leitad ad samrunadkvérdunum med ymsum hetti, m.a. eftir fyrirtaeki, malsnameri,
dagsetningu og atvinnugrein.

- A rafrenu snidi & vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm) undir skjalnameri
32019M9195. EUR-Lex veitir adgang ad 16ggjof Evrépusambandsins & Internetinu.

(1)  Stjtid. ESB L 24, 29.1.2004, bls. 1.


http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm

22.8.2019 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 67/25

Akvordun um ad hreyfa ekki andmaelum vid tilkynntum samruna fyrirtekja 2019/EES/67/12

(mal M.9196 — Marsh & McLennan Companies/Jardine Lloyd Thompson Group)

Framkveemdastjornin dkvad 22. mars 2019 ad hreyfa ekki andmelum vid ofangreindum tilkynntum
samruna og lysa hann samrymanlegan reglum sameiginlega markadarins. Akvérdunin er tekin i samreemi
vid 2. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (1). Ostytt Gtgafa pessarar akvordunar er eingéngu
til & ensku og verdur han birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver eru. Unnt
verdur ad nalgast hana & eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases/). Notendur
vefsetursins geta leitad ad samrunadkvérdunum med ymsum hetti, m.a. eftir fyrirteki, malsnimeri,
dagsetningu og atvinnugrein.

- A rafreenu snidi & vefsetrinu EUR-Lex (http:/eur-lex.europa.eu/en/index.htm) undir skjalndmeri
32019M9196. EUR-Lex veitir adgang ad 16ggjof Evropusambandsins & Internetinu.

Akvérdun um ad hreyfa ekki andmaelum vid tilkynntum samruna fyrirtaekja 2019/EES/67/13
(mél M.9366 — BPCE/Auchan/Oney Bank)

Framkveemdastjornin dkvad 26. jali 2019 ad hreyfa ekki andmelum vid ofangreindum tilkynntum
samruna og lysa hann samrymanlegan reglum sameiginlega markadarins. Akvéraunin er tekin i samraemi
vid b-lid 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (1). Ostytt Gtgafa pessarar akvérdunar er
eingdngu til & fronsku og verdur hun birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver
eru. Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases/). Notendur
vefsetursins geta leitad ad samrunadkvérdunum med ymsum heetti, m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein.

- A rafrenu snidi 4 vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm) undir skjalnameri
32019M9366. EUR-Lex veitir adgang ad 16ggjof Evropusambandsins & Internetinu.

(1)  Stjtid. ESB L 24, 29.1.2004, bls. 1.


http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm

Nr. 67/26 EES-vidbatir vid Stjornartidindi Evropusambandsins 22.8.2019

Akvordun um ad hreyfa ekki andmeelum vid tilkynntum samruna fyrirtekja 2019/EES/67/14

(mal M.9411 — Paker-Hannifin Corporation/Lord Corporation)

Framkveemdastjornin ékvad 6. agust 2019 ad hreyfa ekki andmalum vid ofangreindum tilkynntum
samruna og lysa hann samrymanlegan reglum sameiginlega markadarins. Akvérdunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (1). Ostytt Gtgafa pessarar akvordunar er
eingdngu til & ensku og verdur han birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases/). Notendur
vefsetursins geta leitad ad samrunadkvérdunum med ymsum hetti, m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein.

- A rafreenu snidi & vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm) undir skjalndmeri
32019M9411. EUR-Lex veitir adgang ad 16ggjof Evropusambandsins & Internetinu.

(1)  Stjtid. ESB L 24, 29.1.2004, bls. 1.


http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm
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EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 67/27

Auglysing framkvaemdastjérnarinnar um endurgreidsluvexti sem innheimta
ber i tengslum vid endurheimtu rikisadstodar svo og viomidunar- og afreiknivexti
fyrir 28 adildarriki; vextirnir gilda fra 1. september 2019

2019/EES/67/15

(Birt i samreemi vid akveedi 10. gr. reglugerdar framkva@mdastjornarinnar (EB) nr. 794/2004

fra 21. april 2004) (Stjtid. ESB L 140, 30.4.2004, bls. 1)

Grunnvextir eru reiknadir i samreemi vid ordsendingu framkveemdastjornarinnar um endurskodun adferdar
vid Utreikning vidmidunar- og afreiknivaxta (Stjtid. ESB C 14, 19.1.2008, bls. 6). P& verdur ad beta vid
grunnvextina videigandi alagi i samreemi vid ordsendinguna og fer pad eftir notkun vidmidunarvaxtanna. Ad
bvi er afreiknivextina vardar merkir petta ad haekka verdur grunnvextina sem nemur 100 grunnpunktum. |
reglugerd framkveemdastjornarinnar (EB) nr. 271/2008 fra 30. jantiar 2008 um breytingu & reglugerd (EB)
nr. 794/2004 er kvedid & um ad endurkrofuvextir skuli einnig akvednir med pvi ad baeta 100 grunnpunktum
Vvid grunnvextina, nema kvedid sé 4 um annad i sérstakri akvoroun.

Breytingar a voxtum eru feitletradar.

Fyrri tafla birtist i Stjtid. ESB C 254, 29.7.2019 bls. 2, og EES-vidbeti nr. 64, 15.8.2019, bls. 13.

Fra Til AT BE BG cY cz DE DK EE EL
112019 | 31.1.2019 | -0,16 | -0,16 | 000 | -0,16 | 198 | -0,16 | 002 | -0,16 | -0,16
122019 | 282.2019 | -0,16 | -0,16 | 000 | -0,16 | 198 | -0,16 | 003 | -0,16 | -0,16
132019 | 3132019 | -013 | -0,13 | 000 | -013 | 198 | -013 | 003 | -013 | -0,13
142019 | 3042019 | -013 | -013 | 000 | -013 | 198 | -013 | 004 | -013 | -0,13
152019 | 3152019 | -041 | -011 | 000 | -011 | 198 | -011 | 003 | -011 | -0,11
162019 | 3062019 | -041 | -011 | 000 | -011 | 198 | -011 | 002 | -011 | -0,11
1.7.2019 | 31.7.2019 | -011 | -011 | 000 | -011 | 198 | -011 | 000 | -011 | -0,11
182019 | 31.82019 | -015 | -0,15 | 000 | -015 | 227 | -015 | -0,03 | 0,15 | -0,15
1.9.2019 - 0,20 | -020 | 000 | -020 | 227 | -020 | -007 | -020 | -0,20

Fra il ES FI FR HR HU IE IT LT LU
112019 | 31.1.2019 | -0,16 | -0,16 | -0,16 | 028 | 056 | -0,16 | -0,16 | -0,16 | -0,16
122019 | 2822019 | -0,16 | -0,16 | -0,16 | 028 | 056 | -0,16 | -0,16 | -0,16 | -0,16
132019 | 3132019 | -013 | -0,13 | 013 | 028 | 056 | -013 | 0,13 | -0,13 | -0,13
142019 | 3042019 | -013 | -0,13 | 013 | 028 | 056 | -013 | 0,13 | -0,13 | -0,13
152019 | 3152019 | -041 | 011 | -011 | 028 | 056 | -011 | -011 | -011 | -0,11
162019 | 3062019 | -011 | -011 | 011 | 028 | 056 | -011 | 011 | -0,11 | -0,11
172019 | 3172019 | -011 | -0,11 | 011 | 028 | 048 | -011 | -011 | -011 | -0,11
182019 | 31.82019 | -015 | -0,15 | 015 | 028 | 048 | -015 | 015 | -0,15 | -0,15
1.9.2019 - 020 | -020 | 020 | 028 | 048 | -020 | 020 | -020 | -0,20

Fra il LV | MT | NL | PL | PT | RO | SE | SI | SK | UK
112019 | 31.1.2019 | -0,16 | -0,16 | -0,16 | 1,87 | -0,16 | 356 | -0,31 | -0,16 | -0,16 | 1,09
122019 | 2822019 | -0,16 | -0,16 | -0,16 | 1,87 | -0,16 | 3,56 | -0,24 | -0,16 | -0,16 | 1,09
132019 | 3132019 | -013 | -0,13 | -0,13 | 187 | -0,13 | 356 | -0,13 | -0,13 | -0,13 | 1,09
142019 | 3042019 | -013 | -0,13 | -0,13 | 187 | -0,13 | 356 | -0,03 | -0,13 | -0,13 | 1,09
152019 | 3152019 | -041 | -0,11 | -011 | 187 | -011 | 356 | 002 | -011 | -0,11 | 1,09
162019 | 3062019 | -011 | -0,11 | -011 | 187 | -011 | 356 | 005 | -0,11 | -0,11 | 1,09
172019 | 3172019 | -011 | -011 | -011 | 1,87 | -011 | 356 | 007 | -011 | -0,11 | 1,09
182019 | 31.82019 | -015 | -0,15 | -0,15 | 187 | -0,15 | 356 | 007 | -0,15 | -0,15 | 1,09
1.9.2019 - -0,20 | 0,20 | 0,20 | 1,87 | -0,20 | 3,56 | 0,06 | -0,20 | -0,20 | 1,09



http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:C:2008:014:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2019:254:TOC

Nr. 67/28 EES-vidbatir vid Stjornartidindi Evropusambandsins 22.8.2019

Ordsending efnahags- og loftslagsmalaradherra Konungsrikisins Hollands 2019/EES/67/16
med visan til 2. mgr. 3. gr. tilskipunar Evropupingsins og radsins 94/22/EB
um skilyrdi fyrir veitingu og notkun leyfa til ad leita ad, rannsaka og vinna kolvatnsefni

Efnahags- og loftslagsmalaradherra gjorir kunnugt ad borist hefur umsékn um leyfi til kolvetnisleitar &
leitarsvaedi F14 sem afmarkad er & korti i 3. vidauka vid ndmareglugerd (Mijnbouwregeling) (sja
Staatscourant (hollenska l6gbirtingabladid) nr. 4928, 2014).

Med visan til tilskipunarinnar sem visad er til i formalsoroum og 15. gr. ndmalaga (Mijnbouwwet)
(Staatsblad (hollensku stjérnartidindin) nr. 542, 2002), auglysir efnahags- og loftslagsmalaradherra eftir
samkeppnisums6knum ahugaadila um leyfi til kolvetnisvinnslu a leitarsvaedi F14 & hollenska landgrunninu.

Uthlutun leyfa er i héndum efnahags- og loftslagsmélaradherra. Vidmid, skilmalar og kréfur, sem um getur i
1. 0g 2. mgr. 5. gr. og 2. mgr. 6. gr. ofangreindrar tilskipunar, koma fram i namalégum (Mijnbouwwet) (sja
Staatsblad nr. 542, 2002).

Tekid verour & moti umsoknum § 13 vikur eftir ad auglysing pessi birtist i Stjérnartidindum Evrdpu-
sambandsins (Stjtio. ESB C 269, 12.8.2019, bls. 3). Umsoknir ber ad senda:

The Minister for Economic Affairs and Climate Policy

attn.: Mr J.L. Rosch, Heat and Underground Resources Directorate

netfang: mijnbouwaanvragen@minezk.nl

Umsoknir, sem berast eftir ad fresturinn rennur Gt, verda ekki teknar til greina.

Ad meginreglu til verdur akvordun um umsoknirnar tekin eigi sidar en 12 manudum eftir ad fresturinn
rennur Ut.

Nénari upplysingar gefur Fr. 1.V.M. Damhuis i eftirfarandi simantmeri: +31 703796011


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.269.01.0003.01.ENG
mailto:mijnbouwaanvragen@minezk.nl
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EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 67/29

Yfirlit um dkvardanir framkvemdastjérnarinnar um leyfi til ad setja &

markad vegna notkunar og/eda notkunar efna sem talin eru upp i XIV. vidauka
vid reglugerd Evropupingsins og radsins (EB) nr. 1907/2006 um skraningu, mat,
leyfisveitingu og takmarkanir ad pvi er vardar efni (efnareglurnar REACH)

(Birt skv. 9. mgr. 64. gr. reglugerdar (EB) nr. 1907/2006) (1)

Eftirfarandi dkvardanir hafa verid birtar i Stjornartidindum Evrépusambandsins:

. e Dagsetning . - , .

Efni Tilvisun akvordunar Akvraunar Markadsleyfisnimer | Néanari upplysingar
Bis(2-metoxyetyl)eter C(2019) 4123 12. jini 2019 REACH/19/23/0 Stjtis. ESB C 208,
(diglym) 19.6.2019, bls. 2
EB-nr.: 203-924-4
CAS-nr. 111-96-6
Natriumdikrémat C(2019) 4125 12. jani 2019 REACH/19/18/0 Stjtid. ESB C 208,
EB-nr. 234-190-3 REACH/19/18/1 19.6.2019, bls. 3
CAS nr. 10588-01-9
(vatnsfritt), 7789-12-0
(dihydrat)
Ammoniumdikrémat C(2019) 5018 10. jali 2019 REACH/19/24/0 Stjtio. ESB C 241,
EB-nr. 232-143-1 REACH/19/24/1 17.7.2019, bls. 4
CAS-nr. 5.9.7789 REACH/19/24/2
Krémtrioxid C(2019) 5022 10. jali 2019 REACH/19/25/0 Stjtio. ESB C 241,
EB-nr. 215-607-8 17.7.2019, bls. 5
CAS-nr. 1333-82-0
Pentasinkkromatoktahydr | C(2019) 5023 10. jali 2019 REACH/19/26/0 Stjtio. ESB C 241,
oxio REACH/19/26/1 17.7.2019, bls. 6
EB-nr. 256-418-0
CAS-nr. 49663-84-5
Bis(2-metoxyetyl)eter C(2019) 5096 10. juli 2019 REACH/19/21/0 Stjtis. ESB C 241,

(diglym)
EB-nr.: 203-924-4
CAS-nr. 111-96-6

17.7.2019, bls. 7

Akvardanirar er ad finna & eftirfarandi sl6d & vefsetri framkvaemdastjornar Evrépusambandsins:
http://ec.europa.eu/enterprise/sectors/chemicals/reach/authorisation/index_en.htm.

(1)  Stjtid. ESB L 396, 30.12.2008, bls. 1.

2019/EES/67/17


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.208.01.0002.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.208.01.0002.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.208.01.0003.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.208.01.0003.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.241.01.0004.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.241.01.0004.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.241.01.0005.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.241.01.0005.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.241.01.0006.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.241.01.0006.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.241.01.0007.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.241.01.0007.01.ENG
http://ec.europa.eu/enterprise/sectors/chemicals/reach/authorisation/index_en.htm

Nr. 67/30

EES-vidbatir vid Stjornartidindi Evropusambandsins

22.8.2019

Heimild til ad veita rikisadstod skv. 107. og 108. gr. sattméalans um

starfsheetti Evropusambandsins

2019/EES/67/18

Mal sem framkvaemdastjérnin hreyfir ekki andmalum vid eda radstéfun felur ekki i sér adstod

Heiti adstodarkerfis (og/eda heiti

Upplysingarnar

Malsnumer | Agildarriki Landsvaedi adstodarpega) birtust i
SA.47957 | Frakkland - Soutien a la production d'électricité Stjtio. ESB
(2017/N) renouvelable de la filiére ISDND C 127,5.4.2019,

bls. 4, sbr.
leidréttingar {
Stjtis. ESB

C 194, 7.6.2019,
bls. 25.

SA.48881 Portugal Continente Regime especial e extraordinario para a Stjtio. ESB

(2018/N) - instalacéo e exploracéo de novas centrais a C 127,5.4.2019,
biomassa bls. 5, sbr.
leidréttingar i
Stjtio. ESB
C 194, 7.6.2019,
bls. 25.
SA.48332 | Frakkland France Plan d’aide au report modal (PARM) Stjtio. ESB
(2017/N) Sveedi sem njota C 152, 3.5.2019,
ekki byggdaadstodar bls. 1, sbr.
leidréttingar i
Stjtio. ESB
C 194, 7.6.2019,
bls. 26.
SA.35071 Finland Pohjois-Karjala | Yksittdinen tuki yritykselle Fortum Power and | Stjtid. ESB
(2012/NN) Svadi sem njéta | Heat Oy pyrolyysiéljyn tuotantolaitosta varten / | C 194, 7.6.2019,
ekki byggodaadstodar | Individuellt stéd till Fortum Power and Heat | bls. 1.
Oy for en anlaggning for tillverkning av
pyrolysolja

SA.46341 | Pbyskaland - Richtlinie zur Férderung von Stjtio. ESB

(2016/N) Umschlaganlagen des Kombinierten Verkehrs | C 194, 7.6.2019,
nicht bundeseigener Unternehmen bls. 2.

SA.48601 | Luxemborg Luxembourg Production d’électricité basée sur les sources | Stjtid. ESB

(2018/N) (Grand-Duché) d’énergie renouvelables, modification du C 194, 7.6.2019,
- régime de soutien pour les énergies bls. 2.
renouvelables au Luxembourg

SA.51079 Spann Espafia TRTEL — Compensacion por los costes Stjtio. ESB
(2018/N) - derivados de la recepcion o acceso a los C 194, 7.6.2019,

servicios de comunicacion audiovisual bls. 3.
televisiva en las edificaciones afectadas por la
liberacion del segundo dividendo digital
SA.51767 Pélland Krakowsko- Zmiana pomocy na zachowanie dziedzictwa | Stjtid. ESB
(2019/NN) tarnowski kulturowego Kopalni Soli ,,Bochnia” C 194, 7.6.2019,
- bls. 4.

SA.52390 | byskaland - Reacquisition of the Hamburg district heating | Stjtid. ESB

(2019/N) network C 194, 7.6.2019,
bls. 5.

SA.52615 Bretland - Modification of the support scheme providing | Stjtid. ESB

(2019/N) aid for indirect costs of renewable energy C 194, 7.6.2019,
support in the UK bls. 6.

SA.53427 Spann - IND — Ayudas compensatorias por costes de | Stjtid. ESB

(2019/N) emisiones indirectas de CO, C 194, 7.6.2019,
bls. 7.

SA.49280 Spéann Pais Vasco PESCA — Ayuda directa para garantizar la Stjtio. ESB

(2017/N) - seguridad de los atuneros congeladores con C 200, 14.6.2019,
base en la CAPV bls. 1.
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adstodarpega) birtust i
SA.49901 italia Marche Interventi urgenti per assicurare le attivitadi | Stjtid. ESB
(2017/N) - servizio di trasporto aereo nella regione C 200, 14.6.2019,
Marche-Piano di ristrutturazione Aerdorica bls. 2.
SA.53541 | Frakkland France Carte frangaise des zones d’aides a finalité Stjtio. ESB
(2019/N) C-lidur 3. mgr. régionale (décision SA 38182 (2014 N)) — C 200, 14.6.2019,
107. gr. 3éme utilisation de la réserve bls. 3.
SA.49672 | Frakkland - Les éoliennes flottantes du Golfe de Lion Stjtio. ESB
(2018/N) C 211, 21.6.2019,
bls. 1.
SA.49673 | Frakkland | Méditerranée, Midi- | EOLMED Stjtio. ESB
(2018/N) Pyrénées C 211, 21.6.2019,
- bls. 2.
SA.49674 | Frakkland - Ferme éolienne flottante de Groix et Belle-Tle | Stjtid. ESB
(2018/N) C 211, 21.6.2019,
bls. 2.
SA.50299 | Frakkland Départements Aide fiscale a I’investissement outre-mer Stjtio. ESB
(2018/NN) d’outre-mer (investissements productifs) C 211, 21.6.2019,
_ bls. 3.
SA.52085 | Frakkland Provence, Alpes, | Parc éolien off shore de Provence Grand Stjtio. ESB
(2018/N) Cote d’Azur Large C 211, 21.6.2019,
- bls. 4.
SA.52170 ltalia Italia Aiuto al salvataggio di Condotte in A. S. Stjtio. ESB
(2018/N) - C 211, 21.6.2019,
bls. 5.
SA.43365 | Grikkland - Amendment of the restructuring plan of Stjtio. ESB
(2019/N-2) National Bank of Greece approved in 2015 C 226, 5.7.2019,
bls. 1.
SA.52663 Holland Noord-Holland NL_BZK_CSDO N.V. Meerlanden Stjtio. ESB
(2018/N) - C 226, 5.7.2019,
bls. 2.
SA.53791 | byskaland Deutschland Methode zur Berechnung von Bruttosub- Stjtio. ESB
(2019/N) - ventionsagquivalenten (BSA) fiir bedingt C 226, 5.7.2019,
rickzahlbare Forderdarlehen im Rahmen des | bls. 2.
Luftfahrzeugausristerprogramms
SA.54166 | Pbyskaland Bayern NGA Bayern — weitere Verlangerung der Stjtio. ESB
(2019/N) C-lidur 3. mgr. Beihilferegelung SA.35000 (wie abgeéndert | C 236, 12.7.2019,
107. gr. durch SA.38690 und verlangert durch bls. 1.
SA.50847)
SA.50807 irland Ireland, Undefined | Support Scheme for Renewable Heat Stjtio. ESB
(2019/N) - C 244, 19.7.2019,
bls. 1.
SA.44671 irland - Alleged illegal state aid granted to the fossil | Stjtid. ESB
(2019/NN) fuel sector in the form of reduced business C 261, 2.8.2019,
rates bls. 1.
SA.51192 Polland - CHP Support Stjtio. ESB
(2019/N) C 268, 9.8.2019,
bls. 1.
SA.52530 Pélland Poland Ulgi w oplacie kogeneracyjnej dla odbiorcow | Stjtid. ESB
(2019/N) - przemystowych C 268, 9.8.2019,
bls. 2.
SA.47821 Holland - Invest-NL Stjtio. ESB
(2019/N) C 268, 9.8.2019,

bls. 2.
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