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(Acts whose publication is obligatory)

COMMISSION DECISION 528/76/ECSC
of 25 February 1976

regarding the Community system of measures taken by the Member States to
assist the coal-mining industry

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Coal and Steel Community, and in particular Articles
2 to S, 46, 47, 67, 68 and the first and second para-
graphs of Article 95 thereof,

Having consulted the Consultative Committee and
with the unanimous assent of the Council,

Whereas :

The structural changes which occurred in the energy
market at the end of the 1950’s led the Member States
on 21 April 1964 to sign the Protocol to the Agree-
ment regarding energy policy (!). Pursuant to item 11
of this Protocol and on the basis of the first and
second paragraphs of Article 95 of the Treaty, the
High Authority on 17 February 1965 issued Decision
3/65 regarding the Community system of measures
taken by Member States to assist the coal-mining
industry (3). This Decision, which was extended by
Commission Decision 27/67 (%), ceased to have effect
on 31 December 1970.

An investigation into the economic conditions
governing the output and sale of Community coal in
1970 showed that, in spite of the efforts towards ration-
alization already made, the pits in many of the
Community coalfields would not be viable without
aid. After consultation with the - Consultative
Committee and with the unanimous assent of the
Council, the Commission therefore issued on 22
December 1970 Decision 3/71 (*), which ceased to
have effect on 31 December 19785.

(1) OJ No 69, 30. 4. 1964, p. 1099/64.
() O No 31, 25. 2. 1965, p. 480/65.
() OJ No 261, 28. 10. 1967, p. 1.

() O No L 3, 5. 1. 1971, p. 7.

The situation in the coal-mining industry in the
Community has changed since 1973 because of events
in the world market for energy in general and oil in
particular; not only have serious difficulties arisen
with regard to the security of Community energy
supplies, but also the price of imported energy has
incrcased by leaps and bounds, which has helped the
coal-mining industry’s competitive position consider-
ably. However the economic recession has created
new difficulties and problems.

The need to ensure the long-term security of the
Community’s energy supplies should encourage the
member countries to reduce their dependence on
imported energy to a minimum (%) ; in the light of this
new situation, the following guidelines are applicable
to the Community’s coal-mining industry (¢) :

(a) maintenance of overall Community coal produc-
tion taking into account the natural and technical
situation in the individual fields under satisfactory
economic conditions ;

(b) efforts to maintain or regain the coal-mining
industry’s competitiveness by increasing produc-
tivity, by rationalizing production and by reducing
costs ;

(c) an active manpower policy;

(d) increased investments to expand existing capacity
or to create new productive capacity in suitable
coalfields.

There have been improvements in the coal-mining
industry’s economic returns; many coalfields or
companies have been able to break even, if the

(°) ‘Community energy policy. Objectives for 1985 (COM
(74) 1960 fin).

(¢) ‘Medium-term guidelines for coal 1975 to 1985 (O] No C
22, 30. 1. 1975).
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inberited liabilities resulting from pit closures over the
past few years are not taken into account. There are
still unprofitable pits which will probably be closed
down in the years to come ; however closures must be
so phased as to avoid creating economic and social
problems in the regions concerned.

Because of the uncertainties which lie ahead, it is
impossible to say whether or to what extent the
present economic state of the coal-mining industry
may change as a result of higher production costs and
changes in the prices of rival sources of energy.

It is therefore not certain that the coal-mining
industry will be able to comply with the abovemen-
tioned guidelines without assistance. If Member States
were to abandon all subsidies to the coal-mining
industry, the closure of uneconomic pits would
become inevitable in the short term and it would be
doubtful whether output could be maintained in the
long term. Such a development would :

(i) make it impossible to implement the basic objec-
tives of the second paragraph of Article 2 of the
ECSC Treaty, and would in particular have a
damaging effect on the efforts to rationalize the
coal-mining being made in the common interest
in furtherance of the aims of Article 3 (c), (d) and
(g) of the Treaty;

(ii) affect the supply of energy for the Community in
ways which would be incompatible with Article
3 (a) of the Treaty; and

(1ii) involve the risk of causing serious economic and
- social disturbances in certain mining regions in
the Community.

The ECSC Treaty permits Member States to retain
their right to introduce changes in the financing of
social benefits, while empowering the Commission to
intervene, if it becomes clear that the changes made
by the Member States are such as might be liable to
distort competitive conditions in the common market.
Contributions by the State to the financing of the
social security system in order to compensate for the
abnormal burdens falling on the coal-mining industry
as a result of its decline can be considered compatible
with the common market, especially where the
measures taken by the State help to bring the ratio of
the burden per miner in employment and the benefits

per person in receipt of benefit into line with that of -

other sectors of industry. In the present circumstances
it is sufficient if the measures taken for this purpose
are coordinated. The Treaty does not provide the
means of achieving such coordination and it is there-
fore permissible to rely on the first paragraph of
Article 95 of the Treaty.

The Treaty provides for the establishment, mainte-
nance and observance of normal conditions of compe-
tition. As a result of the decline of coal output over
recent decades, the wundertakings are faced with
abnormal and unequal burdens which might distort
normal competition. State subsidies to cover all or
part of these burdens can be considered compatible
with the common market, provided that they are
examined beforehand by the Commission and that
the relevant categories of the ‘inherited’ liabilities are
defined. The appropriate conditions for the financing
of social benefits apply here by analogy.

It is therefore necessary to create a new Community
system of aids for the coal-mining industry to
guarantee at all times attainment of the abovemen-
tioned objectives. The Treaty does not provide the
Commission with any specific means of establishing
such a system and, in the circumstances, it must rely
on the first paragraph of Article 95 in order to
guarantee the achievement of the objectives set out in
the opening Articles of the Treaty.

II

Such recourse to the first paragraph of Article 95 of
the Treaty must fit into the general programme of the
Community defining a common energy policy. In the
light of the new situation on the world energy market,
at its meeting of 17 December 1974 (!) the Council
noted that : '

— the economic equilibrium of the Community
would be upset and continued economic and
social progress would be impaired, given the
present unforeseeable situation of the world
market, if the Community continued to be highly
dependent on energy, especially oil, imported
from non-member countries; this dependence
should therefore be reduced to a minimum ;

— overall Community coal production should be
maintained at its present level under satisfactory

economic conditions.

(1) Council resolution R/3649/74.
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At its meeting on 13 February 1975 (1) the Council
approved the following guidelines to enable the above-
mentioned objectives for the Community’s coal-
mining industry to be attained :

— measures should be taken to finance the necessary
investments and to make available a suitable
labour force ;

— stabilized and regular sales should be ensured
under satisfactory economic conditions and with
due regard to the interests of the consumers.

Sales of coal to the steel and electricity industries
would require particular attention in this connection
as would steps to build-up coal stocks for the purpose
of compensating for the effects of fluctuations in
demand and preventing interruptions in supplies.

It is moreover important that the measures taken
should not go beyond that which is absolutely neces-
sary, and should not depart from the normal rules of
the Treaty except to the extent that is strictly unavoid-
able in order to solve the problems which have: arisen
in the Community ; in particular, indirect subsidies to
industrial consumers of coal should be avoided.

The coal policy guidelines set out in the preceding
paragraphs have led to the conclusion that the
Commission must examine the financial measures
envisaged by the Member States to assist the coal-
mining industry prior to their introduction, to ascer-
tain whether they contribute to the achievement of
the following aims :

— maintenance of the level of the Community’s total
coal production under satisfactory economic condi-
tions ; '

— concentration of production in those collieries or
coalfields which have the best potential for
increasing their productivity or which are best
suited to contribute to the supply of particular coal
markets in the Community ;

— closure of uneconomic collieries without causing
serious economic and social disturbances in
regions where re-employment possibilities are still
inadequate.

I11

The approval of the Commission for the measures
envisaged by Governments must be based on precise
and full knowledge of these measures, and must take
due account of the interaction of all the economic and
social factors which they involve. For this reason there
must be provisions requiring the Member States,
within the framework of Article 47 of the Treaty, to
provide the Commission regularly with full informa-

(1) Council resolution R/505/75.

tion on the direct or indirect measures envisaged in
support of the coal-mining industry, and also on the
reasons for and the scope of these measures, particu-
larly with regard to their effects on long-term trends
in output, imports and the sale of coal, with due
regard to the long-term prospects for security of coal
and energy supplies. ’

Furthermore, criteria should be established to ensure
that the aids granted correspond to the purpose
intended ; for this reason, there must be no possibility
of granting aids, the relative size or particular details
of which would be such as to impair the proper func-
tioning of the common market, particularly by
altering the conditions governing production, sales,
and trade within the Community in a way contrary to
the common interest. Steps must therefore be taken to
ensure that so far as possible all action taken by the
Member States in the financial field:

— is broadly in accordance with the quantitative fore-
casts for each coalfield or undertaking;

— takes account of the guidelines of this Decision in
respect of both long-term maintenance of produc-
tion under satisfactory economic conditions and of
the formation of Community coal prices in view
of the need to avoid indirect aid to industrial
consumers ;

— contributes to the requisite progress of rationali-
zation ;

— forestalls serious economic and social disturbances
in regions where the re-employment possibilities
are still inadequate.

In assessing aids, the Commission should consider not
only those aids granted on the basis of the present
Decision, but also all other financial measures of
support for the coal-mining industry in the Commu-

nity.

Furthermore, when the financial position of undertak-
ings in the coal-mining industry so requires, provision
must be made for advance payment even before the
approval procedure has been completed.

IV

Finally it is necessary to define the various forms of
aid which can be given advance approval by the
Commission :

(a) overall Community production can be stabilized
under satisfactory economic conditions only if
additional production capacities are created in new
or existing pits in those coalfields which are
economically sound ; therefore large-scale invest-
ments must be made for this purpose and these
could be facilitated by the grant of aids; to make
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the system of aids more transparent the coal under-
takings should be required to enter investment
aids in a special account;

(b) the stabilization of overall production also calls for
expenditure on the training and stabilization of
the labour force ; consequently, it must be possible
to approve the grant of aids to finance such expen-
diture ;

(c) mining undertakings should be allowed to esta-
blish and maintain as necessary seasonal stocks of
coal and coke, in order to ensure continuous utili-
zation of production capacity and to iricrease the
flexibility of the Community’s coal supply; since
this could place very large financial burdens on
the coal-mining industry, it must be possible to
grant aids for this purpose ;

(d) it must be possible to grant aids to undertakings to
reduce or compensate for the burdens occasioned
by the maintenance of security stocks of coal and
coke, set up on government initiative in order to
secure energy supplies ;

¢ (e) in order to guarantee security of sales of Commu-
nity steam coal to power stations, Member States
may have to adopt special measures; however, it
should be ensured that such measures do not go
beyond that which is necessary to maintain the
competitiveness of power station steam coal, and
do not take a form that would prejudice the appli-
cability of this Decision ;

(f) it may be that, in the case of unprofitable coalfields
or undertakings, the aids envisaged above will not
suffice to prevent the occurrence of serious
economic and social disturbances in those regions
which do not yet offer adequate possibilities of
re-employment; they may furthermore fail to
ensure that production in the other coalfields
which are important from the point of view of
long-term supply does not drop below the level
considered necessary to guarantee security of the
Community’s energy supplies; in such case addi-
tional aids could be required, up to the maximum
necessary to cover the different¢e between the prob-
able average costs of coal production and the
average returns achievable in the year covered by
the forecast. '

The Commission may, after -onsultation with the
Governments of the Member States, limit aids to
those coalfields which are important from the
point of view of long-term supply if it considers

that the difference between costs and receipts
results from behaviour by undertakings in the coal-
mining industry which is in keeping neither with
satisfactory economic conditions nor with the
requirements of the long-term security of the

energy supply.

The financial imbalance of an undertaking may
render it essential to cover, in addition, the actual
losses incurred in the two preceding years, subject
to proof that failure to cover these losses wculd
have consequences contrary to the aims of this
Decision.

In view of the unpredictable future of the coal-mining
industry, the application of different forms of aid
depending on the situation constitutes an effective
means of achieving both the - economic and social
aims which derive from the principles set out in the
opening Articles of the Treaty.

The proper implementation of this Decision must be
ensured through provisions which enable the Commis-
sion to exercise its power of approval effectively, to
make that approval subject to any appropriate condi-

- tions, to carry out all necessary checks subsequently

and to revoke its approval when it is no longer justi-
fied. The Commission must also be in a position to
object to aids granted to undertakings which, either in
the application of their list prices or by recourse to
alignment, apply artificially low prices which would
interfere with the proper functioning of the common
market. For this reason, provision must also be made
to ensure that this Decision may be suspended in the
event of serious disturbances of supply in the market
or of a change in the basic economic conditions
which led to its adoption. The Commission will
inform the Council during 1980 of how this Decision
is being applied.

In view of the need to secure the Community’s energy
supplies and to allow the necessary measures to be
taken by the coal-mining industry, it seems advisable
to fix the validity of this Decision for a period of 10
years. In order to take into account any new circum-
stances, provision should be made so that, five years
after the date of its entry into force, this Decision may
be amended or revoked on the initiative of a Member
State or the Commission in accordance with the proce-
dure laid down in the first paragraph of Article 95 of

the ECSC Treaty,
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HAS DECIDED AS FOLLOWS :

SECTION I

General aims

Article 1

The Commission is empowered, subject to the condi-
tions set out below, to approve financial support by
each Member State for the coal-mining industry of the
Community, if, having regard to the objectives laid
down by the Council in its resolution of 17 December
1974 on Community coal production, this support
facilitates the achievement of the following objectives :

(1) maintenance, extension or rationalization of the
production capacity of pits or coalfields which,
having regard to their location in relation to
markets, to their reserves of qualities in demand or

~ their potential for improved production, appear

best able to supply the Community’s long-term
energy coal and coking coal requirement under
satisfactory economic conditions ;

(2) further adaptation of the production of pits or
coalfields having a low economic return to market
conditions in such a way as to avoid causing
serious economic and social disturbances in those

- regions where re-employment possibilities are still
inadequate.

SECTION 11

Obligations of Member States

Article 2

1. If a Member State intends to take measures in
accordance with Article 1, it must provide the
Commission, not later than 1 November each year,
and separately for each coalfield or undertaking, with
the following information :

(1) all financial measures which the State in question
proposes to take in the ensuing year in order to
give direct or indirect support to the coal-mining
industry ;

(2) when the financial measures are in support of
social security benefits in the coal-mining
industry :

(6)

(a) the legal and administrative provisions appli-
cable in each case or changes in existing provi-
sions that have already been notified,

(b) the total amount of social security benefits,
broken down by category, paid during the
preceding year to workers and former workers
in the coal-mining industry and to their
dependants, the number of recipients of these
benefits and the corresponding information for
the general system,

(c) the various resources drawn upon and the
corresponding amounts allocated for the
financing of the benefits referred to in (2) (b);

where the financial measures are designed to cover
the inherited liabilities of undertakings in the coal-
mining industry :

(a) the type of inherited liability to be covered,

(b) the probable amount of the inherited liability
for the year in which aid is granted,

(c) information on the extent to which undertak-
ings have integrated inherited liabilities into
the cost of current production or have built up
special financial reserves to cover such liabili-
ties themselves ;

the reasons for and the scope of the various inter-
vention measures, all further information for their
assessment in accordance with this Decision, and
proof that the measures are not more extensive
than is absolutely necessary to achieve the aims
desired ;

forecasts of trends in production, imports and sales
of coal and coke, presented in the form of balance
sheets, showing : :

(a) for the fifth year ahead:

— an overall forecast of the availability and
sales of coal,

(b) for the year ahead:

— a forecast of the availability and sales of
coal for each of the following sectors:
coking plants, power stations, other-indus-
trial consumers and domestic use,

— a forecast of production and sales of coke
for each sector;

information over a five-year period on the prob-
able development of existing production capacity
in the coalfields or undertakings and on plans:and
measures to create new pits;
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(7) information for the following year on proposed
closures of pits or parts thereof, and forecasts of
the restructuring of the regions concerned and
re-employment of redundant workers in connec-
tion with regional development programmes.

2. For 1976, the information specified in paragraph
1 is to be provided not later than 30 June 1976.

3. If a Member State intends to take supplementary
financial measures in addition to the measures already
notified under paragraph 1 or to modify existing
measures during the calendar year, it must inform the
Commission thereof in time for it to assess the
proposed measures and to pronounce upon them in
accordance with the procedure laid down below.

SECTION 111
Procedure for assessment and approval

Article 3

1. The Commission shall examine how far the
measures proposed by the Member States to assist the
coal industry are compatible with the proper func-
tioning of the common market, on the basis of the
following criteria :

(1) consistency of the quantitative ' forecasts esta-
blished for each coalfield or undertaking within
the figure for the overall supply of the Commu-
nity with coal and coke;

(2) considerations of intra-Community trade and the
state of competition between the Community’s
coal producers ;

(3). advisibility of the financial measures envisaged by
the Governments, in the light of the objectives of
this Decision, the pricing of Community coal, in
so far as prices are affected by the level of aid, with
due respect for the principle that the aid must be
no higher than absolutely necessary and must not
constitute indirect subsidization of industrial
consumers ;

(4) progress in the adaptation and development of
production capacities and in the rationalization of
those pits with the highest productivity, having
regard to their situation in relation to the markets
and to their reserves of qualities of coal in
demand ;

(5) need to avoid serious economic and social distur-
bances caused by the closure of unprofitable pits
in regions where re-employment possibilities are
still inadequate.

2.  When carrying out its examination in accor-
dance with the criteria in paragraph 1, the Commis-
sion shall take into consideration not only those aids
which can be granted under this Decision, but all
other financial measures taken to assist the coal-
mining industry of the Community. It shall ensure
that these aids and financial measures do not contra-
vene the principle of non-discrimination laid down in
the Treaty.

Article 4

1.  Contribution by Member States to the financing
of social security benefits shall be considered compat-
ible with the common market, provided that, for
undertakings in the coal-mining industry, they bring
the ratio between the burden per miner in employ-
ment and the benefits per person in receipt of benefit
into line with the corresponding ratio in other sectors.

2.  The Governments of the Member States shall
submit to the Commission the necessary basic data
and details of how they calculated the ratios between
the burdens and benefits referred to in the foregoing
paragraph.

Article 5

1. Measures taken by Member States to assist under-
takings to cover the costs arising from pit closures
which are not related to current production and sale
of coal shall be considered compatible with the
common market provided that the amounts of such
measures do not exceed the amount of such costs, i.e.
of the inherited liabilities. Such aid may be used to
cover :

(1) the costs incurred by single undertakings which
are making or have made closures, limited to the
following :

(a) costs of social security payments incurred
through pensioning off workers before they
reach the legal retiring age, '

(b) other exceptional expenditure for workers
made redundant because of closures,

(c) the payment of pensions and allowances
outside the statutory insurance scheme to
workers made redundant because of closures,
and to those who were entitled to such
payments before the closure,

(d) the free delivery of coal to workers made
redundant because of closures and to those
who were entitled to such coal before the
closure,

(e) residual charges arising out of tax provisions,

(f) additional safety work that has to be carried out
underground as a result of closures,
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(g) subsidence or similar damage attributable to
pits which were worked earlier,

(h) residual charges in respect of payments to
bodies dealing with water supply and disposal
of waste water, :

(i) other residual charges in respect of water
supply and disposal of waste water,

(j) residual costs .in respect of sickness insurance
scheme contributions on behalf of former
mineworkers,

(k) exceptional material loss caused by the closure
of pits where compensation for these losses is
vital to the continuing existence of the under-
taking ;

(2) the costs incurred by several undertakings :

(a) increases in the contributions needed to cover
social security obligations outside the statutory
insurance scheme where such increases result
from a reduction, due to closures, in the
number of those liable to pay contributions,

(b) expenditure caused by closures, in respect of
water supply and disposal of waste water,

(c) increases in payments to bodies dealing with
water supply and disposal of waste water where
these increases are attributable to a reduction,
following closure, in the production of coal on
which the levy must be paid.

2. The measure may consist of a lump sum, which
shall not exceed the actual amount of the inherited
liabilities.

3. The Governments of the Member States shall
submit to the Commission the necessary basic data
and details of their methods of calculation of the ratio
between the actual overall inherited liabilities of under-
takings and the proposed measure.

Article 6

1. The Commission may, after consultation with
the Council, approve the aids provided for in Articles
7 to 12 below, provided that it is satisfied that the aids
meet the requirements of Article 3.

2. The Commission shall give its opinion, in accor-
dance with the procedures and rules of the Treaties,
on all other aids and financial measures, in particular
those referred to in Articles 4 and §, as far as they are
covered by the Treaties. :

3. The Member States shall not grant the aids
referred to in paragraph 1 above without the prior
approval of the Commission.

4.  Where the financial position of an undertaking
requires the payment of advances on the financial

measures proposed before the procedure for approving
them has been completed, such advances shall be
designated as such and shall only be paid on the
express understanding that they may have to be
repaid.

SECTION 1V
Aid from Member States

Article 7

1. Approval may be given to aids from Member
States which are intended to maintain or extend
production capacities in mining areas where
economic conditions are favourable.

2. Approval may be given to aids from Member
States which are intended, within the framework of
further rationalization or adaptation of undertakings to
the conditions obtaining on the coal market, to
improve the economic returns from, or the safety of,
existing mines.

3. The aid referred to in paragraphs 1 and 2 may be
granted for individual investment projects, for invest-
ment programmes or for the testing of equipment
involving new techniques subject to the following
conditions :

(1) the investment projects or programmes must help
to improve the economic returns from, or safety
in, the mines ; Governments must supply proof of
this ;

(2) investment projects or programmes designed to
improve economic returns must primarily contri-
bute to:

(a) concentration of pits,

(b) increased mechanization and automation of
coal winning or of underground operations,

(c) upgrading the coal produced;

(3) investments intended for the testing of equipment
involving new techniques must help to speed up
and facilitate the practical application of new tech-
nology in the coal-mining industry.

4. Undertakings in the coal-mining industry shall
be required to enter the investment aids received in a
special account.

5. In the case of investment programmes, the
Commission must be informed at least once a year, in
respect of each individual project in the programme
which it is decided to carry out, of the aim of the
project and of the amounts of the investment expendi-
ture assigned to it and the amount of the aids
involved.
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6. Where the aids applied for concern investments
which have already benefited from measures taken
under Articles 54 and 55 of the ECSC Treaty, the
amount of such benefits must be shown separately for
each project.

Article 8

Approval may be given to aids from Member States
which are intended to help finance expenditure borne
by undertakings in connection with such recruiting,
training, adaptation and stabilization of the labour
force as is absolutely necessary.

Article 9

1. Approval may be given to aids for the
building-up and holding of exceptional stocks
intended to make the supply of Community coal
more flexible and more readily adaptable to periodic
fluctuations in demand.

2. Exceptional stocks shall qualify for aid only if
they are stocks of marketable coal and coke belonging
to the producers or financed or built up directly or
indirectly by them and if in aggregate they exceed
one-twelfth of the annual production of the coalfield
or undertaking concerned. Where security stocks are
held by virtue of Article 10, they shall not be taken
into account when fixing these exceptional stocks.

3. The aid may not exceed the cost of storing the
quantities referred to in paragraph 2, inclusive of
depreciation but exclusive of any decrease in value.

4. The aid is to be calculated one year in advance,
on the basis of a fixed amount per metric ton, sepa-
rately for coking coal, other kinds of coal and coke;
the method of calculation thereof must be indicated.

A

Article 10

Approval may be given to aids for the building-up
and holding of long-term security stocks of coal and
coke belonging to the producers or financed or built
up directly or indirectly by them and stored at the pit
head or stored by the consumers. Such stocks must be
intended to increase the security of coal supplies
against interruptions in the supply of energy and must
be built up on the initiative of the Government of the
Member State concerned. The aid granted may cover
storage costs properly so-called, depreciation and
decrease in value. Additionally the undertaking
concerned may receive reimbursement from public

funds of the capital tied up in the security stocks,
provided that an undertaking is given that the sum
will be repaid to public funds if the stocks are
disposed of.

Article 11

1. -Approval may be given to special aids from
Member States which are intended to stabilize in the
long-term the sale of Community steam coal for
power stations.

2. The aids referred to in paragraph 1 must be such
as to fit into the general pattern of other aids and
must not adversely affect the way in which this Deci-
sion is applied.

Article 12

. In addition to the aids provided for in Articles 7
to 11, approval may be given to aids where it can be
shown that :

(1) in unprofitable coalfields the adjustment of the
level of production to the level called for by
market conditions would give rise to major social
and economic disturbances in a region where the’
possibilities ~ of  re-employment are  still
inadequate ; or

(2) in profitable coalfields or in coalfields whose
production is necessary for the supply of specific
markets, the production capacity necessary in the
long term to ensure the Community’s energy
supply cannot be maintained without such aid.

2. Aid under paragraph 1 (1) shall be granted only :

(1) if pit closures and redundancies are likely;

(2) to the extent that it does not exceed, for each indi-
vidual coalfield or undertaking, the difference
between the foreseeable average costs of coal
production and the average returns achievable in
the next calendar year (coal production year);

(3) if, for each coalfield or undertaking, it is expressed
as a uniform figure per metric ton produced;

(4) if its amount is justified by the communication of
Metails of the average production costs and receipts
for the most recent period of time elapsed.

3.  Aid under paragraph 1 (2) must be calculated in
accordance with the requirements laid down in para-
graph 2 (2) to (4) provided that the Commission may
fix a maximum amount if it finds that the difference
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between the foreseeable average costs of coal produc-
tion and the average returns achievable in the next
calendar year (coal production year) is due to changes
in the situation of undertakings in the coal-mining
industry which are in keeping neither with satisfactory
economic conditions nor with the requirements of the
long-term security of the energy supply.

4.  The reductions in costs resulting from the grant
of aids in accordance with Articles 4, S and 7 to 11 of
this Decision must be allowed for in calculating the
production costs or operating losses of pits.

Production costs may include normal depreciation
and a normal rate of interest on the capital required
for the operation.

5. In determining the level of aid payable, aids
granted under Decision 73/287/ECSC on coking coal
and coke must be taken into consideration and shown
in the accounts.

6. In exceptional cases where the maintenance of a

pit is indispensable due to the existence of the circum- -

stances listed in paragraph 1, but is threatened by the
financial imbalance of the undertaking, an aid may be
.granted which goes beyond that permitted under para-
graphs 2 and 3, provided such aid is limited to
- covering a previously uncovered difference between
the production cost of and the returns on the coal
produced during a period not exceeding the two
preceding years. In this case, documentary evidence
covering the points referred to in the preceding para-
graphs must be submitted for the period during which
the losses were incurred. Information must also be
supplied regarding the extent to which such losses
have meanwhile been reduced as a result of other
‘measures taken by Member States.

SECTION V

General and final provisions

Article 13

In deciding whether the financial measures proposed
by Member States are compatible with the proper func-
tioning of the common market, the Commission shall
also give due consideration to any aids which may be
granted under Decision 73/287/ECSC of 25 July
1973.

Article 14

1. In order to ensure that any aid it approves is
used exclusively for the purposes set out in Articles 7
to 12 of this Decision, the Commission may :

(1) make its approval subject to any appropriate condi-
tions ;

(2) limit the use which undertakings in receipt of aid
may make of their right to align their quotations
in accordance with Article 60 of the ECSC Treaty
and require them to maintain minimum prices.
Any infringements shall be dealt with under
Article 64 of the ECSC Treaty.

2.  The Commission may carry out any appropriate
checks on undertakings.

3. The Commission shall revoke its approval of
aids or shall amend the terms of approval if it finds
that the aids no longer fulfil the conditions imposed
by Articles 7 to 12 of this Decision, or that the actual
consequences of such aids or the use to which they
are put are contrary to the conditions required for
approving the grant thereof. The Member State
concerned shall comply with the Decision to revoke
approval or to modify its terms within the time limits
laid down by the Commission.

Article 15

If, at the request of a Member State or on its own initi-
ative, the Commission finds that :

(1) the application of this Decision threatens to cause
a major disturbance in the common market for
coal, or difficulties which could bring about a dete-
rioration in general energy supplies or in the
economic situation of a region, or

(2) appreciable changes occur in the conditions or the
scale of intra-Community trade on the coal
market, thereby changing the economic circum-
stances which formed the basis for taking this
Decision,

the Commission may wholly or in part suspend the
application of this Decision after consulting those
concerned. The Commission shall immediately
inform' the Council.

Independently of the provisions contained in the
preceding subparagraphs, the Commission shall
submit a report to the Council in 1980 on the experi-
ences and the problems encountered in applying this
Decision.
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Article 16

The Commission shall report at regular intervals to
the Council on the application of this Decision.

Article 17

The Commission shall take, after consultation with
the Council, all requisite measures for the application
of this Decision.

Article 18

1.  This Decision shall enter into force on 1 January
1976. It shall cease to have effect on 31 December
1985.

2. Five years after its entry into force, this Decision
may in accordance with the procedure laid down in
the first paragraph of Article 95 of the ECSC Treaty,
be revoked or amended on the initiative of a Member
State or the Commission, should any new develop-
ments render this necessary.

This Decision shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 25 February 1976. |

For the Commission
Christopher SOAMES

Vice-President
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COMMISSION REGULATION (EEC) No 529/76
of 10 March 1976

fixing the import levies on cereals and on wheat or rye flour groats and meal

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
2727/75 of 29 October 1975 on the common organ-
ization of the market in cereals ('), as amended by
Regulation (EEC) No 3058/75(?), and in particular
Article 13 (5) thereof,

Whereas the import levies on cereals, wheat and rye
flour, and wheat groats and meal were fixed by Regula-
tion (EEC) No 38/76 (})) and subsequent amending
Regulations ;

Whereas it follows from applying the provisions
contained in Regulation (EEC) No 38/76, to the offer

prices and today’s quotations known to the 28 that the
levies at present in force should be altered as shown
in the Annex to this Regulation,

HAS ADOPTED THIS REGULATION :

Article 1

The import levies to be charged on the products listed
in Article 1(a), (b) and (c) of Regulation (EEC) No
2727/75 are hereby fixed as shown in the table
annexed to this Regulation.

Article 2

This Regulation shall enter into force on 11 March
1976.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 10 March 1976.

(1) OJ No L 281, 1. 11. 1975, p. 1.
() OJ No L 306, 26. 11. 1975, p. 3.
() O] No L 6, 13. 1. 1976, p. 1.

For the Commission
P. J. LAR_DINOIS

Member of the Commission
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ANNEX

to the Commission Regulation of 10 March 1976 fixing the import levies on cereals and on

wheat or rye flour groats and meal

(u.a/metric ton)

CCT
heading
No

Description of goods

Levies

1001 A
1001 B
10.02
11003
10.04
10.05 B

10,07 A
10.07 B
10.07 C
1007 D
1101 A
1101 B
1102A]1a
11.02A1b

Common wheat and meslin

Durum wheat

Rye

Barley

Oats

Maize other than hybrid maize for
sowing

Buckwheat

Millet

Grain sorghum

Canary seed ; other cereals

Wheat or meslin flour

Rye flour

Durum wheat groats and meal

Common wheat groats and meal

2822
4913 (1) ()
52:80 (%)
2392
20-33

34-51()0)
0

19-20 (%)
3412 (%)
0 ()
5123
8566
87-35
5415

() Where durum wheat originating in Morocco is transported directly from that country to the’
Community, the levy is reduced by 0-50 u.a./metric ton.

(*) Where maize originated in the ACP or OCT is imported into the French overseas depart-
ments, the levy is reduced by 6 u.a./metric ton as provided for in Regulation (EEC) No

1599/75.

(®) Where maize originating in the ACP or OCT is imported into the Community the levy is
reduced by 1-50 u.a./metric ton.

(‘) Where millet and sogghum originating in the ACP or OCT is imported into the Community
the levy is reduced by 50 %.

*) Where wheat and“canary seed produced in Turkey are transported directly from that country
to the Community, the levy is reduced by 0-50 u.a./metric ton.

" (®) The import levy charged on rye produced in Turkey and transported directly from that
country to the Community is laid down in Council Regulation (EEC) No 2754/75 and
Commission Regulation (EEC) No 2622/71.
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COMMISSION REGULATION (EEC) No 530/76
of 10 March 1976

fixing the premiums to be added to the import levies on cereals, flour and malt

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
2727/75 of 29 October 1975 on the common organ-
ization of the market in cereals ('), as amended by
Regulation (EEC) No 3058/75(?), and in particular
Article 15 (6) thereof,

Whereas the premiums to be added to the levies on
cereals and malt were fixed by Regulation (EEC) No
2832/75 (*) and subsequent amending Regulations ;

Whereas, on the basis of today’s cif prices and cif
forward delivery prices, the premiums at present in
force, which are to be added to the levies, should be

altered as shown in the tables annexed to this Regula-
tion, ‘

HAS ADOPTED THIS REGULATION :

Article 1

The scale of the premiums to be added, pursuant to
Article 15 of Regulation (EEC) No 2727/7S5, to the
import levies fixed in advance in respect of cereals
and malt is hereby fixed as shown in the tables
annexed to this Regulation.

Article 2

This Regulation shall enter into force on 11 March
1976. :

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 10 March 1976.

(1) OJ No L 281, 1. 11, 1975, p. 1.
(2) O] No L 306, 26. 11. 1975, p. 3.
() OJ No L 283, 1. 11. 1975, p. 4.

For the Commission
P. J. LARDINOIS

Member of the Commission
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ANNEX

to the Commission Regulation of 10 March 1976 fixing the premiums to be added to the
import levies on cereals, flour and malt

A. Cereals and flour

(u.a./ metric ton)

CCT Current Ist period 2nd period 3rd period
heading Description of goods
No 3 4 M 6
100t A Common wheat and meslin 0 0 0 0
1001 B Durum wheat 0 9-29 9-29 10-10
10.02 Rye 0 242 2:42 0
10.03 Barley 0 2-18 218 298
10.04 Qats ‘ 0 323 323 323
1005 B Maize other than hybrid maize for sowing 0 0 0 0
10.07 A Buckwheat 0 0-40 0-40 0-40
10.07 B Millet 0 0 0 0
10.07 C Grain sorghum 0 1-61 1-61 202
10.07 D Other 0 0 0 0
1101 A Wheat or meslin flour 0 0 0 0
B. Malt
(u.a./ metric ton)
CCT Ist 2nd 3rd 4th
heading Description of goods Current period period period period
No 3 4 s 6 7
11.07Al(a) Unroasted malt, obtained from wheat, in the
form of flour ' 0 0 0 0 0
1107 Al(b) Unroasted malt, obtained from wheat, other
than in the form of flour 0 0 0 0 0
11.07 A1l (a) Unroasted malt, other than that obtained
R from wheat, in the form of flour 0 3-88 3-88 530 530
11.07 A1l (b) Unroasted malt, other than that obtained
from wheat, other than in the form of flour 0 2:90 2:90 396 396
1107 B Roasted malt 0 338 338 462 462
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COMMISSION REGULATION (EEC) No 531/76
of 10 March 1976

fixing the refunds on white sugar and raw sugar exported in the natural state

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
3330/74 of 19 December 1974 on the common organi-
zation of the market in sugar (!), as last amended by
Regulation (EEC) No 3058/75 (?), and in particular the
first sentence of the last subparagraph of Article 19 (2)
thereof,

Having regard to the opinion of the Monetary
Committee,

Whereas Article 19 of Regulation (EEC) No 3330/74
provides that the difference between quotations or
prices on the world market for the products listed in
Article 1 (1) (a) of that Regulation and prices for those
products within the Community may be covered by
an export refund ;

Whereas Council Regulation (EEC) No 766/68 of 18
June 1968 laying down general rules for granting
export refunds on sugar (%), as last amended by Regula-
tion (EEC) No 1102/75 (*), provides that when refunds
on white 'and raw sugar, undenatured and exported in

the natural state, are being fixed account must be

taken of the situation on the Community and world
markets in sugar and in particular of the price and
cost factors set out in Article 3 of that Regulation;
whereas the same Article provides that the economic
aspect of the proposed exports should also be taken
into account ;

Whereas the refund on raw sugar must be fixed in
respect of the standard quality ; whereas the latter is
defined in Article 1 of Council Regulation (EEC) No
431/68 of 9 April 1968 determining the standard
quality for raw sugar and fixing the Community fron-
tier crossing point for calculating cif prices for

sugar (3) ;

Whereas, furthermore, this refund should be fixed in
accordance with Article $(2) of Regulation (EEC) No
766/68 ; whereas candy sugar is defined in Commis-
sion Regulation (EEC) No 394/70 of 2 March 1970 on
detailed rules for granting export refunds on sugar (¢) ;

(') OJ No L 359, 31. 12. 1974, p. 1.
(2) O] No L 306, 26. 11. 1975, p. 3.
() OJ No L 143, 25. 6. 1968, p. 6.
() OJ No L 110, 30. 4. 1975, p. 1.
(5) OJ No L 89, 10. 4. 1968, p. 3.
(¢) OJ No L 50, 4. 3. 1970, p. 1.

Whereas the world market situation or the specific
requirements of certain markets may make it neces-
sary to vary the refund for sugar according to destina-
tion ;

Whereas, in sperial cases, the amount of the refund
may be fixed by.other legal means;

Whereas, if the refund system is to operate normally,
refunds should be calculated on the following basis :

— in the case of currencies which are maintained in
relation to each other, at any given moment,
within a band of 225 %, a rate of exchange based
on their effective parity;

— for other currencies an exchange rate based on the
arithmetic mean of the spot market rates of each
of these currencies recorded for a given period, in
relation to the Community currencies referred to
in the previous subparagraph ;

Whereas the refund must be fixed every two weeks ;
whereas it may be altered in the intervening period ;

Whereas it follows from applying these rules to the
present situation on the market in sugar and in parti-
cular to quotations or prices for sugar within the
Community and on the world market that the refund
should be fixed at the amounts shown in the Annex
to this Regulation ; -

Whereas the measures provided for in this Regulation
are in accordance with the opinion of the Manage-
ment Committee for Sugar, |

HAS ADOPTED THIS REGULATION :

Article 1

The refunds on the products listed in Article 1 (1) (a)
of Regulation (EEC) No 3330/74, undenatured and
exported in the natural state, are hereby fixed at the
amounts shown in the Annex.

Article 2

This Regulation shall enter into force on 11 March
1976. :
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This Regulation shall be binding in its entirety and directly applicable in all Member
States. ,

Done at Brussels, 10 March 1976.
For the Commission

" P.J. LARDINOIS

Member of the Commission

ANNEX

to the Commission Regulation of 10 March 1976 fixing the refunds on white sugar and raw
sugar exported in the natural state

(4.a/100 kg)
Tocer | | | \
heading » . Description of goods Refund
No
17.01 Beet sugar and cane sugar, solid :
B. Undenatured :

I. White sugar ' ‘ 0

II. Raw sugar:
(a) Candy sugar , 2:30 (1)
(b) Other raw sugar —

(") Applicable to raw sugar with a yield of 92 % ; if the yield is other than 92 %, the refund applicable is calculated in accordance with
the provisions of Articie 5 (3) of Regulation (EEC) No 766/68.




11. 3. 76

Official Journal of the European Communities

"'No L 63/17

COMMISSION REGULATION (EEC) No 532/76
) of 10 March 1976

amending Regulation (EEC) No 218/73 on the calculation of the import price
and the special import price for calves and adult bovine animals

THE. COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
805/68 of 27 June 1968 on the common organization
of the market in beef and veal (), as last amended by
Regulation (EEC) No 1855/74(?), and in particular
Article 10 (6) thereof,

Whereas Commission Regulation (EEC) No 218/73 of
29 January 1973 (%), laid down, inter alia, the rules for
calculating the import price for calves and adult
bovine animals ;

Whereas Article 6 provides that this price shall be
calculated on the first and third Thursday of each
month and shall be used for the calculation of the
levies applicable from the Monday following the day
on which it is fixed, but that it may be fixed on
another day of the same week, should circumstances
so require ;

Whereas under exceptional circumstances it may
prove necessary to calculate the import price on
another date ;

Whereas the measures provided for in this Regulation
are in accordance with the opinion of the Manage-
ment Committee for Beef and Veal,

HAS ADOPTED THIS REGULATION :

Article 1

The second sentence of Article 6 of Regulation (EEC)
No 218/73 'is hereby amended to read as follows :

‘However, should circumstances so require, the
import price may be fixed on another day.

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

It shall apply for the first time to the calculation of
the levies applicable from 15 March 1976.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

s

Done at Brussels, 10 March 1976.

(1) OJ No L 148, 28. 6. 1968, p. 24.
(2) OJ No L 195, 18. 7. 1974, p. 14. .
() O] No L 26, 31. 1. 1973, p. 16.

For the Commission
P. J. LARDINOIS

Member of the Commission
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COMMISSION REGULATION (EEC) No 533/76
of 10 March 1976

fixing the import levies on white sugar and raw sugar

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to- Council Regulation (EEC) No
3330/74 of 19 December 1974 on the common organ-
ization of the market in sugar (!), as.last amended by
Regulation (EEC) No 3058/75(?), and in particular
Article 15 (7) thereof,

Whereas the import levies on white sugar and raw
sugar were fixed by Regulation (EEC) No 1675/75 (%),
as last amended by Regulation (EEC) No 526/76 (*);

Whereas it follows from applying the rules and other
provisions contained in Regulation (EEC) No 1675/75
to the information at present available to the Commis-

sion that the levies at present in force should be
altered as shown in the Annex to this Regulation,

- HAS ADOPTED THIS REGULATION :

Article 1

The levies referred to in Article 15 (1) of Regulation
(EEC) No 3330/74 are, in respect of white sugar and
standard quality raw sugar, hereby fixed as shown in
the Annex to this Regulation.

~Article 2

This Regulation shall enter into force on 11 March
1976.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 10 March 1976.

(") OJ No L 359, 31. 12. 1974, p. 1.
() O] No L 306, 26. 11. 1975, p. 3.
(%) OJ No L 168, 1. 7. 1975, p. 61.
(*) OJ No L 62, 10. 3. 1976, p. 7.

For the Commission
P. J. LARDINOIS

Member of the Commission

ANNEX

to the Commission Regulation of 10 March 1976 fixing the import levies on white sugar
and raw sugar

(1.a/100 kg)

CCT
heading Description of goods Levy
No
17.01 Beet sugar and cane sugar, solid :
A. Denatured :
I. White sugar 562
II. Raw sugar 2:36 (')
B. Undenatured :
I. White sugar 562
I1. Raw sugar 2:36 (1)

(1) Applicable to raw sugar with a yield of 92 % ; if the yield is other than 92 %, the levy applicable is calculated in accordance with

the provisions of Article 2 of Regulation (EEC) No 837/68.
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COMMISSION REGULATION (EEC) No 534/76
of 10 March 1976

altering the basic amount of the import levy on syrups and certain other sugar
products

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
3330/74 of 19 December 1974 on the common organ-
ization of the market in sugar (1), as last amended by
Regulation (EEC) No 3058/75 (%), and in particular
Article 15 (7) thereof,

Whereas the basic amount of the import levy on
syrups and certain other sugar products was fixed by
Regulation (EEC) No 442/76 (°), as last amended by
Regulation (EEC) No 527/76 (%);

Whereas it follows from applying the rules and other
provisions contained in Regulation (EEC) No 442/76

This Regulation shall be binding in its e

States.

Done at Brussels, 10 March 1976.

(1) OJ No L 359, 31. 12. 1974, p. 1.
() OJ No L 306, 26. 11. 1975, p. 3.
() OJ No L 53, 28. 2. 1976, p. 41.
() O] No L 62, 10. 3. 1976, p. 8.

to the information at present available to the Commis-
sion that the basic amount of the levy at present in
force should be altered as shown in this Regulation,

HAS ADOPTED THIS REGULATION :

Article 1

The basic amount of the import levy on the products
listed in Article 1 (1) d) of Regulation (EEC) No
3330/74 is hereby fixed, per 100 kilogrammes of
product, at 00562 unit of account per percentage
point of sucrose content.

Article 2

This Regulation shall enter into force on 11 March
1976.

ntirety and directly applicable in all Member

For the Commission

P. J. LARDINOIS

Member of the Commission
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COMMISSION REGULATION (EEC) No 535/76
of 10 March 1976

amending the amounts applicable as compensatory amounts for cereals and rice

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Treaty of Accession (1),

Having regard to Council Regulation (EEC) No
2757/75 of 29 October 1975 laying down general
rules for the system of accession compensatory
amounts for cereals(?), and in particular Article 7
thereof,

Having regard to Council Regulation (EEC) No

243/73 of 31 January 1973 laying down general rules
for a system of compensatory amounts for rice and
fixing these amounts for certain products(}), as
amended by Regulation (EEC) No 1999/74 (), and in
particular Article § thereof,

Whereas compensatory amounts for cereals and rice
have been fixed pursuant to Regulation (EEC) No

433/76 (%), as last amended by Regulation (EEC) No
519/76 (8);

Whereas the application of the rules referred to in
Regulation (EEC) No 433/76 requires that the
amounts at present in force should be amended as

“shown in the Annex to this Regulation,

HAS ADOPTED THIS REGULATION :

Article 1

The amounts applicable as compensatory amounts
shown in the Annex to amended Regulation (EEC)
No 433/76 are amended as shown in the Annex to
this Regulation.

Article 2

This Regulation shall enter into force on 11 March
1976.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 10 March 1976.

(1) OJ No L 73, 27. 3. 1972, p. S.
() O] No L 281, 1. 11. 1975, p. 104.
() O] No L 29, 1. 2. 1973, p. 26.
() OJ No L 209, 31. 7. 1974, p. 5.

For the Commission

P. J. LARDINOIS

Member of the Commission

() OJ No L §3, 28. 2. 1976, p. 9.
(¢) O] No L 61, 9. 3. 1976, p. 9.



11. 3. 76

Official Journal of the European Communities

No L 63/21

ANNEXE C — BILAG C — ANHANG C — ALLEGATO C — BIJLAGE C — ANNEX C

Importi applicabili a titolo di importi di compensazione per i prodotti trasformati dei cereali
e del riso

Montants applicables au titre des montants compensatoires pour les produits transformés 2
base de céréales et de riz ‘

Belab, der skal anvendes som udligningsbelob for produkter, der er forarbejdet pa basis af
korn og ris

Fiir Getreide- und Reisverarbeitungserzeugnisse als Ausgleichsbetrige anzuwendende Betrige

Als compenserende bedragen toe te passen bedragen voor op basis van granen en rijst
verwerkte produkten

Amounts applicable as compensatory amounts for products processed from cereals or rice

(RE/UC/u.a./1 000 ky)

N° du tarif douanier commun
Position i den falles toldrarif
Nr. des Gemeinsamen Zolltarifs
N. della tariffa doganale comune DK IRL . UK

Nr. van het gemeenschappelijk
tlouanetarief

CCT heading No

11.02A1b) (1) 8,72 602 34-00

(") Pour la distinction entre les produits des n°% 11.01 et 11.02, d’une part, et ceux de la sous-position 23.02 A
d’autre part, sont considérés comme relevant des n® 11.01 et 11.02 les produits ayant simultanément :
— une teneur en amidon (déterminée d’aprés la méthode polarimétrique Ewers modifiée) supéricure 2 45 %
(en poids) sur maticre s¢che,
- une teneur en cendres (en poids) sur mati¢re stche (déduction faite des mati¢res minérales ayant pu écre
ajoutées) inférieure ou égale & 1,6 % pour le riz, 2,5% pour le froment et le seigle, 3 % pour I'orge,
4 % pour le sarrasin, 5 % pour avoine et 2 % pour les autres céréales.

Les germes de céréales, méme en farine, relévent en tout cas du n° 11.02.

Fiir die Abgrenzung der Erzcugnisse der Tarifnummern 11,01 und 11.02 von denen der Tarifstelle 23.02 A gelten
als Erzeugnisse der Tarifnummern 11.01 und 11.02 Erzeugnisse, die gleichzeitig folgendes aufweisen :

— einen auf den Trockenstoff bezogenen Stirkegehalt (bestimmt nach dem abgedinderten polarimetrischen
Ewers-Verfahren) von mehr als 45 Gewichtshunderttcilen,

— einen auf den Trockenstoff bezogenen Aschepchalt (abziiglich etwa zugesetzter Mineralstoffe), der bei Reis
1,6 Gewichtshundertteile oder weniger, bei Weizen und Roggen 2,5 Gewichtshundertteile oder weniger, bei
Gerste 3 Gewichtshundertteile oder weniger, bei Buchweizen 4 Gewichtshundertteile oder weniger, bei
Hafer 5§ Gewichtshundertteile oder weniger und bei anderen Getreidearten 2 Gewichtshundertteile oder
weniger betriigt.

Getreidekeime, auch gemahlen, gehdren auf jeden Fall zur Tarifnummer 11.02.

—
-~

{") Per la distinzione tra i prodotti delle voci ‘nn. 11.01 e 11.02 da un lato, e quelli della sottovoce 23.02 A
dall’altro, si considerano come appartenenti alle voci nn. 11.01 e 11.02 i prodotti che abbiano simultancamente :

— un tenore in amido (determinato in base al metodo polarimetrico Ewers modificato), calcolato sulla materia
secca, supceriore al 45 % (in peso),

— un tenore in ceneri (in peso}, calcolato sulla materia secca (dedotte le sostanze minerali che possono essere
state aggiunte), inferiore o pari all'1,6 % per il riso, al 2,5 % per il frumento e la segala, al 3 % per I'orzo,
al 4 % per il grano saraceno, al § % per Pavena ¢ al 2 % per gli altri cereali.

I germi di cereali, anche sfarinati, rientrano comunque nella voce n. 11.02.

Voor het onderscheid tussen de produkten van de nummers 11.01 en 11.02 cnerzijds en die van de onder-

verdeling 23.02 A anderzijds, worden geacht onder de nummers 11.01 en 11.02 te vallen de produkren die

tegelijkertijd ¢

— een zetmeelgehalte hebben (bepaald volgens de gewijzigde polarimetrische methode van LEwers) van meer
dan 45 gewichtspercenten, besckead op de droge stof, en

— een asgehalte hebben (onder aftrek van eventucel tocgevoegde minerale stoffen), berckend op de droge
stof, van ten hoogste : 1,6 gewichtspercent voor rijst, 2,5 gewichtspercenten voor tarwe en rogge, 3 gewichts-
percenten voor gerst, 4 gewichtspercenten voor bockweit, § gewichtspercenten voor haver en 2 gewichts-
percenten voor andere granen.

Graankicmen ook indien gemalen, vallen in clk geval onder nummer 11.02.

—
—
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("} For the purpose of distinguishing between products falling within heading Nos 11.01 and 11.02 and those

~—

falling within subheading 23.02 A, products falling within heading Nos 11.01 and 11.02 shall be those

meeting the following specifications :

— a starch content (determined by the modified Ewers polarimetric method), referred to dry matter, excerding
45 % by weight,

— an ash content, by weight, referred to dry matter (after deduction of any added minerals) not exceeding
1-? % for {ice, 2:5 % for wheat and rye, 3 % for barley, 4 % for buckwheat, 5% for oats and 2% for
other cereals.

Germ of cereals, whole, rolled, flaked or ground, falls in all cases within heading No 11.02.

Med henblik pa sondringen mellem varer tariferct under pos. 11.01 og 11.02 pi den ene side og under

pos. 23.02 A pa den anden side anses som tariferet under pos. 11.01 og 11.02 varer, der samtidig har :

~— et indhold af stivelse (bestemt ved Ewers modificcrede polarimetriske metode) pid over 45 vagtprocent,
beregnet pa grundlag af tersubstansen,

— et askeindhold (efter fradrag af eventuclle tilsatte mineralske stoffer) pd 1,6 vaegtprocent eller derunder for
ris, 2,5 vaegtprocent eller derunder for hvede og rug, 3 vagtprocent eller derunder for byg, 4 vegtprocent
eller derunder for boghvede, 5 vagtprocent eller derunder for havre og 2 vagtprocent eller derunder for de
evrige kornsorter, beregnet pa grundlag af tersubstansen.

Kim af korn samt mel deraf tariferes under alle omstzndigheder under pos. 11.02.
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(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 24 February 1976
replacing a member of the Advisory Committee of the Euratom Supply Agency

(76/294/Euratom)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,
Having regard to the Statutes of the Euratom Supply Agency (!), as amended by Decision
73/45/Euratom (2), and in particular Article X thereof,

Having regard to Council Decision 75/118/Euratom of 20 January 1975 replacing the
members of the Advisory Committee of the Euratom Supply Agency (3),

Having regard to the opinion of the Commission,

Whereas a seat has become vacant on the Advisory Committee of the Euratom Supply
Agency following the resignation of Mr Y. Girard ; whereas the French Government has
proposed that he be replaced by Mr P. Leonardi,

HAS DECIDED AS FOLLOWS:
Article 1

Mr P. Leonardi is hereby appointed member of the Advisory Committee of the Euratom
Supply Agency in place of Mr Y. Girard, who has resigned, for the remainder of the
latter’s term of office, which runs until 31 December 1976.

Article 2

This appointment shall take effect on the date on which the Council receives Mr P.
Leonardi’s acceptance.

Done at Brussels, 24 February 1976.

For the Council

The President
M. MART

(') OJ No 27, 6. 12. 1958, p. 534/58.
(2) OJ No L 83, 30. 3. 1973, p. 20.
(*) OJ No L 46, 20. 2. 1975, p. 25.
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