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I

(Acts whose publication is obligatory)

COMMISSION REGULATION (EEC) No 2863/85
of 15 October 1985

fixing the import levies on cereals and on wheat or rye flour, groats and meal

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,
Having regard to Council Regulation (EEC) No
2727/75 of 29 October 1975 on the common organi­
zation of the market in cereals ('), as last amended by
Regulation (EEC) No 1018/84 (2), and in particular
Article 13 (5) thereof,
Having regard to Council Regulation No 129 on the
value of the unit of account and the exchange rates to
be applied for the purposes of the common agricul­
tural policy (3), as last amended by Regulation (EEC)
No 2543/73 (4), and in particular Article 3 thereof,
Having regard to the opinion of the Monetary
Committee,

Whereas the import levies on cereals, wheat and rye
flour, and wheat groats and meal were fixed by Regula­
tion (EEC) No 21 59/85 (^ and subsequent amending
Regulations ;
Whereas, if the levy system is to operate normally,
levies should be calculated on the following basis :
— in the case of currencies which are maintained in
relation to each other at any given moment within
a band of 2,25 % , a rate of exchange based on
their central rate, multiplied by the coefficient

provided for in Article 2b (2) of Regulation (EEC)
No 974/71 (6), as last amended by Regulation (EEC)
No 855/84Q,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies recorded for a given period in
relation to the Community currencies referred to
in the previous indent, and the aforesaid coeffi­
cient ;

Whereas these exchange rates being those recorded on
14 October 1985 ;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 2159/85 to today's
offer prices and quotations known to the Commission
that the levies at present in force should be altered to
the amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The import levies to be charged on products listed in
Article 1 (a), (b) and (c) of Regulation (EEC) No
2727/75 shall be as set out in the Annex hereto .

Article 2

This Regulation shall enter into force on 16 October
1985.

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 15 October 1985 .

For the Commission

Frans ANDRIESSEN

Vice-President

(') OJ No L 281 , 1 . 11 . 1975, p. 1 .
0 OJ No L 107, 19 . 4 . 1984, p. 1 .
(3) OJ No 106, 30 . 10 . 1962, p . 2553/62 .
(4) OJ No L 263 , 19 . 9 . 1973 , p. 1 .
O OJ No L 203 , 1 . 8 . 1985 , p. 8 .

(6) OJ No L 106, 12 . 5 . 1971 , p . 1 .
0 OJ No L 90, 1 . 4 . 1984, p . 1 .
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ANNEX

to the Commission Regulation of 15 October 1985 fixing the import levies on cereals and
on wheat or rye flour, groats and meal

(ECU/tonne)

CCT
heading
No

Description Levies

10.01 B I Common wheat, and meslin 119,42
10.01 B II Durum wheat 170,73 (')O
10.02 Rye 11 1,96 (6)
10.03 Barley 119,75
10.04 Oats 95,13
10.05 B Maize , other than hybrid maize for

sowing 104,98 (2) (3)
10.07 A Buckwheat 0
10.07 B Millet 72,1 5 (4)
10.07 C Grain sorghum 121,22 (4)
10.07 D I Triticale 0
10.07 D II Canary seed ; other cereals o o
11.01 A Wheat or meslin flour 180,75
11.01 B Rye flour 170,31
1 1 .02 A I a) Durum wheat groats and meal 277,88
11.02 Alb) Common wheat groats and meal 194,58

(') Where durum wheat originating in Morocco is transported directly
from that country to the Community, the levy is reduced by 0,60
ECU/tonne .

(2) In accordance with Regulation (EEC) No 486/85 the levies are not
aplied to imports into the French overseas departments of products
originating in the African, Caribbean and Pacific States or in the
'overseas countries and territories'.

(3) Where maize originating in the ACP or OCT is imported into the
Community the levy is reduced by 1,81 ECU/tonne .

(4) Where millet and sorghum originating in the ACP or OCT is
imported into the Community the levy is reduced by 50 % .

Is) Where durum wheat and canary seed produced in Turkey are trans­
ported directly from that country to the Community, the levy is
reduced by 0,60 ECU/tonne.

(6) The import levy charged on rye produced in Turkey and transported
directly from that country to the Community is laid down in Council
Regulation (EEC) No 1180/77 and Commission Regulation (EEC) No
2622/71 .

Q The levy applicable to rye shall be charged on imports of the product
falling within subheading 10.07 D I (triticale).
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COMMISSION REGULATION (EEC) No 2864/85
of 15 October 1985

fixing the premiums to be added to the import levies on cereals , flour and malt

THE COMMISSION OF THE EUROPEAN

COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
2727/75 of 29 October 1975 on the common organ­
ization of the market in cereals ('), as last amended by
Regulation (EEC) No 1018/84 (2), and in particular
Article 15 (6) thereof,

Having regard to Council Regulation No 129 on the
value of the unit of account and the exchange rates to
be applied for the purposes of the common agricul­
tural policy (3), as last amended by Regulation (EEC)
No 2543/73 (4), and in particular Article 3 thereof,

Having regard to the opinion of the Monetary
Committee,

Whereas the premiums to be added to the levies on
cereals and malt were fixed by Regulation (EEC) No
2160/85 (^ and subsequent amending Regulations ;

Whereas, if the levy system is to operate normally,
levies should be calculated on the following basis :
— in the case of currencies which are maintained in
relation to each other at any given moment within
a band of 2,25 % , a rate of exchange based on
their central rate, multiplied by the coefficient

provided for in Article 2b (2) of Regulation (EEC)
No 974/71 (6), as last amended by Regulation (EEC)
No 855/84 0,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies recorded for a given period in
relation to the Community currencies referred to
in the previous indent, and the aforesaid coeffi­
cient ;

Whereas these exchange rates being those recorded on
14 October 1985 ;

Whereas, on the basis of today's cif prices and cif
forward delivery prices, the premiums at present in
force, which are to be added to the levies, should be
altered to the amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The premiums referred to in Article 15 of Regulation
(EEC) No 2727/75 to be added to the import levies
fixed in advance in respect of cereals and malt shall be
as set out in the Annex hereto .

Article 2

This Regulation shall enter into force on 16 October
1985 .

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 15 October 1985 .

For the Commission

Frans ANDRIESSEN

Vice-President

(') OJ No L 281 , 1 . 11 . 1975, p. 1 .
0 OJ No L 107, 19 . 4. 1984, p. 1 .
0 OJ No 106, 30 . 10 . 1962, p . 2553/62 .
0 OJ No L 263, 19 . 9 . 1973 , p. 1 .
0 OJ No L 203 , 1 . 8 . 1985, p. 11 .

(6) OJ No L 106, 12 . 5 . 1971 , p . 1 .
0 OJ No L 90 , 1 . 4 . 1984, p . 1 .



No L 275/4 Official Journal of the European Communities 16 . 10 . 85

ANNEX

to the Commission Regulation of IS October 1985 fixing the premiums to be added to the
import levies on cereals , flour and malt

A. Cereals and flour

(ECU/tonne)

CCT
heading
No

Description
Current

10

1st period

11

2nd period

12

3rd period

1

10.01 B I Common wheat, and meslin 0 0 0 21,66
10.01 B II Durum wheat 0 0 0 0

10.02 Rye 0 0 0 _0
10.03 Barley 0 0 0 0

10.04 Oats 0 0 0 0

10.05 B Maize, other than hybrid maize for sowing 0 2,24 2,24 0,46

10.07 A Buckwheat 0 0 0 0

10.07 B Millet 0 0 0 0

10.07 C Grain sorghum 0 0 0 0

10.07 D Other cereals 0 0 0 0

11.01 A Wheat or meslin flour 0 0 0 30,51

B. Malt

(ECU/tonne)

CCT
heading
No

Description
Current

10

1st period

11

2nd period

12

3rd period

1

4th period

2

1 1 .07 A I (a) Unroasted malt, obtained from wheat, in the
form of flour 0 0 0 38,55 38,55

11.07 A 1(b) Unroasted malt, obtained from wheat, other
than in the form of flour 0 0 0 28,81 28,81

1 1 .07 A II (a) Unroasted malt, other than that obtained
from wheat, in the form of flour 0 0 0 0 0

11.07 All (b) Unroasted malt, other than that obtained
from wheat, other than in the form of flour 0 0 0 0 0

11.07 B Roasted malt 0 0 0 0 0
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COMMISSION REGULATION (EEC) No 2865/85
of 14 October 1985

imposing a provisional anti-dumping duty on imports of certain electronic
scales originating in Japan and accepting undertakings and terminating the
proceeding in respect of certain imports of such products originating in Japan

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
2176/84 of 23 July 1984 on protection against
dumped or subsidized imports from countries not
members of the European Economic Community ('),
and in particular Articles 10 and 11 thereof,

After consultations within the Advisory Committee set
up urider the above Regulation,

Whereas :

A. Initiation of proceeding

1 . Following a complaint by the European
Committee of Weighing Instrument Manufac­
turers on 3 September 1983 , the Commission gave
notice of initiation of an anti-dumping proceeding
concerning imports of certain electronic scales
originating in Japan (2).

B. Provisional action

2. By Regulation (EEC) No 757/84 (3), the Commis­
sion imposed a provisional anti-dumping duty on
the said imports.

C. Continuation of investigation

3 . The Commision officially advised the exporters
and importers known to be concerned, the repre­
sentatives of the exporting country and the
complainants of the imposition of the provisional
duty and gave the parties directly concerned the
opportunity to make known their views in writing
and to request a hearing. All the known exporters
and several of the complainants made known their
views in writing. One of the exporters and two of
the complainants requested and were granted
hearings .

4 . One of the exporters requested the extension of
the provisional anti-dumping duty for a further
two months .

5 . Several of the complainants maintained that new
circumstances had arisen since the conclusion of
the Commission's preliminary investigation which
called the findings of this investigation into ques­
tion . The complainants requested that the investi­
gation be pursued, taking this new evidence into
account.

6 . The Commission judged the written evidence
submitted by the complainants to be sufficient to
justify pursuing the proceeding, taking due
account of altered circumstances and an updated
investigation period, rather than submitting a
proposal to the Council for definitive measures .

The Commission accordingly gave notice in the
Official Journal of the European Communities (4),
of the continuation of the anti-dumping pro­
ceeding concerning imports of certain electronic
scales originating in Japan . The provisional duty
imposed in March 1984 therefore expired, with no
provision made for retention of the securities
deposited.

7. The Commission officially so advised the expor­
ters and importers .known to be concerned and the
complainants, and gave the parties directly
concerned the opportunity to make their views
known in writing and to request a hearing. Some
of the known exporters and importers made their
views known in writing and requested and were
granted hearings .

8 . For the purpose of a further determination, the
Commission requested and received additional
written submissions from most of the known
exporters and importers and from the most impor­
tant of the Community producers which had
lodged the complaint.

9 . A number of Community producers which had
been among those making the original application
for initiation of a proceeding did not answer the
questionnaire sent them by the Commission for
further information on the updated period of
investigation . The Commission assumed that these
Community producers were no longer interested
in the continuation of the proceeding and based

(') OJ No L 201 , 30 . 7. 1984, p . 1 .
0 OJ No C 236, 3 . 9 . 1983, p . 5 .
0 OJ No L 80, 24. 3 . 1984, p . 9 . (4) OJ No C 196, 25 . 7 . 1984, p. 3 .
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comparable models on the Japanese domestic
market.

its further investigations solely on the information
supplied by those producers which had requested
an investigation and continued to cooperate
actively in it. The Commission satisfied itself that
these producers still accounted for a major part of
Community production of electronic scales .

10 . Where it considered it necessary in order to ascer­
tain the facts more fully, the Commission checked
the information supplied on the spot. The
premises visited were :

— Community producers :
— W. and T. Avery Ltd, Smethwick, Warley,
United Kingdom,

14. In the case of the Tokyo Electric Co., the
Commission had determined the normal value of
all scales exported to the Community on the basis
of a constructed value when making the findings
which led to the imposition of a provisional anti­
dumping duty in March 1984 . This was partly
because no comparable scales were sold by Tokyo
Electric Co . on the Japanese domestic market and
sales of comparable scales to an associated sales
company were not considered as taking place in
the ordinary course of trade. The Commission
computed the constructed value by aggregating
the cost of the materials, production costs, and
marketing and administrative expenses within the
group only, plus a reasonable profit margin .

— Moreau SA, Saint Maur, France,
— Bizerba-Werke GmbH u. Co., Balingen,
Germany ;

— Community importers :
— TEC Belgium NV/SA, Brussels, Belgium,
— TEC Europe Co . Ltd, London, United
Kingdom.

11 . The original dumping investigation covered the
period September 1982 to August 1983 . The
updated investigation period was September 1983
to June 1984.

Information supplied by the parties concerned for
the original investigation period and re-submitted
was also considered by the Commission .

15. On further investigation of the case, however, the
Commission arrived at the conclusion that, within
the framework of the Tokyo Electric Co.'s organ­
ization, both manufacturing firm and sales
company formed parts of the one corporate struc­
ture , the sales company fulfilling functions
substantially similar to those of a sales branch or
sales department. The fact that the sales company
in law constitutes an independent undertaking
does not alter the fact that one is dealing here
with a single economic entity. What is of relev­
ance in this case is not the legal structure but the
fact that the main function of the sales company
is to sell , or promote the sale of, the corporate
product and that it is controlled by the corporate
parent company whether because of majority share
ownership or otherwise .

In the case of the Tokyo Electric Co . its sales
company is controlled by the corporate parent
company and its exclusive function is to sell the
corporate products on the domestic market. The
sales company is therefore to be seen as part of its
corporate structure and only selling prices charged
by this company to clients independent of it can
be regarded as occurring in the ordinary course of
trade and therefore be taken to reflect the
product's true normal value .

D. Normal value

12. For imports of all scales from Kubota and Ishida
and some Yamato and Teraoka models, normal
value was provisionally determined on the basis of
the prices of domestic sales in Japan . For Kubota
the domestic selling prices were adjusted to take
account of the fact that the goods had been sold at
a loss . Kubota did not supply the additional infor­
mation requested by the Commission for the
period September 1983 to June 1984. The
Commission therefore, in accordance with Article
7 (7) (b) of Regulation (EEC) No 2176/84, made
preliminary findings for Kubota on the basis of
the facts available .

13 . For imports of other Yamato and Teraoka models
normal value was provisionally determined on the
basis of .production costs and overheads plus a
reasonable margin — reckoned on the basis of the
trading performances of the Japanese scales
producers between 1981 and 1984 inclusive — of
8 % . The Commission had in these cases to use
the constructed value as, for certain of these
producers' export models, there were no sales of

16. In the continued proceedings the Commission
accordingly computed the normal value for a
comparable scales model on the basis of the
selling prices charged by the Tokyo Electric Co.'s
sales company to independent dealers . The sales
on the domestic Japanese market of this model
represent approximately 50 % of the quantities of
the comparable model exported to the Commu­
nity.
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factors to be taken into consideration for the
determination of the individual exporter's
constructed normal value.

In addition, where there were no sales on the
domestic market of models comparable to those
exported to the Community, a constructed value
had to be determined. The Commission computed
the production costs on the basis of the costs of
the materials and the manufacturing costs, plus all
the marketing and administrative expenses arising
between production and sale to independent
dealers, i.e. including the marketing and adminis­
trative costs of the sales company, forming part of
the same economic unit as explained in recital 15
above.

17. In computing the amount of the selling, adminis­
trative and general expenses to be added, the
Commission rejected certain divisions of expenses,
which were put forward by the Tokyo Electric Co.
on the grounds that there was a direct connection
between these general expenses and certain sales,
the Commission holding that sufficient proof of
such a connection had not been produced. The
relevant expenses were accordingly divided up
according to revenue for each product.

E. Export price

20 . With regard to exports by Japanese firms to inde­
pendent importers in the Community, export
prices were determined on the basis of the prices
actually paid or payable for the product sold .

In all other cases, where exports were made to
subsidiary companies in the Community, the
export prices were constructed on the basis of the
prices at which the imported product was first
resold to an independent buyer, suitably adjusted
to take account of all costs incurred between
importation and resale — including duties — and
a profit margin of 8 % . This profit margin was
considered reasonable by analogy with the profit
margins of independent importers of the products
in question .

21 . In determining the expenses to be deducted, the
Commission, in so far as adequate evidence was
submitted by the importers concerned, took into
consideration the expenses directly attributable to
sales of scales . In all other cases, expenses were
divided up according to the proportion of total
revenue the relevant scales accounted for.

22. The Tokyo Electric Co . claimed that occasional
coordination operations and services had been
carried out by its subsidiary in the United
Kingdom for other European subsidiaries and that
the costs involved should not be taken into
account in connection with sales of scales in the
United Kingdom.

In addition, documentary evidence was submitted
relating to certain vehicle costs and commissions,
which , it is claimed by Tokyo Electric Co., should
not be deducted.

Since it could not adequately verify this evidence,
the Commission did not for the time being accept
these claims when computing the export price .

18 . The Tokyo Electric Co. disputed the Commis­
sion's findings with regard to the selling and
administrative expenses to be included in the
computation of the normal value. It argued in
particular that sales were made through a legally
independent sales company, the selling and
general administrative expenses of which should
have no bearing on the constructed value .

19 . The Commission considers that this argument is
inconsistent with the structure and purpose of a
normal value determination on the basis of
constructed value . This method is designed to lead
to a normal value such as could be established if
sales on the domestic market had taken place .
Since sales prices have necessarily to reflect
selling, administrative and general expenses
incurred by the seller, an amount of such expenses
equal to that usually reflected in sales prices in the
ordinary course of trade of a product of the same
general class or kind has to be included in the
constructed value . The constructed price should
include such an amount whether sales on the
domestic market have taken place or not. Further,
since sales of electronic scales are conducted by
the Tokyo Electric Co. in the ordinary course of
trade exclusively through a wholly-owned sales
company and since this has to be considered as a
sales branch of the exporter's corporate structure,
the selling, administrative and general expenses
incurred by the relevant sales company of the
Tokvo Electric Co . are the determining cost

F. Comparison

23 . For the purpose of a fair comparison between
normal value and export prices the Commission
took account, where appropriate, of differences
affecting price comparability such as differences in
conditions and terms of sale where claims of a
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direct relationship of these differences to the sales
under consideration could be satisfactorily demon­
strated, which was the case in respect of differ­
ences in credit terms, salaries and travelling
expenses paid to salesmen, commissions, packing
and transport. All comparisons were made at
ex-works level .

Moreover, under Regulation (EEC) No 2176/84
allowances can only be granted for differences in
the factors mentioned in Article 2 (9) and further
defined in Article 2 ( 10). One factor that could be
relevant for Tokyo Electric Co.'s claim is 'condi­
tions and terms of sale'. This is a relatively narrow
technical term referring to the obligations inher­
ent in a sales contract, which may be laid down in
the contract itself or in general conditions of sale
issued by the seller. It must be shown that these
costs bear a direct relationship to the sales under
consideration . The Commission considers that this
relationship must be functional, i.e. that these
costs are incurred because a particular sale is
made, and are strictly necessary to fulfil the terms
of the sale under consideration .

No allowance was granted for claims concerning
differences in respect of overheads and general
expenses . Indeed, Community legislation limits
the elements td be taken into account when
establishing price comparability to certain factors
considered relevant as set out in Article 2 (9) and
(10) of Regulation (EEC) No 2176/84 ; specifically
physical characteristics, quantities, conditions and
terms of sales, time, and level of trade. The only
heading under which overheads and general
expenses could be checked is conditions and
terms of sales, but in this context any adjustments
are limited to those differences which bear a direct
relationship to the sales under consideration . In
accordance with Community legislation, this is
not the case, generally, for differences in over­
heads and general expenses .

25. Since general expenses, by definition , do not have
such a direct functional relationship to specific
sales transactions, they are as a rule not allowable .

There is no reason to deviate from this rule
merely because of formal legal structures such as
the delegation of certain functions to one or more
companies, the corporate structure of the group
under company law or the handling of sales by an
integrated company department or independent
subsidiary.

24. The Tokyo Electric Co. claimed that allowance
should be made for all expenses —■ i.e. including
overheads and general expenses — incurred by
the domestic sales company on the grounds that
all this company's expenses result from its mar­
keting activities on the domestic market, it being
exclusively engaged in domestic sales .

26 . The Tokyo Electric Co . further claimed that
allowance should be made for the entire costs of
the sales company in Japan to take account of an
alleged difference in the level of trade . As the
Commission, on the basis of the documentary
evidence submitted to it, had concluded that both
domestic and foreign sales involved the same trade
level, i.e. involved similar categories of purchasers,
no adjustment could be granted.This request cannot be granted . In the first place,

this claim refers to a formal distinction between
the sales branches of the manufacturing company
and its sales companies, which cannot be accepted
in view of the close relationship between the
manufacturer and its sales subsidiary deriving
from the overall control exercised by the former,
which has already been referred to under recitals
15 and 19 above . Therefore the argument
advanced by the Tokyo Electric Co. — whereby
the relationship of overheads to sales differs
according to whether the sales are made by the
manufacturing or the sales company —- is not well
founded.

27. The Tokyo Electric Co . also raised the point that
since, in the case of associated importers, all costs
of the importer are taken into account for the
purpose of constructing the export price, an iden­
tical approach should be followed where sales on
the domestic market are being made indirectly
through an associated sales company. This argu­
ment confuses two different issues, namely the
construction of the export price on the basis of a
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the Community. The size of these margins varies
according to exporter, importing Member State,
type of electronic scales and investigation period .
The weighted average margins for the individual
exporters investigated were as follows :

First investigation
period

(September 1982
to August 1983)

Second
investigation
period

(September 1983
to June 1984)

Tokyo Electric Co. 1 2,0 % 26,8 %

Teraoka 2,4 % 2,2 %

Ishida 2,3 % 1,5%

Yamato 2,9 % 1,0 %

Kubota 6,8 % no specific
data available

resale price of a related importer, and the com­
parison between normal value and export price .
For the purpose of constructing the export price,
Regulation (EEC) No 2176/84 prescribes the
deduction of all costs incurred between importa­
tion and resale . This is designed to arrive at an
export price free-at-Community-frontier which is
not influenced by the relationship between the
exporting company and its associated importers or
by costs incurred within the Community. As to
the comparison between normal value and export
price, other rules apply which have led to price
adjustments for all allowable factors for which
sufficient evidence has been produced, as
explained under recital 23 above .

28 . The Tokyo Electric Co . applied alternatively for
additional adjustments for after-sales services, sales
promotion , part exchanges, postal and telephone
charges, provisions for bad debts and certain
company taxes . As a direct connection between
these expenses and the relevant sales on the
Japanese domestic market was not adequately
proved, the Commission considered these
expenses for the time being to be general
expenses for which, as a rule, no discount is made .

29 . The Tokyo Electric Co . also applied for differences
in production costs to be taken into account in
respect of those models whose normal value was
determined on the basis of their sales on the
Japanese domestic market . These differences arose
allegedly from the need in the context of the
Japanese market for additional technical attention
to guarantee the scales' accuracy at different alti­
tudes . Since the documentary evidence made
available to the Commission did not permit such
technical differences and resultant additional costs
to be established with certainty, the Commission
did not for the time being make any provision for
such differences .

The dumping margins varied considerably
according to the importing Member State . In
particular, the weighted average margins for Tokyo
Electric Co . varied in the second investigation
period between 42,2 % in the United Kingdom,
20,5 % in the Netherlands, 12,2 % in Belgium
and only 3,6 % in Greece . In the same period the
dumping - margins of the other exporters
concerned were between 0 % in Greece and
5,8 % in the Netherlands . The Commission
nevertheless considered that the weighted average
for the whole Community should be applied as
any other alternative solution would either have
been excessive or have given rise to considerable
administrative complications .

30 . When export prices varied the normal value was
compared with the export price of each export
transaction . Where export prices were sufficiently
uniform, such that the overall result of the calcula­
tions made was not influenced , the Commission
computed the weighted average of the export
prices and compared it with the normal value .

H. Injury

32. With regard to injury caused by the dumped
imports of electronic scales from Japan , the
evidence available to the Commission shows that
such imports rose from 4 167 units in 1980 to
8 315 units in 1982, 1 1 605 in 1983 and 10 222 in
the first half of 1984 . Extrapolating this last figure
to the whole year 1984, imports quintupled
between 1980 and 1984. The market share taken
by the imports into the Community as a whole
rose from 6,0 % in 1980 to 22 % in the first half
of 1984 . The injury is greater in those Member
States where the market is fully open to the
Japanese product, by virtue of the national
weights and measures legislation and its applica­
tion . Thus the market share taken by electronic
scales originating in Japan in the first half of 1984
was around 85 % in Greece , 77 % in the

G. Dumping margins

31 . The preliminary examination of the facts revealed
the existence of dumping in the case of all the
exporters in question , the margins of dumping
being equal to the amount by which the normal
value as established exceeds the price for export to
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progress and substantial productivity gains in
recent years have tended to lower the prices of
electronic scales , so that the distinct fall in prices
in the Community cannot be attributed wholly to
the dumped imports . Investigations at the
premises of selected Community manufacturers
further revealed that their selling prices , at com­
parable levels of trade, in competition with the
dumped Japanese scales were of necessity at a
similar level .

Netherlands , 58 % in Belgium and 30 % in the
United Kingdom . These four Member States
together absorbed about 85 % of the imports of
electronic weighing scales originating in Japan .
The increase in the market share of Japanese elec­
tronic scales in the Community is mainly attribu­
table to the dumped exports of Tokyo Electric Co .
The evolution of export volumes investigated
reveals that Tokyo Electric Co . substantially
increased its exports of electronic scales from the
first to the second investigation period, in parti­
cular to the United Kingdom, the Netherlands
and Belgium, while by contrast total exports of all
other Japanese exporters to these three Member
States declined in the same period . This develop­
ment of export volumes to the three Member
States most affected by the dumped exports
reflects the impact of the increase and of the ulti­
mate extent of the dumping margins found for
Tokyo Electric Co . : not only were market shares
of Community manufacturers in these Member
States reduced , but also the market shares of those
Japanese exporters whose dumping margins are
less significant .

The Community manufacturers are compelled
either to adjust their prices , giving up profit in the
process or even accepting losses , or to withdraw
from competition .

The results of this situation are that the Commu­
nity manufacturers' prices for the types of scales
most competitive with the Japanese imports in
certain cases fall a considerable way below the
production costs of even the Community produ­
cers with the lowest costs . The firms ' results , con­
sidered generally, show that in spite of substantial
investment —: a constant necessity in the sector
concerned , in order to keep up with technical
progress — and considerably improved produc­
tivity, substantial losses have piled up in the last
four years , notwithstanding the fact that losses
sustained in competition with Japanese imports
have been partly compensated by better results on
the Community markets which are not quite so
open . Because of the growing pressure from the
dumped Japanese imports on the markets where
the Community manufacturers concerned sold
approximately 50 % of their output, these manu­
facturers have not been obtaining a sufficient
return on the resources committed and their
survival in this technologically advanced sector is
in grave doubt.

33 . The Commission established that the output of
the most important of the Community manufac­
turers whose complaint resulted in initiation of
the proceeding grew between 1981 and 1984 . It
should be noted , however, that the market for the
product in question — a technologically new
product — is expanding rapidly world-wide . In
addition , the Commission 's investigations showed
that the Community manufacturers were able to
increase their production mainly because their
sales on those Community markets which suffered
little or no disturbance as a result of the dumping
of exports from Japan rose in step with the expan­
sion of the market . In those Member States where
the Japanese exports were concentrated , on the
other hand , namely the United Kingdom,
Belgium , the Netherlands and Greece , the
Community manufacturers ' sales scarcely rose
above the low level of 1981 . The result was that on
these markets the Community maynufacturers '
share declined substantially, from 48 % in 1981 to
32% in 1984 .

35 . The Commission considered whether injury had
been caused by other factors such as the volume
and prices of other imports or the trend of
demand . Imports into the Community from all
origins other than Japan fell from 4 581 to 2 450
units between 1980 and 1984 . Consumption in
the Community increased substantially during the
same period .

34 . The Commission examined to what extent the
prices at which the dumped imports are sold in
the Community are causing injury to the Commu­
nity manufacturers . It found that technical

36 . Therefore the sharp increase in the dumped
imports and the prices at which they are offered
for resale in the Community led the Commission
to find that the effects of the dumped imports of
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certain electronic scales originating in Japan must
be regarded as a cause of material injury to the
Community industry concerned .

I. Community interest

37. After having considered both the interests of the
Community and the dumping and the injury
provisionally established, the Commission has
come to the conclusion that action should be
taken . In order to prevent further injury being
caused during the remainder of the proceeding,
this action should, as far as necessary, take the
form of a provisional anti-dumping duty. The
action should also cover the four other exporters .
Although their dumping margins were consider­
ably lower than that of Tokyo Electric Co., they
vary considerably from one Member State to
another and therefore cannt be considered as de
minimis.

sion examined these undertakings in the light of
the provisionally established dumping margins
and the injury caused . It concluded that in view of
the relatively small dumping margins involved
and the lower level of their exports to the
Community, the undertakings offered by Yamato,
Teraoka and Kubota were sufficient to eliminate
the injury caused .

41 . Accordingly, the undertakings offered by Yamato,
Teraoka and Kubota were considered acceptable .
Consequently, the proceeding can be terminated
in respect of these firms without an anti-dumping
duty being imposed .

42. Given the dumping margin established in respect
of the Tokyo Electric Co ., which increased
substantially in the second period of investigation ,
and the accompanying sharp increases in exports
to the Community as mentioned in paragraph 32,
and in market share in the Member States mainly
concerned , the Commission considers that the
price increase contained in the undertaking
offered by the Tokyo Electric Co . is not sufficient
to remove the injury. The undertaking offered by
the Tokyo Electric Co . should therefore be
rejected and a provisional anti-dumping duty
imposed .

No objection to this course was raised in the
Advisory Committee ,

HAS ADOPTED THIS REGULATION :

J Duty

38 . Given the prices at which electronic scales orig­
inating in Japan are sold in the Community and
the return needed to cover production costs of
comparable models produced by the Community
industry, the duty should be set at a level corres­
ponding to the weighted average dumping margin ,
as provisionally established for the second period
of investigation .

The Commission considers that the results of the
updated period of investigation from September
1983 to June 1984 are decisive , since during this
period new models were brought on to the
Community market by Japanese exporters and an
average taken over the two periods of investigation
would not reflect correctly the facts of the more
recent situation .

Taking account of the price differences between
the various models of scales under investigation
the duty should be imposed in the form of a
percentage rate ad valorem.

39 . A period should be fixed within which the parties
concerned may make their views known in
writing and request an oral hearing.

Article 1

1 . The undertakings offered by Yamato Scale Co .
Ltd , Teraoko Seikosno Co . Ltd and Kubota Ltd in
connection with the proceeding concerning imports of
certain electronic scales originating in Japan are
hereby accepted .

2 . The investigation , in so far as it concerns Yamato
Scale Co . Ltd , Teraoka Seikosno Co . Ltd and Kubota
Ltd, is hereby terminated .

Article 2

1 . A provisional anti-dumping duty is hereby
imposed on imports of electronic scales for use in the
retail trade which incorporate a digital display of the
weight, unit price and price to be paid (whether or not
including a means of printing these data) falling
within heading No ex 84.20 of the Common Customs
Tariff, corresponding to NIMEXE code ex 84.20-81 ,
and originating in Japan , with the exception of those
produced by Yamato Scale Co . Ltd , Teraoka Seikosno
Co . Ltd , and Kubota Ltd .

K. Undertakings

40 . The Japanese exporters concerned were notified of
the main points of the findings and reacted accor­
dingly. Subsequently, undertakings were offered by
Yamato Scale Co . Ltd , Teraoko Seikosno Co . Ltd ,
Kubota Ltd and Tokyo Electric Co . The Commis
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2. The rate of the anti-dumping duty shall be
26,8 % of the net free-at-Community-frontier price
before duty.

For imports of electronic scales produced by Ishida
Scales Manufacturing Co . Ltd the rate of duty shall be
1,5 % of the net free-at-Community-frontier price
before duty.

The free-at-Community-frontier prices shall be net if
the conditions of sale provide for payment within 30
days from the date of shipment ; they shall be
increased or reduced by 1 % for each increase or
decrease of one month in the period for payment.

3 . The provisions in force concerning customs
duties shall apply.

4 . The release for free circulation in the Commu­
nity of the products referred to in paragraph 1 shall be

subject to the provision of a security equivalent to the
amount of the provisional duty.

Article 3

Without prejudice to Article 7 (4) (b) and (c) of Regula­
tion (EEC) No 2176/84, the parties concerned may
make known their views in writing and apply to be
heard orally by the Commission within one month of
the entry into force of this Regulation .

Article 4

This Regulation shall enter into force on the day
following its publication in the Official Journal of the
European Communities.

Subject to Articles 11 , 12 and 14 of Regulation (EEC)
No 2176/84, it shall apply for a period of four months,
unless the Council adopts definitive measures before
the expiry of that period .

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels , 14 October 1985 .

For the Commission

Willy DE CLERCQ

Member of the Commission
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COMMISSION REGULATION (EEC) No 2866/85
of 15 October 1985

abolishing the countervailing charge on cucumbers originating in Spain

whereas the conditions specified in Article 26 ( 1 ) of
Regulation (EEC) No 1035/72 are therefore fulfilled
and the countervailing charge on imports of cucum­
bers originating in Spain can be abolished,

HAS ADOPTED THIS REGULATION :

THE COMMISSION OF THE EUROPEAN

COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
1035/72 of 18 May 1972 on the common organization
of the market in fruit and vegetables ('), as last
amended by Regulation (EEC) No 1332/84 (2), and in
particular the second subparagraph of Article 27 (2)
thereof,

Whereas Commission Regulation (EEC) No 2753/85
of 30 September 1985 (3), as amended by Regulation
(EEC) No 2804/85 (4), introduced a countervailing
charge on cucumbers originating in Spain ;

Whereas for this product originating in Spain there
were no prices for six consecutive working days ;

Article 1

Regulation (EEC) No 2753/85 is hereby repealed.

Article 2

This Regulation shall enter into force on 16 October
1985.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels , 15 October 1985 .

For the Commission

Frans ANDRIESSEN

Vice-President

(') OJ No L 118 , 20 . 5 . 1972, p. 1 .
(2) OJ No L 130, 16 . 5 . 1984, p. 1 .
(3) OJ Nb L 259 , 1 . 10 . 1985, p. 61 .
(4) OJ No L 265, 8 . 10 . 1985, p. 22 .
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COMMISSION REGULATION (EEC) No 2867/85
of 15 October 1985

fixing for Great Britain the level of the variable slaughter premium for sheep
and the amounts to be charged on products leaving region 5

THE COMMISSION OF THE EUROPEAN

COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
1837/80 of 27 June 1980 on the common organization
of the market in sheepmeat and goatmeat ('), as last
amended by Regulation (EEC) No 1312/85 (2),

Haying regard to Commission Regulation (EEC) No
1633/84 of 8 June 1984 laying down detailed rules for
applying the variable slaughter premium for sheep and
repealing Regulation (EEC) No 2661 /80 (3), and in
particular Articles 3 ( 1 ) and 4 (1 ) thereof,

Whereas the United Kingdom is the only country
which grants the variable slaughter premium, in region
5, within the meaning of Article 3 (5) of Regulation
(EEC) No 1837/80 ; whereas it is necessary therefore
for the Commission to fix, for the week beginning 23
September 1985, the level of the premium and the
amount to be charged on products leaving that region ;

Whereas Article 3 ( 1 ) of Regulation (EEC) No 1633/84
stipulates that the level of the variable slaughter
premium is to be fixed each week by the Commis­
sion ;

Whereas Article 4 ( 1 ) of Regulation (EEC) No 1633/84
lays down that the amount to be charged on products
leaving region 5 shall be fixed weekly by the Commis­
sion ;

Whereas it follows from the application of the rules
laid down in Article 9 ( 1 ) of Regulation (EEC) No
1837/80 and in Article 4 ( 1 ) and (3) of Regulation

(EEC) No 1633/84 that the variable slaughter premium
for sheep certified as eligible in the United Kingdom,
and the amounts to be charged on products leaving
region 5 of the aforesaid Member State during the
week beginning 23 September 1985, shall be set out in
the Annexes hereto,

HAS ADOPTED THIS REGULATION :

Article 1

For sheep or sheepmeat certified as eligible in the
United Kingdom in region 5, within the meaning of
Article 3 (5) of Regulation (EEC) No 1837/80, for the
variable slaughter premium during the week beginning
23 September 1985 the level of the premium shall be
equivalent to the amount fixed in Annex I.

Article 2

For products referred to in Article 1 (a) and (c) of
Regulation (EEC) No 1837/80 which left the territory
of region 5 during the week beginning 23 September
1985 , the amounts to be charged shall be equivalent to
those fixed in Annex II hereto .

Article 3

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

It shall apply with effect from 23 September 1985 .

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 15 October 1985 .

For the Commission

Frans ANDRIESSEN

Vice-President

(') OJ No L 183 , 16 . 7 . 1980 , p . 1 .
(2) OJ No L 137, 27 . 5 . 1985, p . 22 .
(') OJ No L 154, 9 . 6 . 1984, p . 27 .
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ANNEX I

Level of variable slaughter premium for certified sheep in region 5 for the week
commencing 23 September 1985

Description Premium

Certified sheep or sheepmeat 94,654 ECU per 100 kilograms of estimated or
actual dressed carcase weight (')

(') within the weight limits laid down by the United Kingdom .
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ANNEX II

Amount to be charged for products leaving region 5 during the week commencing
23 September 1985

(ECU/100 kg)

CCT

heading
No

Description Charge

Live weight

01.04 B Live sheep and goats other than pure-bred bree­
ding animals 44,487

Net weight

02.01 A IV a) Meat of sheep or goats , fresh or chilled :
1 . Carcases or half-carcases 94,654

2. Short forequarters 66,258

3 . Chines and/or best ends 104,119

4. Legs 123,050

5 . Other : \
aa) Unboned (bone-in )
bb) Boned or boneless

1 23,050
172,270

02.01 A IV b) Meat of sheep or goats , frozen : I
1 . Carcases or half-carcases 70,991

2 . Short forequarters 49,694

3 . Chines and/or best ends 78,090

4. Legs 92,288

5 . Other : \
aa) Unboned (bone-in)
bb) Boned or boneless

92,288
129,204

02.06 C II a) Meat of sheep or goats , salted in brine, dried or
smoked : I
1 . Unboned (bone-in) 123,050

2 . Boned or boneless 172,270

ex 16.02 B III b) 2 aa) 11 ) Other prepared or preserved meat or meat offal of
sheep or goats , uncooked ; mixtures of cooked
meat or offal and uncooked meat or offal :

— unboned (bone-in) 123,050
— boned or boneless 172,270
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COMMISSION REGULATION (EEC) No 2868/85
of 15 October 1985

concerning the stopping of fishing for sole by vessels flying the flag of the
United Kingdom

the United Kingdom has prohibited fishing for this
stock as from 11 October 1985 ; whereas it is therefore
necessary to abide by that date,

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
2057/82 of 29 June 1982 establishing certain control
measures for fishing activities by vessels of the
Member States ('), as amended by Regulation (EEC) No
1729/83 (2), and in particular Article 10 (3) thereof,

Whereas Council Regulation (EEC) No 1 /85 of 19
December 1984 fixing, for certain fish stocks and
groups of fish stocks, provisional total allowable
catches for 1985 and certain conditions under which
they may be fished (3), as last amended by Regulation
(EEC) No 2756/85 (4), provides for sole quotas for
1985 ;

Whereas, in order to ensure compliance with the
provisions relating to the quantitative limitations on
catches of stocks subject to quotas, it is necessary for
the Commission to fix the date by which catches
made by vessels flying the flag of a Member State are
deemed to have exhausted the quota allocated ;

Whereas, according to the information communicated
to the Commission, catches of sole in the waters of
ICES division VII a by vessels flying the flag of the
United Kingdom or registered in the United Kingdom
have reached the quota allocated for 1985 ; whereas

HAS ADOPTED THIS REGULATION :

Article 1

Catches of sole in the waters of ICES division VII a by
vessels flying the flag of the United Kingdom or regis­
tered in the United Kingdom are deemed to have
exhausted the quota allocated to the United Kingdom
for 1985 .

Fishing for sole in the waters of ICES division VII a by
vessels flying the flag of the United Kingdom or regis­
tered in the United Kingdom is prohibited , as well as
the retention on board, the transhipment and the
landing of such stock captured by the above
mentioned vessels after the date of entry into force of
this Regulation .

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

It shall apply with effect from 11 October 1985.

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels , 15 October 1985 .

For the Commission

Frans ANDRIESSEN

Vice-President

(') OJ No L 220 , 29 . 7. 1982, p. 1 .
( 2) OJ No L 169, 28 . 6 . 1983 , p. 14 .
(3) OJ No L 1 , 1 . 1 . 1985, p. 1 .
(4) OJ No L 259, 1 . 10 . 1985, p. 68 .
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COMMISSION REGULATION (EEC) No 2869/85
of 15 October 1985

concerning the stopping of fishing for sole by vessels flying the flag of Belgium

ICES division VII a by vessels flying the flag of
Belgium or registered in Belgium have reached the
quota allocated for 1985,

THE COMMISSION OF THE EUROPEAN

COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
2057/82 of 29 June 1982 establishing certain control
measures for fishing activities by vessels of the
Member States ('), as amended by Regulation (EEC) No
1729/83 (2), and in particular Article 10 (3) thereof,

Whereas Council Regulation (EEC) No 1 /85 of 19
December 1984 fixing, for certain fish stocks and
groups of fish stocks, provisional total allowable
catches for 1985 and certain conditions under which
they may be fished (3), as last amended by Regulation
(EEC) No 800/85 (4), provides for sole quotas for 1985 ;

Whereas, in order to ensure compliance with the
provisions relating to the quantitative limitations on
catches of stocks subject to quotas, it is necessary for
the Commission to fix the date by which catches
made by vessels flying the flag of a Member State are
deemed to have exhausted the quota allocated ;

Whereas, according to the information communicated
to the Commission, catches of sole in the waters of

HAS ADOPTED THIS REGULATION :

Article 1

Catches of sole in the waters of ICES division VII a by
vessels flying the flag of Belgium or registered in
Belgium are deemed to have exhausted the quota allo­
cated to Belgium for 1985 .

Fishing for sole in the waters of ICES division VII a by
vessels flying the flag of Belgium or registered in
Belgium is prohibited, as well as the retention on
board, the transhipment and the landing of such stock
captured by the above mentioned vessels after the date
of entry into force of this Regulation .

Article 2

This Regulation shall enter into force on 16 October
1985 .

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels , 15 October 1985 .

For the Commission

Frans ANDRIESSEN

Vice-President

(') OJ No L 220, 29 . 7 . 1982, p. 1 .
0 OJ No L 169, 28 . 6 . 1983, p. 14.
0 OJ No L 1 , 1 . 1 . 1985, p. 1 .
O OJ No L 89, 29 . 3 . 1985, p. 4 .
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COMMISSION REGULATION (EEC) No 2870/85
of 15 October 1985

fixing the aid for soya beans

sion that the amount of the aid at present in force
should be altered as set out in this Regulation ,

THE COMMISSION OF THE EUROPEAN

COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
1491 /85 of 23 May 1985 laying down special measures
in respect of soya beans ('), and in particular Article
2 (7) thereof,
Whereas the amount of the aid referred to in Article
2(1 ) of Regulation (EEC) No 1491 /85 was fixed by
Regulation (EEC) No 2469/85 (2), as last amended by
Regulation (EEC) No 2748/85 (3) ;

Whereas it follows from applying the rules and other
provisions contained in Regulation (EEC) No 2469/85
to the information at present available to the Commis

HAS ADOPTED THIS REGULATION :

Article 1

The aid referred to in Article 2 of Regulation (EEC)
No 1491 /85 is hereby fixed at 34,667 ECU per 100
kilograms .

Article 2

This Regulation shall enter into force on 16 October
1985.

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels , 15 October 1985 .

For the Commission

Frans ANDRIESSEN

Vice-President

(') OJ No L 151 , 10 . 6 . 1985, p . 15 .
(2) OJ No L 234, 31 . 8 . 1985, p . 42 .
O OJ No L 259 , 1 . 10 . 1985, p . 51 .
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Information from the Commission

The Commission draws the attention of interested parties to the fact that the monetary
compensatory amounts will be calculated, for movements effected from 16 October 1985
onwards, using the following monetary gaps determined in accordance with the provisions
of Article 2b of Regulation (EEC) No 974/71 and on the basis of the market rates for the
Greek Drachma recorded on 14 and 15 October 1985 :

Greece :

— wine

— other products
— 27,8
— 31,3
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