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I

(Acts whose publication is obligatory)

COMMISSION REGULATION (EEC) No 2682/88
of 30 August 1988

fixing the import levies on cereals and on wheat or rye flour, groats and meal

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

rate, multiplied by the corrective factor provided for in
the last paragraph of Article 3 ( 1 ) of Regulation (EEC)
No 1676/85,

for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies recorded for a given period in rela­
tion to the Community currencies referred to in the
previous indent, and the aforesaid coefficient ;Having regard to the Act of Accession of Spain and

Portugal,

whereas these exchange rates being those recorded on 29
August 1988 ;Having regard to Council Regulation (EEC) No 2727/75

of 29 October 1975 on the common organization of the
market in cereals ('), as last amended by Regulation (EEC)
2221 /88 (2), and in particular Article 13 (5) thereof, Whereas , the aforesaid corrective factor affects the entire

calculation basis for the levies, including the equivalence
coefficients :

Having regard to Council Regulation (EEC) No 1676/85
of 11 June 1985 on the value of the unit of account and
the exchange rates to be applied for the purposes of the
common agricultural policy (3), as last amended by Regu­
lation (EEC) No 1636/87 (4), and in particular Article 3
thereof,

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 2401 /88 to today's
offer prices and quotations known to the Commission
that the levies at present in force should be altered to the
amounts set out in the Annex hereto,

Having regard to the opinion of the Monetary Committee,

HAS ADOPTED THIS REGULATION :Whereas the import levies on cereals, wheat and rye flour,
and wheat groats and meal were fixed by Commission
Regulation (EEC) No 2401 /88 (*) and subsequent amend­
ing Regulations ;

Article 1

Whereas, if the levy system is to operate normally, levies
should be calculated on the following basis :

— in the case of currencies which are maintained in rela­
tion to each other at any given moment within a band
of 2,25 % , a rate of exchange based on their central

The import levies to be charged on products listed in
Article 1 (a), (b) and (c) of Regulation (EEC) No 2727/75
shall be as set out in the Annex hereto.

Article 2(') INO L /81 , 1 . 11 . iy /i , p . 1 .
(2) OJ No L 197, 26 . 7. 1988 , p . 16.
0 OJ No L 164, 24. 6 . 1985, p . 1 .
(4) OJ No L 153, 13 . 6 . 1987, p . 1 .
0 OJ No L 205, 30 . 7 . 1988, p . 96. This Regulation shall enter into force on 31 August 1988 .
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brüssels, 30 August 1988 .
For the Commission

Frans ANDRIESSEN

Vice-President

ANNEX

to the Commission Regulation of 30 August 1988 fixing the import levies on cereals and on
wheat or rye flour, groats and meal

(ECU/tonne)

CN code
Levies

Portugal Third country

0709 90 60 11,21 140,47
0712 90 19 11,21 140,47
10011010 21,88 1 69,44 (')O
1001 10 90 21,88 169,44 00
1001 90 91 0,00 127,29
1001 90 99 0,00 127,29
1002 00 00 , 26,32 104,14 0
1003 00 10 19,98 106,14
1003 00 90 19,98 106,14
1004 00 10 76,92 45,52
1004 00 90 •76,92 45,52
1005 10 90 11,21 140,47 O O
1005 90 00 11,21 140,47 O 0
1007 00 90 34,79 149,50 (4)
1008 10 00 19,98 26,29
1008 20 00 19,98 80,47 O
1008 30 00 19,98 0,00 o
1008 90 10 0 0
1008 90 90 19,98 0,00
1101 00 00 10,53 191,37
1102 10 00 50,02 158,96
1103 11 10 46,98 275,70
1103 1190 11,55 206,50

(') Where durum wheat originating in Morocco is transported directly from that country to the Community, the
levy is reduced by 0,60 ECU/tonne .

(2) In accordance with Council Regulation (EEC) No 486/85 the levies are not applied to imports into the French
overseas departments of products originating in the African, Caribbean and Pacific States or in the overseas
countries and territories'.

(3) Where maize originating in the ACP or OCT is imported into the Community the levy is reduced by 1,81
ECU/tonne.

(4) Where millet and sorghum originating in the ACP or OCT is imported into the Community the levy is reduced
by 50 % .

(5) Where durum wheat and canary seed produced in Turkey are transported directly from that country to the
Community, the levy is reduced by 0,60 ECU/tonne .

(') The import levy charged on rye produced in Turkey and transported directly from that country to the Commu­
nity is laid down in Council Regulation (EEC) No 1180/77 and Commission Regulation (EEC) No 2622/71 .

(?) The levy applicable to rye shall be charged on imports of the product falling within subheading 1008 90 10 (triti­
cale).
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COMMISSION REGULATION (EEC) No 2683/88
of 30 August 1988

fixing the premiums to be added to the import levies on cereals, flour and malt

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies recorded for a given period in rela­
tion to the Community currencies referred to in the
previous indent, and the aforesaid coefficient ;

Whereas these exchange rates being those recorded on
29 August 1988 ;

Whereas, on the basis of today's cif prices and cif forward
delivery prices, the premiums at present in force, which
are to be added to the levies, should be altered to the
amounts set out in the Annex hereto,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, /

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals ('), as last amended by Regulation (EEC)
No 2221 /88 (2), and in particular Article 15 (6) thereof,

Having regard to Council Regulation (EEC) No 1676/85
of 11 June 1985 on the value of the unit of account and
the exchange rates to be applied for the purposes of the
common agricultural policy (3), as last amended by Regu­
lation (EEC) No 1 636/87 (4), and in particular Article 3
thereof,

Having regard to the opinion of the Monetary Committee,

Whereas the premiums to be added to the levies on
cereals and malt were fixed by Commission Regulation
(EEC) No 2402/88 (*) and subsequent amending Regula­
tions ;

Whereas, if the levy system is to operate normally, levies
should be calculated on the following basis :
— in the case of currencies which are maintained in rela­
tion to each other at any given moment within a band
of 2,25 %, a rate of exchange based on their central
rate, multiplied by the corrective factor provided for in
the last paragraph of Article 3 ( 1 ) of Regulation (EEC)
No 1676/85,

HAS ADOPTED THIS REGULATION :

Article 1

1 . The premiums referred to in Article 15 of Regula­
tion (EEC) No 2727/75 to be added to the import levies
fixed in advance in respect of cereals and malt coming
from Portugal shall be zero .

2. The premiums referred to in Article 15 of Regula­
tion (EEC) No 2727/75 to be added to the import levies
fixed in advance in respect of cereals and malt coming
from third countries shall be as set out in the Aijnex
hereto.

Article 2

This Regulation shall enter into force on 31 August 1988 .

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 30 August 1988 .
For the Commission

Frans ANDRIESSEN

Vice-President

(') OJ No L 281 , 1 . 11 . 1975, p. 1 .
(2) OJ No L 197, 26. 7. 1988, p. 16.
0 OJ No L 164, 24. 6. 1985, p. 1 .
0 OJ No L 153, 13. 6. 1987, p. 1 .
4 OJ No L 205, 30 . 7. 1988, p. 99.



No L 240/4 Official Journal of the European Communities 31 . 8 . 88

ANNEX

to the Commission Regulation of 30 August 1988 fixing the premiums to be added to the
import levies on cereals, flour and malt from third countries

A. Cereals and flour

(ECU/tonne)

CN code
Current

8

1st period
9

2nd period
10

3rd period
11

0709 90 60 0 0 0 0

0712 90 19 0 0 0 0

1001 10 10 0 0 0 0

1001 10 90 0 0 0 0

1001 90 91 0 0 0 0

1001 90 99 0 0 0 0

1002 00 00 0 0 0 0

1003 00 10 0 0 0 0

1003 00 90 0 0 0 0

1004 00 10 0 0 0 0

1004 00 90 0 0 0 0

1005 10 90 0 0 0 0

1005 90 00 0 0 0 0

1007 00 90 0 0 0 0

1008 10 00 0 0 0 0

1008 20 00 0 0 0 0

* 1008 30 00 0 0 0 0

1008 90 90 0 0 0 0

1101 00 00 0 0 0 0

B. Malt

(ECU/tonne)

CN code
Current

8

1st period
9

2nd period

10

3rd period
11

4th period
12

1107 10 11 0 0 0 0 0

1107 10 19 0 0 0 0 0

1107 10 91 0 0 0 0 0

1107 10 99 0 0 0 0 0

1107 20 00 0 0 0 0 0
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COMMISSION REGULATION (EEC) No 2684/88
of 26 August 1988

imposing a provisional anti-dumping duty on certain imports of video cassette
recorders originating in Japan and the Republic of Korea

Submissions were also made by a number of
dealers, end users and organizations representing
Community purchasers of the product.

(3) The Commission sought and verified all
information it deemed to be necessary for the
purposes of a preliminary determination and
carried out investigations at the premises of the
following :

(a) Complainants :

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 2423/88
of 11 July 1988 on protection against dumped or
subsidized imports from countries not members of the
European Economic Community (') and in particular
Article 11 thereof,

After consultations within the Advisory Committee as
provided for by the above Regulation ,

Whereas :

— J2T Video (Berlin) GmbH, Berlin,
Germany,

— Telefunken Fernseh und Rundfunk GmbH,
Hanover, Germany,

— Grundig AG, Fürth, Germany,
— Nokia-Graetz, Pforzheim, Germany,
— Philips International BV, Eindhoven,
Netherlands,A. PROCEDURE

— Ferguson PLC, Enfield, United Kingdom,
— Thomson Grand Public, Paris, France ;

, (b) Producers/exporters in the countries of origin :
— Daewoo Electronics Co. Ltd, Inchon, Korea,
— Goldstar Electric Co. Ltd, Seoul, Korea,
— Samsung Electronics Co. Ltd, Gyonggi-do,
Korea,

— Funai Electric Co. Ltd, Osaka, Japan^
— Orion Electric Co. Ltd, Kobe, Japan ;

(c) Selling subsidiaries of the exporters within the
Community :

— Samsung Electronics GmbH, Steinbach,
Germany,

— Goldstar Deutschland GmbH, Ratingen,
Germany,

( 1 ) In March 1987 the Commission received a
complaint lodged by the European Association of
Consumer Electronic Manufacturers (EACEM) on
behalf of producers whose collective output was
alleged to constitute a major proportion of
Community production of the product in question .
The complaint contained evidence of dumping of
the product concerned originating in Japan and
the Republic of Korea and of material injury
resulting therefrom, which was considered
sufficient to justify the initiation of a proceeding.
The Commission accordingly announced, by a
notice published in the Official Journal of the
European Communities if), the initiation of an
anti-dumping proceeding concerning certain
imports into the Community of video cassette
recorders (VCRs) corresponding to CN code ex
8521 10 39 originating in Japan and the Republic
of Korea and commenced an investigation .

(2) The Commission officially so advised the exporters
and importers known to be concerned, the
representatives of the exporting countries and the
complainants and gave the parties directly
concerned the opportunity to make known their
views in writing and to request a hearing.

All exporters, some importers and all complainant
Community producers made their views known in
writing.

— Funai Electric Trading Europe GmbH,
Hamburg, Germany,

— Goldstar UK, London, United Kingdom,
— Samsung Electronics UK, Surbiton, United
Kingdom ;

(d) Independent importers :
— Amstrad Consumer Electronics pic,

Brentwood, United Kingdom,
— Amstrad International Hong Kong, Hong
Kong,

— Currys Group pic, London, United
Kingdom,

— Dixons Ltd, Edgware, United Kingdom^
— ISP KG, Dreieich, Germany.

(') OJ No L 209, 2. 8 . 1988 , p . 1 .
0 OJ No C 256, 26. 9 . 1987, p . 15 .



No L 240/6 Official Journal of the European Communities 31 . 8 . 88

(4) The Commission requested and received detailed
written submissions from the complainant
Community producers, the exporters and a number
of importers, and verified the information therein
to the extent considered necessary.

(5) The investigation of dumping covered the period
from January to August 1987 inclusive (reference
period).

B. SCOPE OF THE PROCEEDING

because, in most cases, the evidence available
suggests that air imports from a certain country are
dumped and are causing material injury. In the
present case, not only did the evidence available
not show this to be the case, but the complainant
had expressly limited the complaint to certain
exporters.

( 10) The Commission naturally asked itself whether the
complainants' request to limit the investigation to
certain companies was abusive . Allegations that the
complainants had filed the complaint selectively
because of their links with other exporters were not
considered convincing in this respect. Indeed, in
other anti-dumping cases, the same complainant
companies had not hesitated to lodge a complaint
against Japanese companies with which they
cooperated in other areas.

( 11 ) As to the question of whether, subsequent to the
initiation, the Commission should have extended
the proceeding to include other exporters, the
Commission has examined the information from
the exporters about these allegedly dumped exports
causing injury and found that there is no evidence
at all for dumping on the basis of the data
submitted which, apart from doubtful methodology,
was neither supported by any documentation nor
backed by any independent and representative
market information. Nor is there evidence that the
Community industry was prevented from charging
prices including a reasonable profit in order to
keep its market share in the face of competition
from these other exporters.

Moreover, independent and representative market
surveys available to the Commission showed no
continuous price undercutting or gain of market
share by these other suppliers as it could be found
for the producers involved in the proceeding.

As to exports of VCRs from Austria produced by
Philips and sold within the Community at the
same prices as machines produced within the
Community, the exporters themselves do not
submit that these imports are causing injury.

( 12) Notwithstanding, the Commission reserves the
right to extend the proceeding at a later stage to
include other imports, should the data available
indicate that dumped imports from other sources
are also causing injury to the Community industry.

(6) The Commission opened the proceeding against all
known Korean VCR producers and against two
Japanese producers.

(7) The exporters argued :

— that this limitation of the scope of the investi­
gation excluding imports from a certain
number of other exporters was discriminatory,

— that a selective investigation would be a breach
of Community legislation as well as a deviation
from the Commission's established practice,
and

— that there was prima facie evidence that other
Japanese VCR producers were dumping and
causing injury. The European industry excluded
them from their complaint only because of
their commercial links with other producers/
exporters not covered by the complaint.

The Commission considers that these arguments
are unfounded.

(8) The Commission decision to initiate the present
investigation against exporters in South Korea and
against Funai and Orion only was based on the
complaint which was expressly limited to Korea
and the two Japanese firms and which did not
contain any evidence of dumping or injury from
any other source . At this time there was no other
evidence available to the Commission which would
have indicated that other imports from Japan or
other countries were dumped, or that they were
causing injury. Under these conditions the
Commission did not in any way behave in a discri­
minatory manner.

(9) The Commission is not legally required to always
initiate anti-dumping proceedings against all
exporters in a country concerned. There is nothing
in Community law that requires the Commission
to extend the scope of the investigation to all
imports from a given country.

It is the Commission's practice to open investi­
gations against all imports from a given country

C. PRODUCT UNDER CONSIDERATION

Within the context of this proceeding, a number of
issues have arisen regarding the product under
consideration and the definition of the like
product.
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(a) Definition of product under consideration

(13) The products under consideration are video cassette
recorders (VCRs). These are devices which can
receive a television signal broadcast by television
stations and are able to record and playback the
video and sound signals on/from a video cassette
tape. When connected to a monitor or television
set it is possible to view the recorded tape .

7. a variety of tuning features,

8 . visual indexing,

9 . graphic displays,

10 . remote controls, wired or wireless, with varying
features,

11 . auto-rewind at the end of a tape,

12. a variety of sound quality recording, ranging
from monophone to stereo to hi-fi and digital
hi-fi,

13 . automatic power-on,

14. various sizes of systems, including compact,
portable models.

Apart from this, VCRs have to comply with
different television standards in different countries.
The basic systems are NTSC (USA, Far East and
others), Secam (France) and PAL (Western Europe),
each of which have substandards or can be
combined in one television or VCR to facilitate the
television reception from two or more countries.

In spite of this variety of different standards and
features it is not called into question by any party
that all these machines can be regarded as one like
product using the same basic technology and
serving the same consumer purpose.

The heart of a VCR is the electromagnetic video
tape deck through which the tape is guided and
brought to slide along the video and sound
recording heads for recording and erasing. The
video heads are fixed onto a rotating drum which
turns while the tape is running alongside it, using
the principle of helical scanning. The audio heads
are in fixed position describing a linear path
running along the magnetic tape. The rotating
drum, the tape and the cassette-insert function are
driven by electric motors.

Apart from the tape deck, a VCR usually contains a
power supply unit, a tuner to receive television
signals from television stations, signal-processing
circuits for picture and sound, control circuits for
the operation and other circuits for optional extra
features (e.g. picture improving circuits — HQ).

(b) Like-product determination

(14) VCRs are sold with numerous different features and
combinations of features. Depending upon the
features and brand name involved, VCRs can range
from relatively inexpensive to expensive, profes­
sional quality machines.

Such features include :

1 . the recording format such as Beta or VHS
format,

2. the number of recording heads, which affect
the quality of the recorded picture,

3 . single or multiple recording and playback
speeds, i.e. slow play (SP), long play (LP), and
extended or super long play (EP or SLP),

4. 'pause' and 'slow-motion' features,

5. one-touch recording,

6. a variety of pre-recording features, such as the
number of programmes and days in advance
that a machine can be programmed for
recording,

(15) During the investigation two problems arose as to
whether or not video cassette players (VCPs) and
combination of VCRs or VCPs with a television set
(in one housing) should be included in the scope of
the proceeding.

The complainants argued that VCPs contained the
same basic mechanism, apart from the tuner and
the recording heads and, like a VCR, could be used
to play video cassettes. They further allege that
VCPs compete with VCRs in the market place and
have therefore caused injury to the Community
industry.

The exporters, however, point to the lack of
recording capacity as a decisive difference and deny
that a VCP is a substitute for a VCR from the
customer's point of view.

The Commission has decided to exclude VCPs
from the scope of the proceeding because the
absence of a tuner and the recording facility limits
the possible uses of VCPs. The user of a VCP
cannot record televsion programmes but only play
back prerecorded cassettes. It would therefore seem
unlikely that for the normal private buyer of a VCR
a VCP could be a substitute . The less expensive
VCP would be of more interest for industrial,
commercial or educational purposes, where a
recording facility would not be necessary.
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For these reasons VCRs and VCPs should be
regarded as different products and there is insuffi­
cient evidence that these products compete with
each other in the market.

Consequently, combinations of VCPs with a televi­
sion set do not fall under the scope of this procee­
ding.

( 16) On the other hand the Commission takes the view
that combinations of a VCR and a television
monitor in one housing are included in the
opening notice and in the investigation subse­
quently carried out. These devices contain a
complete VCR which generally has to be regarded
as its major part. The combination of a VCR with a
television monitor does not alter the identity of the
VCR incorporated therein . Therefore the Commis­
sion reserves the right to propose to the Council
that definitive duties be imposed on these goods as
well .

(21 ) In these cases the Commission recognized a diffe­
rence between sales of a manufacturer's own brand
product and sales to OEMs. However, since no sales
to OEMs took place on the Japanese and Korean
markets during the reference period, any difference
in cost or profit could not be accurately assessed
(see the 41st recital). However, Community legisla­
tion provides that constructed values shall be deter­
mined by adding costs of production and a reaso­
nable margin of profit, and that where there is no
appropriate information on a normal profit realized
on the domestic market of the country of origin,
the profit shall be determined on any reasonable
basis.

(22) Accordingly, in view of the Commission's recogni­
tion of the difference between manufacturers' own
brand sales and sales to OEMs, it is considered
reasonable that this difference in either cost or
profit be taken account of by applying a lower
profit level to the constructed values calculated for
a comparison with export prices to OEMs.

(23) Since no guidance can be gained from OEM sales
on the Japanese or Korean markets as regards any
such differences, it is considered appropriate that
the same profit level be applied to all such
constructed values and that this level should be
5 % , instead of the profit level for the exporters'
sales of VCRs on the domestic market applied in
other constructed values .

(24) As Orion, which had no domestic sales and which
exported OEM brand and own-brand VCRs, did
not cooperate to the extent necessary during the
on-the-spot verification of the constructed valued
no normal value could be established for this
company.

(25) Certain firms supplied incorrect information . The
Commission's on-the-spot investigation revealed
that two Korean exporters had excluded certain
domestic sales from their reply to the Commis­
sion's questionnaire . The quantities excluded
amounted to up to 15 % of the quantities reported
to the Commission and have consequently been
taken into consideration for the establishment of
the normal value .

(26) As regards costs of production of three exporters
the Commission's on-the-spot verification revealed
partial discrepancies between the companies'
replies to the questionnaire and their internal
documents. In these cases the Commission esti­
mated the costs of production on the basis of the
facts available .

D. NORMAL VALUE

( 17) For exporters who sold comparable VCRs of their
own brand in representative quantities in the ordi­
nary course of trade on the domestic market
normal value was provisionally determined on the
basis of the weighted average domestic prices of
each of these models .

( 18) Where such models were sold in substantial quanti­
ties over the reference period on the domestic
market at prices which did not permit recovery of
all costs, the normal value was determined on the
basis of constructed value.

( 19) The constructed values were computed by taking,
generally from the firms' accounting systems, all
costs, both fixed and variable, in the country of
origin, of materials and manufacture plus selling,
administrative and other general expenses and a
reasonable margin for profit. For each exporter the
margin of profit was provisionally determined on
the basis of its profitable sales of VCRs on the
domestic market.

(20) In addition to own-brand sales, all exporters sold
VCRs to OEMs (original equipment manufacturers),
that is, importers who sold these products in the
Community under their own brand names. These
machines were generally of a different design and
had partly different technical specifications from
those sold under the exporter's own brand name.
No sales of these OEM machines took place on the
Japanese and Korean markets during the reference
period and, accordingly, for the purposes of provisi­
onally establishing normal values for comparison
with export prices to OEMs, constructed values
were used .

E. EXPORT PRICE

(27) Where exports were made directly to independent
customers in the Community export prices were
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mers in the Community. However, the investiga­
tion showed that Funai Japan owned a company in
Germany called Funai Electric Trading (Europe)
GmbH which, according to their accounts,
purchased and resold VCRs to customers in the
Community. Funai claimed that Funai Electric
Trading (Europe) GmbH should be considered as
an agent as it did not buy stocks and operated on a
fixed gross profit margin . The investigation showed,
however, that Funai Electric Trading (Europe)
GmbH took the orders, negotiated and concluded
selling contracts with its European customers under
its own name and was the beneficiary of the letters
of credit opened by its customers for the payment
of the goods ordered . In the opinion of the
Commission there can therefore be no doubt that
Funai Electric Trading (Europe) GmbH fulfilled the
normal functions of a selling subsidiary in the
Community.

F. COMPARISON

provisionally determined on the basis of the prices
paid or payable for the VCRs sold for export to the
Community.

(28) The Commission's investigation showed that the
two Japanese exporters had incorrectly declared a
large proportion of their exports as having been
sold to third countries. However, from the
customer names and the technical specifications of
the VCRs, the Commission concluded that these
exports were destined for consumption in the
Community and they were, therefore, included in
the provisional calculations.

(29) For four exporters the Commission's on-the-spot
verification showed that they had not deducted
certain refunds made to their independent custo­
mers in the Community from the export price . As
the companies concerned could not give specific
information on the amounts involved the Commis­
sion calculated them on the basis of the facts avai­
lable . The amounts thus deducted on this basis
ranged up to 1 5 % of the export price, depending
on the model concerned.

(30) As Orion refused to cooperate in clarifying the
above two points no export price could be establi­
shed.

(31 ) When exports were made to subsidiary companies
in the Community export prices were provisionally
constructed on the basis of the prices at which the
VCRs were first resold to an independent buyer,
suitably adjusted to take account of all costs
incurred between importation and resale and of a
profit margin of 10 %, which at this stage was
considered to be reasonable in the light of inde­
pendent importers' results .

(32) In constructing export prices where allocations of
costs to VCR sales were necessary, these were
generally made on the basis of turnover. The costs
and turnover used for this purpose were generally
those of the related importers' financial year 1987 .

' Some importers requested that certain costs should
be allocated on a different basis. Only where the
Commission received satisfactory proof that an
alternative method would more appropriately
reflect the costs incurred was such a method used.

These allocated costs included all administrative
and other general costs including advertising,
whether financed by the exporter or by the related
importer. Discounts, rebates and value-free goods
were, where possible, deducted with their actual
value for each transaction concerned.

(33) Funai declared in its reply to the questionnaires
that there were no sales via a subsidiary to custo­

(34) For the purposes of a fair comparison between
normal value and export prices, the Commission
took account, where appropriate, of differences
affecting price comparability, such as differences in
physical characteristics, import charges and indirect
taxes and differences in directly related selling costs
where claims for these differences in the sales
under consideration could be satisfactorily justified.
All comparisons were made at ex works level .

(35) As regards differences in physical characteristics
the Commission's provisional calculations took
account of the following major differences :

— video colour standards (PAL and NTSC, etc .),
— remote control,

— recording speed,
— picture quality,
— sound recording (mono, stereo or hi-fi),
— number of video heads,

— accessories included in the price of the VCR
(cables, computer, video tapes, etc.).

The basis for these adjustments was the price diffe­
rences on the domestic market where available or
cost of production including a margin for profit.
Where these data were not available these adjust­
ments had to be estimated on the basis of other
facts available .

(36) With regard to differences in import charges and
indirect taxes the Korean exporters claimed that to
take account of these differences the refunded
amount of duty and other import charges received
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these costs could not be directly linked to specific
sales of VCRs to dealers and the losses resulting
therefrom had therefore to be considered as general
promotional costs .

(41 ) Four exporters claimed that in addition to adjust­
ments already granted under the provisions of
Article 2 (9) and (10) of Regulation (EEC) No
2423/88 , in particular in relation to differences in
conditions and terms of sale, allowance should be
made for certain costs in the calculation of any
normal value which was to be compared with
export prices to OEMs, who sell the imported
products in the Community under their own brand
names . The exporters argued that such sales were
not made at the same level of trade since they were
generally made in large quantities fob Japan or
Korea and incurred minimal selling costs as
compared to the selling costs incurred by the sales
companies on the Japanese and Korean markets.
However, these exporters were unable to show to
the satisfaction of the Commission that — had a
large number of OEMs existed on the Japanese or
Korean markets, as in the Community — by how
much, if at all , such costs would differ from those
actually incurred on their domestic sales to inde­
pendent purchasers.

Nevertheless, even in the absence of such evidence,
the Commission, in calculating normal value for
comparison with export sales to OEMs, has recog­
nized that there may be a difference in costs or
profit and has made due allowance for this
difference (see the 23rd recital).

by the companies for exports of VCRs should be
added to the export price of the product in ques­
tion .

The duties and other import charges borne by
VCRs sold on the Korean market differ from the
amounts refunded for exported VCRs. This is due
to the fact that VCRs sold on the domestic market
have a higher content of Korean-produced parts
than those exported.

This claim therefore had to be rejected since, accor­
ding to Community legislation, such refunds can
only be taken into consideration if these import
charges are borne by the like product and by
materials physically incorporated therein when
destined for consumption in the country of origin .

During the on-the-spot verification the three
exporters were asked to show the amount of duty
and import charges included in domestic VCR
prices but were unable to do so in a way that could
be verified. For the purposes of a provisional deter­
mination the Commission therefore estimated
these amounts.

(37) In addition, adjustments were made for differences
in :

— transport, insurance, handling, loading and
ancillary costs,

— packing,
— payment terms,

— warranty,

— salesmen's salaries and commissions .

(38) As regards payment terms, the three Korean expor­
ters claimed that credit costs for financing value
added tax and excise duty payments should be
taken into consideration .

The Commission has doubts, however, as to the
exact amounts involved and as to the direct
relationship with the sales under consideration .
Indeed, the amounts of taxes to be financed
depend on the global balance of the tax obligation
of each company. The claims have therefore been
rejected at this stage of the proceeding.

(39) As regards salesmen's salaries four exporters had
included costs for personnel not directly engaged
in selling activities, e.g. drivers, secretarial staff, etc .
The allowance was therefore estimated on the basis
of the facts available.

(40) One exporter claimed that losses from sales of
promotional goods to its dealers should be taken
into consideration . This claim had to be rejected as

G. DUMPING MARGINS

(42) Normal values for each of the models of four
exporters were compared with export prices of
comparable models on a transaction-by-transaction
basis . The preliminary examination of the facts
shows the existence of dumping in respect of
imports of VCRs originating in Japan and South
Korea from all the exporters investigated, the
margin of dumping being equal to the amount by
which the normal value as established exceeds the
price for export to the Community.

The margins of dumping varied according to the
exporter, and the weighted average margins were as
follows :

Daewoo
Goldstar
Samsung
Funai

29,2 % ,
26,4 %,
25,2 %,
18,0 % .
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(43) As Orion did not cooperate during the verification
to the extent necessary neither normal value nor
export prices could be established. In conformity
with past practice it is considered appropriate with
respect to this exporter to use the highest dumping
margin found in the same country of export. In
this connection the Commission considered that
the results of its investigation concerning Funai
provided an accurate and comparable basis for
determination of the level of dumping to be
applied to Orion because of their similar produc­
tion and sales structure in Japan. Otherwise it
would constitute a bonus for non-cooperation to
assume that the dumping margin for Orion was
any lower than that of the exporter which had
cooperated in the investigation .

On the other hand it seemed to be unreasonable to
apply the dumping margin of any Korean company
to Orion because the structure of these companies
and the other circumstances to be taken into
account in the economy of Korea are too different
from those of Japanese VCR producers .

secondly, the joint ventures between European and
Japanese companies such as J2T (50 % Thomson,
50 % JVC Japan — supplier for the Thomson
Group ; Telefunken, Saba, Nordmende, Ferguson
and Thomson Grand Public and JVC Europe) and
MB Video (65 % owned by Matsushita and 35 %
by Bosch). These companies have been clearly
identified as Community producers given the high
level of local content in their products and their
long-term commitment to investment and employ­
ment in the Community.

Thirdly, fully Japanese-owned companies with
manufacturing facilities have been set up within
the Community. The Commission leaves open the
question of whether these companies should be
regarded as part of the Community industry or
whether they are merely carrying out simple
assembly operations.

(46) Philips, Grundig, Nokia-Graetz and J2T actively
support the complaint and represent more than
50 % by volume of VCRs produced or assembled
in the Community.

MB Video and most of the wholly Japanese-owned
companies in Europe who have replied to the
Commission's questionnaire in the proceeding can
also be regarded as supporting the complaint.

(47) The Commission regards those production or
assembly facilities set up by the exporters involved
in the proceeding as not being part of the Commu­
nity industry because they are related to the expor­
ters and fully controlled by them. The plants in
question are, on the basis of the evidence at present
available to the Commission, Goldstar Electronics
Europe GmbH, Worms, Germany, Samsung UK
and Orion in the United Kingdom. Funai also has
production facilities in the United Kingdom as a
joint venture with Amstrad, one of the biggest
importers of VCRs from Funai Japan. This joint
venture should therefore also be excluded from the
definition of Community industry.

The Commission found that during the reference
period only one of the complainant producers had
imported VCRs from an exporter involved in the
proceeding. Nevertheless, the volume of these
imports and the fact that it seems to have been an
isolated occurrence, does not justify the exclusion
of this company on these grounds.

H. COMMUNITY INDUSTRY

Development and present state

(44) When, during the late 1970s and early 1980s, the
VCR became a product of mass consumption,
European and Japanese producers competed for
the establishment of different recording systems in
the market. Philips and Grundig sold their own
Video 2000 system, the majority of the Japanese
producers and some European companies, the VHS
system (developed by JVC), and some other Japa­
nese producers, the Beta format developed by Sony.
The VHS system turned out to be the most
successful in the market and gained worldwide
dominance. As a result the Video 2000 system was
finally abandoned by Philips and Grundig in
1983/1984 and consequently all European produ­
cers had to manufacture the VHS format under
licence to JVC or enter into a joint venture with a
Japanese VCR producer already holding a VHS
licence and having the know-how to produce VHS
video recorders. In addition, before giving up Video
2000, Philips and Grundig had filed an anti­
dumping complaint against Japanese VCR produ­
cers which led to the Japanese exercising voluntary
restraint in their exports to the Community. As a
result of this, many Japanese companies set up
VCR production facilities within the Community.

(45) At present, therefore, several different categories of
companies producing or assembling VCRs in the
Community can be identified.

Firstly, the fully Community-owned producers such
as Philips and Grundig (the former Standard Elek­
trik Lorenz/ITT was bought in 1988 by the Finnish
Nokia group, now known as Nokia-Graetz) ;

I. INJURY

(a) Volume and market shares of dumped
imports

— The Korean industry

(48) The volume of exports was 75 000 units in 1985,
425 000 units in 1986 and 1 224 000 units in 1987,
of which 623 000 units during the reference period.
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When the Korean producers started exporting
VCRs to the Community in 1985, they achieved a
1,2 % share in the Community market (10 Member
States plus Spain and Portugal). In 1986 this
reached 6,1 % and in 1987 it increased to 15,3 %
of the total Community market. For the reference
period their market share was 13,3 % .

— Funai and Orion (Japan)

tors or dealers. The average selling price of each
exporter in each of these sales channels in each of
the Member States was then compared to the
corresponding figures for the Community produ­
cers .

(52) There is a great variety of models on the market
and therefore there are no identical models to
compare. The Commission, in order to make this
comparison, selected representative Community
models. The models which were regarded as repre­
sentative were the Community models at the lower
end of the price range because the great majority of
the sales of the exporters took place in this range.

For the comparison the Commission chose models
with the same basic functions and similar features
and specifications. Therefore no adjustments had to
be made for differences in features or specifications
because possible minor differences in features , or
appearance were not considered substantial enough
to make adjustments necessary.

For the purposes of comparing the prices of the
exporters to those of the Community producers the
average net selling prices for the different sales
channels of the Community-produced models were
taken . Where there were not sales by a Community
producer in a particular sales channel appropriate
adjustments were made.

For the preliminary determination, on the basis of
this comparison price undercutting during the
reference period of at least 20 % in the United
Kingdom and 30 % in Germany were found. For
some exporters these margins were considerably
higher. The differences in price undercutting from
the United Kingdom to Germany can be explained
by the fact that prior to the reference period the
United Kingdom VCR market had already suffered
more from price depression than any other
Community market and therefore the Community
producer had been forced to lower his prices earlier
on this market. These prices did not allow any
profit and were already being made at a loss.

(c) Impact of the dumped imports on the
Community industry

(i) Effects on the market share offirms produ­
cing or assembling VCRs in the Community

(53) Apparent consumption within the Community (12
Member States) increased from 5 800 000 units in
1984 to 6 200 000 units in 1985 to seven million
units in 1987.

Apart from relatively stable imports of VCRs from
Austria representing around 5 % of the Commu­
nity market, all other imports into the Community
came from Japanese exporters other than those
involved in the proceeding. The market shares of
these other Japanese exports decreased from 66 %
in 1984 to 56 % in 1985, to 40 % in 1986 and to

(49) The combined exports of Funai and Orion
amounted to 293 000 units in 1984, 466 000 units
in 1985, 991 000 units in 1986 and 762 000 units
during the reference period.

Funai started exporting VCRs to the Community in
1984 and Orion in 1982. Their joint market share
developed from 5,1 % in 1984 to 7,6 % in 1985, to
13,9 % in 1986 and to 15,7 % during the reference
period.

It should be noted that these two companies, as
stated earlier, exported substantial quantities to the
Community via third countries . This is why the
precise quantity of exports destined for Community
consumption and actually imported is difficult to
establish . For this assessment the Commission
evaluated data on destinations and technical speci­
fications from the exporters concerned and from
other sources.

Compared with 1985 the market share of all expor­
ters concerned rose from 8,6 to 29 % for the
reference period.

(b) Prices

(50) The Commission has investigated the pricing of
the exporters as well as the Community producers
at two levels of trade : end-user prices, by utilizing
independent and representative market surveys ;
the prices to the trade (i.e. distributors or dealers),
by investigations on the basis of replies to ques­
tionnaires.

Price undercutting

(51 ) For the assessment of the margin of price under­
cutting the Commission compared the prices of the
Community producer with those of the exporters
involved in the proceeding in the two major
Community markets, the United Kingdom and
Germany, which together represent more than
60 % of the Community market and more than
70 % of the exports concerned.

The exporters sold to independent Community
customers either directly or through their sales
subsidiaries in the Community. In order to
compare these selling prices with those of the
Community producers, the Commission esta­
blished the weighted average selling prices for the
different sales channels, i.e. sales to OEMs, distribu­
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losses for the years 1983 and 1984 due, in large
part, to the writing-off of investments in Video
2000 .

On the whole, the profitability statements of
Community producers or assemblers showed a

» decline in profits during the period 1985 to 1986
and most of them suffered severe losses on their
sales of VCRs during the reference period. These
losses were the result of a sharp decline in market
prices for VCRs in 1985, 1986 and 1987, although
the Community industry managed to cut its costs
of production significantly during this period due
to increased automation and efficiency.

(e) Conclusions

only 24,6 % for the reference period. This develop­
ment was a result of the Japanese efforts to build
up their own production or assembly facilities
within the Community rather than exporting
directly. This is why the global development of
production or assembly in the Community, in
which this Japanese production or assembly in the
Community is included, shows a clear increase
from 24 % in 1984 to 29 % in 1985, to 34 % in
1986 and to 40 % in the reference period.

However, a comparison between the decrease in the
other imports (minus 38,4 %) and the increase in
production and assembly in the Community ( +
16 %) shows that within two years the dumped
imports had taken over more than 20 % of the
market share of all other suppliers, thus preventing
Community production or assembly from taking
advantage of the sharp fall in those other imports.
Furthermore, the market share of the firms produ­
cing or assembling in the Community actually
decreased on a per company basis .

(ii) Effect on prices of Community producers

(54) Since the VCR has become a product for private
consumption the prices have been reduced
constantly over the years as is the normal practice
with most consumer electronics products. This is
not only due to competition but also to the effects
of economies of scale and improvements in design
and rationalization . The market surveys available to
the Commission as well as the trade prices of the
producers show this constant price decrease up to
the year 1985 at a rate of 5 to 10 % per year.

From 1985 onwards this general trend became a
sharp decline at a rate of approximately 20 % per
year. This depression of the average price for a
VCR in the Community was continued in the
reference period. For example the prices of a repre­
sentative selection of leader models in the German
market decreased from 100 % in the third quarter
of 1986 to 79 % in the third quarter of 1987.

This sharp and accelerating general price depres­
sion for VCRs coincides with the appearance of the
exporters concerned on the Community market.
The European industry was forced to follow this
decline in prices in order to maintain a foothold in
the market.

(56) In order to determine whether the Community
industry is suffering material injury the Commis­
sion noted that while the absolute capacity, produc­
tion and sales figures, taken in isolation, show a
positive trend, they lagged significantly behind the
general market development and increased at a
much lower rate than imports from Korea and
Funai and Orion and general consumption. This
development is particularly apparent for the
complainant industry. While the production figures
in units for the complainant industry showed an
increase, their market share taken individually
decreased as well as the market shares of those
Japanese companies who had set up production
and assembly facilities in the Community. It has
therefore to be provisionally concluded that the
gain in market share by the exporters concerned
took place at the expense of the Community VCR
industry.

In addition, the pricing of the dumped exports had
a highly depressive effect on the prices of VCRs in
the Community. The price undercutting was
substantial and persistent for the whole of the
reference period. Although most of the VCRs
exported were so-called low-end machines, the
effect of the price undercutting in this area of the
market where the majority of sales take place was
an pverall price decline because it affected — from
the consumers' point of view — the justifiable
price differences for additional features. As a result
there was no possibility of the Community VCR
producers making up the losses at the lower end of
the market by higher margins on their sales of
machines at the upper end of the range .

(d) Profitability

(55) The development of the profit and loss accounts of
some Community VCR producers showed heavy

On the basis of this preliminary investigation, the
Commission concluded that the Community VCR
industry was currently experiencing material injury.
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J. CAUSATION OF INJURY BY DUMPED
IMPORTS

(a) Effect of dumped imports

(57) When assessing whether the material injury
suffered by the Community industry has been
caused through the effects of dumping, the
Commission found that the price depression, the
loss of market share and the loss of, or reduced,
profitability by the Community industry coincide
with the increase in the volume of the imports of
the five companies concerned.

The sharp decline in prices started in 1985 with
the appearance of the Korean manufacturers on the
Community market and the influx of imports from
Orion and Funai and continued in the investiga­
tion period. In a highly price-competitive market
considerable price undercutting based on dumping
by the exporters inevitably had an appreciable
negative effect on prices, isales and, consequently,
on the profitability of the competing Community
manufacturers.

From 1985 onwards the profits of the complainants
fell and turned into losses (for the majority) and
reached an alarming level during the reference
period.

cers . The low price offers by others, mentioned by
the exporters, proved to have been isolated
instances and a constant low-price policy by those
companies could not be shown. On the contrary, at
the present stage of the investigation the five firms
under investigation clearly appear to have led the
downward trend in prices.

These results were supported by the fact that none
of the other producers offering VCRs on the
Community market gained any significant market
share during the reference period or the 12
previous months. On the other hand the five
companies found to be dumping not only
increased their sales volumes but also gained mate­
rially higher market shares .

(59) It has been further argued that the complainants
losses were due to mismanagement and the delayed
effects of abandoning Video 2000 . The late change
from Video 2000 to VHS by Philips and Grundig
certainly caused heavy losses, but these had already
occurred before the exporters materially entered the
market.

In 1985 and 1986 the Community industry was on
the brink of recovery, particularly in the light of
growing demand, when the Korean industry started
exports to the Community and Funai and Orion
increased their exports dramatically.

The high losses of most of the Community produ­
cers were not due to old-fashioned production
processes. The Commission found that the manu­
facturing standards of those Community producers
visited were in general clearly not lagging behind
those of the exporters concerned and that their
high standard of automation considerably reduced
the possible advantages of the exporters under
investigation as far as the costs of labour were
concerned.

The Commission therefore provisionally concludes
that the injury suffered by the Community industry
is not caused by other factors.

(b) Effect of other factors

(58) The exporters argued that there had been general
competition on the market and the prices were
brought down by all producers selling in this
market and not specifically by those named in the
complaint. They have given examples of low price
offers from producers not included in the proceed­
ing or complainant producers .

By using available independent and representative
market surveys for the French, German, Dutch, and
United Kingdom markets the Commission has
carefully investigated whether companies other

, than the five involved in the proceeding could be
identified as having practised constant price under­
cutting and whether, if so, such company could
gain any advantage such as an increase in market
share from it. Some local, short-term low-price
selling activities concerning only certain models
were not taken into account because it was
generally accepted that because of temporarily high
stocks or for the purposes of selling off disconti­
nued models prices might be considerably below
the usual level for particular models for a limited
time only. These investigations resulted in the clear
assessment that for the reference period and the
whole year 1986 only the five companies under
investigation had persistently undercut the prices of
the other suppliers . All their models had been
priced below comparable models of other produ­

(c) Conclusion

(60) In conclusion, the volume of the dumped imports,
their market penetration, the prices at which
dumped goods have been offered in the Commu­
nity, and the losses and loss of profit suffered by
the firms producing or assembling in the Commu­
nity led the Commission to determine that the
effects of the dumped imports of VCRs, taken in
isolation, have to be considered as causing material
injury to the Community industry.

(61 ) In addition, with regard to the Korean producers
the investigation showed that there is a threat of a
further substantial increase in their exports due to
their existing production capacity, which amounts
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to approximately eight million units per year.
There are only two large markets in the world on
which this .capacity can be sold, the United States
and the Community. The US market is highly
competitive, does not allow profits to be made, and
seems to be saturated and even subject to some
kind of self-limitation, so that it is very likely that
the Korean industry would try to further increase
its exports to the Community. Estimates for 1988
suggest that imports into the Community from
Korea will reach approximately two million units,
which would represent a market share of 25% .

It would therefore seem likely that these exporters
will increase their exports of VCRs to the Commu­
nity and thus cause even more severe injury than
has so far been found.

K. COMMUNITY INTEREST

would cause price increases, reduce competition
and reduce consumer demand.

As to the argument of possible price increases it
should be borne in mind that one of the aims of
imposing an anti-dumping duty is precisely that of
increasing the prices of the imported goods in
question. Indeed, there can be no guarantee that
the consumer will continue to benefit from price
advantages resulting from unfair competition .

In the Commission's view a possible limited disad­
vantage to consumers with respect to the higher
prices of VCRs caused by the imposition of anti­
dumping duties will be outweighed by the benefits
of safeguarding employment and maintaining a
foothold in this important technological sector.
The Commission does not, however, expect general
demand for VCRs to decrease because this amounts
to speculation . Demand within the Community has
been steadily increasing in recent years. The
Community market is not at all saturated.

Furthermore, the Commission does not expect
competition amongst companies selling VCRs to
be reduced by the imposition of anti-dumping
duties . The exporters concerned will still be in a
position to compete in the market and apart from
them there are still a great number of other VCR
producers from different countries offering VCRs .
within the Community. The only difference will be
that the five exporters in this proceeding will no
longer be able to benefit from their dumping.

(66) In conclusion, and having considered the various
arguments of all the interested parties, the
Commission considers that it is in the Commu­
nity's long-term interest to eliminate the injurious
effects on the Community industry concerned of
the dumped imports, and that the benefits of such
protection clearly outweigh any effects, particularly
on price, which could be argued not to be in the
interests of the consumer.

(a) General considerations

(62) In assessing whether it is in the interest of the
Community to take measures against the dumped
VCR imports from Japan and Korea which have
been shown to cause material injury to the
complainant Community industry, the Commis­
sion considered in the first place that because of
the tremendous losses suffered by the Community
producers the continued existence of this industry
is at stake. This could also influence the Commu­
nity's production of colour televisions and other
consumer electronics products.

(63) The technologies for VCRs and televisions are
closely related. The loss of technological know-how
and of advances in the VCR area will mean the loss
of a competitive edge in television technology as
well .

VCR production also involves technology which is
transferable, with some modifications, to other
consumer electronics products. VCR production
requires high-precision mechanics (micro-motors,
heads, etc.) and highly developed electronic
circuitry. The loss of VCR production capability
would represent the loss of substantial technical
know-how in various important industrial fields
and, in addition, it would seriously weaken
Community consumer electronics manufacturing
capability in general, both at present and in the
future .

(64) With regard to employment, the abandoning of
VCR production by the complainant industry could
lead to the loss of several thousand jobs.

(65) Exporters, importers, associations of dealers and
end-users have argued that the imposition of duties

L. DUTY

(67) In order to eliminate the injury suffered by the
complainant Community producers, their selling
prices have to be substantially increased. This
should enable the Community producers to cover
their costs of production and to provide them with
an adequate profit. Consequently, the level of the
duty should be such as to eliminate the price
undercutting of the exporters and to allow the
Community manufacturers to increase their prices
and sales in order to achieve an adequate return on
sales.

(68) As far as the elimination of price undercutting is
concerned, the Commission considers that the duty
should, if possible, cover the price undercutting
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Because no dumping margin of 46,7 % or higher
' was found for any exporter involved in the
proceeding it was considered necessary to impose
provisional anti-dumping duties at the level of the
dumping margins found.

The dumping margin found for Funai should be
applied to Orion and a duty imposed at this level .
Because the proceeding has not been opened
against Japan as the country of origin but only
against two Japanese firms, a residual duty on
exports by other Japanese VCR producers or ex­
porters is not possible.

(73) The provisional duty to be imposed should apply to
all VCRs from Korea and those produced or
exported by Orion and Funai, with the exception of
video cassette players .

(74) A period should be fixed within which the parties
concerned may make their views known and
request a hearing. Furthermore, it should be stated
that all findings made for the purpose of this Regu­
lation are provisional and may have to be reconsi­
dered for the purpose of any definitive duty which
the Commission may propose,

HAS ADOPTED THIS REGULATION :

margin provisionally established, i.e. at least 25 %
(as an average of the different margins in different
countries).

(69) As far as the return on the sales of VCRs in the
Community is concerned, the Community industry
claimed that a return of between 12 and 15 % was
required to operate competitively and commerci­
ally, taking account of research and development,
factory automation, advertising requirements and
the costs of the appropriate financing in the
Community.

The Commission took the view that to enable the
Community industry to invest in factory automa­
tion, research and development and the design of
new products a reasonable margin of profit was
necessary. Taking into account the fact that invest­
ment and research and development in the field of
high technology will need high expenditure as well
as the fact that a VCR is a mass-produced product
and as such does not require unusually high profit
rates, a return on sales of 10 % can, for the
purposes of the preliminary determination, be
regarded as an appropriate minimum

(70) When calculating the minimum amount of duty,
and having regard to the average price undercutting
and the adequate profit margins, the Commission
had, however, to consider that even under the
present circumstances the Community industry as
a whole is not profitable . Most Community produ­
cers or assemblers have been suffering severe losses
and only a minority are able to make a very small
profit or reach break-even point. For the purposes
of preliminary determination the Commission has
disregarded the amount of these losses. Conse­
quently, in order to level out the effects of the
injury caused by the exporters in the proceeding,
the Commission has considered it necessary to
increase the price to the extent of the price under­
cutting and the necesary profit margin. This calcu­
lation gives a required price increase of 35 % .

(71 ) In order to establish the rate of duty to be imposed
provisionally, the Commission had to express the
price increase factor referred to in the 70th recital
as a percenage of the cif value of the imports of
VCRs from Korea and from Funai . To do this the
average selling price of all sales of the exporters at
the different levels of trade were related to the cif
value of the goods when imported. It was found
that the cif value expressed as a percentage of the
selling price to the first independent buyer within
the Community should on average be 75 % .

(72) The percentage referred to in the 70th recital was
then expressed as a percentage of the cif value
found. The result of this calculation is 46,7 %
which is the price increase at the Community fron­
tier necessary to remove the injury.

Article 1

A provisional ani-dumping duty of 29,2 % of the net
free-at-Community-frontier price before duty is hereby
imposed on imports of video cassette recorders falling
within CN code ex 8521 10 39 originating in the Repu­
blic of Korea.

The rate of duty for video cassette recorders produced or
exported by the following companies shall be :

Daewoo

Goldstar

Samsung

29,2 % ,
26,4 % ,
25,2 %

of the net free-at-Community-frontier price before duty.

The rate of duty for video cassette recorders originating in
Japan and produced or exported by the companies Funai
or Orion shall be 18,0 % of the net free-at-Community­
frontier price before duty.

2. The duty specified in this Article shall not apply to
video cassette players .

3 . The provisions in force concerning customs duties
shall apply.

4. The release for free circulation in the Community of
the products referred to in paragraph 1 shall be subject to



31 . 8 . 88 Official Journal of the European Communities No L 240/ 17

the provision of a security, equivalent to the amount of
the provisional duty.

Article 2

Without prejudice to Article 7 (4) (b) and (c) of Regulation
(EEC) No 2423/88 , the parties concerned may make
known their views and apply to be heard orally by the
Commission within one month of the date of entry into
force of this Regulation .

Article 3

This Regulation shall enter into force on the day
following its publication in the Official Journal of the
European Communities.

Subject to Articles 11,12 and 1 3 of Regulation (EEC) No
2423/88 , Article 1 of this Regulation shall apply for a
period of four months, unless the Council adopts defini­
tive measures before the expiry of that period.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 26 August 1988 .

For the Commission

Frans ANDRIESSEN

Vice-President
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COMMISSION REGULATION (EEC) No 2685/88
of 30 August 1988

fixing the accession compensatory amounts applicable to rice for the marketing
year and the coefficients to be used to calculate the amounts applicable to

certain processed products

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

applicable to the products to which they are related, with
the aid of coefficients to be determined ; whereas those
coefficients are to be fixed having regard to technical
factors in processing and also to the fact that those
compensatory amounts apply to imports, to exports and
to trade between the Community as constituted at 31
December 1985 and Spain ;

Whereas, in accordance with Article 117 (6) of the Act,
the compensatory amount for broken rice must be fixed
at a level that takes into account the difference between
the supply price in Spain and the threshold price ;
whereas the difference recorded at 1 March 1986 should
be reduced in seven stages ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Cereals,

Having regard to Council Regulation (EEC) No 468/86 of
25 February 1986 laying down general rules for the
system of accession compensatory amounts for rice as a
result of the accession of Spain ('), and in particular
Article 8 thereof,

HAS ADOPTED THIS REGULATION :

Whereas Article 72 ( 1 ) of the Act stipulates that the
accession compensatory amounts are to be equal to the
difference between the prices fixed for Spain and the
intervention prices applicable for the Community as
constituted at 31 December 1985 ; whereas, as regards
paddy rice, Regulation (EEC) No 468/86 provides that the
difference may be adjusted to make the products
concerned comparable ; whereas, however, . following the
latest change in the intervention arrangements provided
for in Council Regulation (EEC) No 1418/76 of 21 June
1976 on the common organization of the market in
rice (2), as last amended by Regulation (EEC) No
2229/88 (3), buying-in is carried out at a level below the
intervention price ; whereas that level, which now
represents the actual guarantee given to producers, must
therefore serve as a basis for calculating the accession
compensatory amounts ;

Article 1

For the period 1 September 1988 to 31 August 1989, the
accession compensatory amounts applicable to the
products referred to in Article 1 ( 1 ) (a) and (b) of
Regulation (EEC) No 1418/76 shall be as shown in the
Annex hereto.

The following shall be as shown in the same Annex :

— the accession compensatory amounts applicable to the
products referred to in Article 1 ( 1 ) (c) of Regulation
(EEC) No 1418/76 for the period 1 September 1988 to
31 August 1989,

— the coefficients referred to in Article 117 (5) of the
Act.

Whereas Regulation (EEC) No 1418/76 provides from 1
September 1988 for the classification of rice into three
categories instead of into two, namely round grained,
medium grained and long grained, and for the application
to medium-grained rice of the levy applicable to
long-grained rice ; whereas that criterion should be
followed when fixing the accession compensatory
amounts ;

Whereas, in accordance with Article 117 (5) of the Act,
the accession compensatory amounts applicable to
processed products are to be derived from those

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal ■ of the European
Communities.

It shall apply from 1 September 1988 .
0 OJ No L 53, 1 . 3 . 1986, p . 28 .
0 OJ No L 166, 25. 6. 1976, p . 1 .
0 OJ No L 197, 26. 7 . 1988, p . 30 .
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This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 30 August 1988 .

For the Commission

Frans ANDRIESSEN

Vice-President

ANNEX

CN code Coefficient
Accession

compensatory amount
(ECU/tonne)

1006 10 91 47,17
1006 10 99 — 47,17 (')
1006 20 10 — 58,96
1006 20 90 — 58,96 (')
1006 30 11 — 71,44
1006 30 19 — 79,71 (')
1006 30 91 — 76,08
1006 30 99 — 85,45 (')
1006 40 00 — 21,04

1102 30 00 1,06 22,30

1103 14 00 1,06 22,30
1103 29 50 1,06 22,30

1104 1991 1,80 37,87

1108 19 10 1,52 13,74

(') The amount is applicable to medium-grain and to long-grain rice, as
defined in paragraph 2 of Annex A of Regulation (EEC) No 1418/76, as
amended by Regulation (EEC) No 3877/87 (OJ No L 365, 24. 12. 1987,
p. 1 ).
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COMMISSION REGULATION (EEC) No 2686/88
of 30 August 1988

amending Regulation (EEC) No 2481/88 on the supply of butteroil to Euronaid as
food aid

HAS ADOPTED THIS REGULATION :THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 3972/86
of 22 December 1986 on food-aid policy and food-aid
management ('), as last amended by Regulation (EEC) No
1870/88 (2), and in particular Article 6 ( 1 ) (c) thereof,

Whereas Commission Regulation (EEC) No 2481 /88 (3),
issued an invitation to tender for the supply, as food aid,
of 1 308 tonnes of butteroil to Euronaid ; whereas,
following a request by the beneficiary, some of the
conditions specified in Annexes I, II and III to the
Regulation should be altered,

Article 1

Annexes I, II and III to Regulation (EEC) No 2481 /88 are
hereby replaced by Annexes I , II and III to this
Regulation .

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 30 August 1988 .

For the Commission

Frans ANDRIESSEN

Vice-President

(') OJ No L 370, 30. 12. 1986, p . 1 .
(2) OJ No L 168, 1 . 7. 1988 , p . 7 .
3 OJ No L 213, 6. 8 . 1988, p . 29 .
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ANNEX I

LOT F

1 . Operation No ('): 427/88-437/88 — Commission Decision of 16 March 1988

2. Programme : 1988

3 . Recipient : Euronaid, PO Box 77, NL-2340 AB Oegstgeest

4. Representative of the recipient (3) : see Official Journal of the European Communities No C 103 of
16 April 1987

5. Place or country of destination : see Annex III
6 . Product to be mobilized : butteroil

7 . Characteristics and quality of the goods (2) 0 (8) (1S) (,6) : to manufacture from intervention butter and
Official Journal of the European Communities No C 216 of 14 August 1987, page 7 (I.3.1 and 1.3.2)

8 . Total quantity : 958 tonnes

9 . Number of lots : 1

10 . Packaging and marking : 5 kg (14) and Official Journal of the European Communities No C 216 of
14 August 1987, pages 7 and 8 (I.3.3 and I.3.4.)

Supplementary markings on the packaging : see Annex III and Official Journal of the European
Communities No C 216 of 14 August 1987, page 8 (I.1.3.4)

1 1 . Method of mobilization of product : Purchase of butter from Bundesanstalt fur landwirtschaftliche
Marktordnung (BALM), Adickesallee 40, D-6000 Frankfurt/Main, tel.: 156 40, telex : 0411727 +
The addresses of the places of storage are given in Annex II .
Selling price determined in accordance with Article 2 of Regulation (EEC) No 2315/76

1 2. Stage of supply : Free at port of shipment

13 . Port of shipment : —

14. Port of landing specified by the recipient : —

1 5 . Port of landing : —

1 6. Address of the warehouse and, if appropriate, port of landing : —

17. Period for making the goods available at the port of shipment : 20 to 30 September 1988
18 . Deadline for the supply : —

19 . Procedure for determining the costs of supply : invitation to tender
20 . In the case of an invitation to tender, date of expiry of the period allowed for submission of
tenders (4) : 12 noon on 22 August 1988

21 . In the case of a second invitation to tender :

(a) deadline for the submission of tenders : 12 noon on 5 September 1988
(b) period for making the goods available at the port of shipment : 1 to 15 October 1988
(c) deadline for the supply : —

22. Amount of the tendering security : 20 ECU/tonne

23 . Amount of the delivery security : 10 % of the amount of the tender in ECU
24. Address for submission of tenders :

Bureau de l'aide alimentaire,
à l'attention de Monsieur N. Arend,
Bâtiment Loi 120, bureau 7/58 ,
200, rue de la Loi ,
B- 1 049 Brussels,
telex : AGREC 22037 B

25 . Refund payable on request by the successful tenderer Q : refund applicable on 17 June 1988 fixed
by Regulation (EEC) No 1690/88 Official Journal of the European Communities No L 151 of 17 June
1988
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Footnotes

(') The operation number is to be quoted in all correspondence.
(2) At the request of the beneficiary the successful tenderer shall deliver a certificate from an official entity and certifying that for the
product to be delivered the standards applicable, relative to nuclear radiation, in the Member State concerned, have not been exceeded.

(3) Commission delegate to be contacted by the successful tenderer : see list published in Official Journal of the European Communities
No C 227, 7. 9 . 1985, p. 4.

(4) In order not to overload the telex, tenderers are requested to provide, before the date and time laid down in point 20 " of this Annex,
evidence that the tendering security referred to in Article 7, (4) (a) of Regulation (EEC) No 2200/87 has been lodged, preferably :
— either by porter at the office referred to in point 24 of this Annex ;
— or by telecopier on one of the following numbers in Brussels :
— 235 01 32
— 236 10 97
— 235 01 30
— 236 20 05.

0 Regulation (EEC) No 2330/87 (OJ No L 210, 1 . 8 . 1987) is applicable as regards the export refund and, where appropriate, the mone­
tary and accession compensatory amounts, the representative rate and the monetary coefficient. The date referred to in Article 2 of the
abovementioned Regulation is that referred to in point 25 of this Annex.

(6) Veterinary certificate issued by an official entity stating that the product derives from healthy animals, was processed under excellent
sanitary conditions which are supervised by qualified technical personnel and that the area of production of raw milk had not regis­
tered foot-and-mouth disease .

0 The successful tenderer shall give the beneficiaries' representative, at the time of delivery, a health certificate .
(*) The successful tenderer shall give the beneficiaries' representative, at the time of delivery, a certificate of origin.
0 Supply free at terminal, as provided for in Article 14 (5) (a) of Regulation (EEC) No 2200/87, implies that the following costs at the
port of landing shall be borne by the successful tenderer :
— Should containers be used on a FCL/FCL or LCL/FCL basis, all costs of unloading and transportation from the under hook stage
up to the designated destuffing area via, if any, transit check shed area. The costs of destuffing the goods from the containers, local
charges incurred at a later stage, and costs occasioned by delays of detention or returning the containers are to be borne by the
recipient.

— Should containers be used on a LCL/LCL or FCL/LCL basis, all the costs of unloading and transportation from the under hook
stage up to the designated destuffing area via, if any, transit check shed area and by way of derogation from the aforementioned
paragraph 5 (a) of Article 14, the LCL charges (destuffing of the goods). The local charges incurred after the stage of destuffing thegoods from the containers are to be borne by the recipient.

( ,0) The successful tenderer is to contact the recipient as soon as possible to establish which consignment documents are required and
how they are to be distributed.

(") In new bunged metal drums, coated inside with food-can varnish or having been subject to a procedure giving equivalent guarantees,
of 190 to 200 kilograms (to be indicated in the tender) net weight, fully filled and hermetically sealed in an atmosphere of nitrogen.
The drums should be strong enough to withstand a long sea journey. Their composition must not be such as to be harmful to human
health or to cause a change in the colour, taste or odour of their contents . Each drum must be fully leakproof.

(,2) The supplier should send a duplicate of the original invoice to :
MM De Keyzer & Schutz BV,
Postbus 1438 ,
Blaak 16,
3000 BK Rotterdam, Netherlands.
The successful tenderer has to submit to the recipient's agent a complete packing list of each container, specifying the number of
cartons belonging to each shipping number as specified in the invitation to tender.
The successful tenderer has to seal each container with a numbered locktainer, the number of which to be provided to the benefici­
ary's forwarder.

(u) Supply free-at-port-of-shipment, as provided for in Article 13 of Regulation (EEC) No 2200/87, implies that the following costs at the
port of shipment shall be borne by the successful tenderer :
Should containers be used on a FCL/FCL or FCL/LCL basis, all costs pertaining to the use of such containers, with the exception of
rental costs, up to the terminal stage, including THC (terminal handling charges).
Where, on the basis of the second subparagraph of point 2 of the aforementioned Article 1 3 , the successful tenderer is responsible for
loading the containers on board of the vessel designated by the recipient, the refund of the costs within the meaning of the said provi­
sions does not include the THC.

Should containers be used on a LCL/FCL or LCL/LCL basis, no costs ; the successful tenderer shall deliver the goods to the terminal
at a stage where the stuffing of the containers can be immediately done at the recipient's expense.

(I4) The supplier should send a duplicate of the original invoice to :
MM De Keyzer & Schutz BV,
Postbus 1 438
Blaak 16
NL-3000, BK Rotterdam, Netherlands

(l5) Radiation certificate for Sudan should contain the following information :
(a) the amount of radiation of caesium- 134 and - 137
(b) Iodine-131

("•) Radiation certificates must be issued by official authorities and be legalized for : Sudan
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ANEXO II — BILAG II— ANHANG II — ΠΑΡΑΡΤΗΜΑ II — ANNEX II— ANNEXE II — ALLEGATO II— BIJLAGE II
— ANEXOU

Número de la partida
Partiets nummer

Nummer der Partie

Αριθμός παρτίδων
Number of lot
Numéro du lot

Numero della partita
Nummer van de partij
Número do lote

Cantidad

Mængde
Menge
Τόνοι

Quantity
Quantité
Quantità
Hoeveelheid

Quantidade

Nombre y dirección del almacenista
Lagerindehaverens navn og adresse
Name und Adresse des Lagerhalters

Όνομα και διεύθυνση εναποθηκευτού
Address of store

Nom et adresse du stockeur
Nome e indirizzo del detentore

Naam en adres van de depothouder
Nome e endereço do armazenista

0 ) (2) (3)

F

427/88 — 437/88
1 168 775 kg — 312 550 kg :

Lankwitz GmbH
Malteserstraße 139-143
D- 1 000 Berlin 48 (Marienfelde)

— 1 40 000 kg :
Markt- & Kühlhallen AG
Werk 23 — Tempelhof
Germaniastraße 14-17
D- 1 000 Berlin 42

— 100 000 kg :
Danish cold stores
Birkedam Industri NV IV
DK-6000 Kolding

— 290 850 kg :
Ratzeburg GmbH & Co. KG
Rapsacker 6
D-2400 Lübeck

— 325 375 kg :
Annuss GmbH & Co. KG
Edisonstraße 20
D-300 Kiel-Wellsee
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ANEXO III — BILAG III —ANHANG III — ΠΑΡΑΡΤΗΜΑ III —ANNEX III —ANNEXE III — ALLEGATO III — BIJLAGE III
— ANEXO III

Designación
de k
partida

Parti

Bezeichnung
der Partie

Χαρακτηρισμός
της παρτίδας

Lot

Désignation
de la partie

Designazione
della partita

Aanduiding
van de partij .

Designação
da parte

Cantidad total
de la partida
(en toneladas)
Totalmængde

(i tons)
Gesamtmenge
der Partie
(in Tonnen)

Συνολική ποσότητα
της παρτίδας
(σε τόνους)
Total quantity
(in tonnes)

Quantité totale
de la partie
(en tonnes)

Quantità totale
della partita
(in tonnellate)

Totale hoeveelheid
van de partij

(in ton)
Quantidade total
(em toneladas)

Cantidades parciales
(en toneladas)

Delmængde
(i tons)

Teilmengen
(in Tonnen)

Μερικές ποσότητες
(σε τόνους)

Partial quantities
* (in tonnes)

Quantités partielles
(en tonnes)

Quantitativi parziali
(in tonnellate)

Deelhoeveelheden
(in ton)

Quantidades parciais
(em toneladas)

Beneficiario

Modtager

Empfänger ,

Δικαιούχος

Beneficiary

Bénéficiaire

Beneficiario

Begunstigde

Beneficiário

País destinatario

Modtagerland

Bestimmungsland

Χώρα
προορισμού

Recipient country

Pays destinataire

Paese destinatario

Bestemmingsland

País destinatário

Inscripción en el embalaje

Emballagens påtegning

Aufschrift auf der Verpackung

Ένδειξη επί της συσκευασίας

Markings on the packaging

Inscription sur l'emballage

Iscrizione sull'imballaggio

Aanduiding op de verpakking

Inscrição na embalagem

( i ) (2) (3) (4) (5) (6)

F
427/88 —
437/88

958 2 Caritas G Ethiopia Action No 427/88 / Butteroil / Ethiopia /
Caritas Germany / 80461 / Asmara via Massawa /
Gift of the European Economic Community /
For free distribution

10 Caritas G Ethiopia Action No 428/88 / Butteroil / Ethiopia /
Caritas Germany / 80462 / Addis Ababa via
Assab / Gift of the European Economic
Community / For free distribution

>

3 Caritas G Ethiopia Action No 429/88 / Butteroil / Ethiopia /
Caritas Germany / 80463 / Asmara via Massawa /
Gift of the European Economic Community /
For free distribution

15 DKW Ethiopia Action No 430/88 / Butteroil / Ethiopia / DKW
/ 82308 / Addis Ababa via Assab / Gift of the
European Economic Community / For free
distribution

500 LWF Ethiopia Action No 431 /88 / Butteroil / Ethiopia / LWF
/ 85101 / Assab / Gift of the European
Economic Community / For free distribution

203 WVB Ethiopia Action No 432/88 / Butteroil / Ethiopia / WVB
/ 85305 / Kombolcha via Assab / Gift of the
European Economic Community / For free
distribution

15 Concern Ethiopia Action No 433/88 / Butteroil / Ethiopia /
Concern / 85401 / Assab / Gift of the European
Economic Community / For free distribution

15 Prosalus Ethiopia Action No 434/88 / Butteroil / Ethiopia /
Prosalus / 85503 / Assab / Gift of the European
Economic Community / For free distribution



31 . 8 . 88 Official Journal of the European Communities No L 240/25

( 1 ) (2) (3) (4) (5) (6)

150 Ethiopia Action No 435/88 / Butteroil / Ethiopia / Tear
Fund / 86100 / Decamare via Massawa / Gift of
the European Economic Community / For free
distribution

30 Caritas I Sudan Action No 436/88 / Butteroil / Sudan / Caritas
Italiana / 80618 / Khartoum via Port Sudan /
Gift of the European Economic Community /
For free distribution

15 DKW Sudan Action No 437/88 / Butteroil / Sudan / DKW /
82312 / Khartoum via Port Sudan / Gift of the
European Economic Community / For free
distribution
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COMMISSION REGULATION (EEC) No 2687/88
of 30 August 1988

fixing the import levies on milk and milk products

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 804/68 of
27 June 1968 on the common organization of the market
in milk and milk products ('), as last amended by Regula­
tion (EEC) No 1109/88 (2), and in particular Article 14 (8)
thereof,

Whereas the import levies on milk and milk products
were fixed by Commission Regulation (EEC) No
2353/88 (3), as amended by Regulation (EEC) No
2528/88 (4) ;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 2353/88 to the prices

known to the Commission that the levies at present in
force should be altered to the amounts set out in the
Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

1 . The import levies referred to in Article 14 of Regu­
lation (EEC) No 804/68 shall be as set out in the Annex
hereto.

2. There shall be no levy for imports from Portugal,
including the Azores and Madeira, for milk and milk
products listed in Article 1 of Regulation (EEC) No
804/68 .

Article 2

This Regulation shall enter into force on 1 September
1988 .

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 30 August 1988.
For the Commission

Frans ANDRIESSEN

Vice-President

(') OJ No L 148, 28 . 6 . 1968 , p. 13 .
(2) OJ No L 110, 29. 4. 1988 , p. 27.
0 OJ No L 204, 29. 7. 1988 , p. 34.
V) OJ No L 221 , 12. 8 . 1988, p. 17.
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ANNEX

to the Commission Regulation of 30 August 1988 fixing the import levies on milk and
milk products

(ECU/100 kg net weight, unless otherwise indicated)

CN code Note Import levy

0401 10 10 17,34

0401 10 90 [I 16,13

0401 20 11 I 24,17

0401 20 19 II 22,96

0401 20 91 II 30,01

0401 20 99 II 28,80

0401 30 1 1 II 77,86

0401 30 19 II 76,65

0401 30 31 II 150,49

0401 30 39 II 149,28

0401 30 91 II 253,20

0401 30 99 II 251,99

0402 10 11 II 120,28

0402 10 19 II 113,03

0402 10 91 ■(') 1,1 303 / kg + 28,95
0402 10 99 (') 1,1 303 / kg + 21,70
0402 21 1 1 II 157,06

0402 21 17 II 149,81

0402 21 19 II 149,81
0402 21 91 II 201,14

0402 21 99 II 193,89

0402 29 1 1 C)(3) 1,4981 / kg + 28,95
0402 29 15 0 1,4981 / kg + 28,95
0402 29 19 ,(') 1,4981 / kg + 21,70
0402 29 91 0 1,9389 / kg + 28,95
0402 29 99 C) 1,9389 / kg + 21,70
0402 91 11 ll 34,27

0402 91 19 ll 34,27

0402 91 31 \ 42,84

0402 91 39 \ 42,84

0402 91 51 II 150,49

0402 91 59 II 149,28

0402 91 91 I 253,20

0402 91 99 I 251,99

0402 99 1 1 \ 53,76

0402 99 19 53,76

0402 99 31 (') 1,4686 / kg + 25,33
0402 99 39 (') 1,4686 / kg + 24,12
0402 99 91 (') 2,4957 / kg + 25,33
0402 99 99 (') 2,4957 / kg + 24,12
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(ECU/100 kg net weight, unless otherwise indicated)

CN code Note Import levy

0403 10 11 I 26,58

0403 10 13 32,42

0403 10 19 \ 80,27

0403 10 31 (') 0,2054 / kg + 27,74
0403 10 33 (') 0,2638 / kg + 27,74

/ 0403 10 39 (') 0,7423 / kg + 27,74
0403 90 1 1 \ 120,28

0403 90 13 157,06

0403 90 19 201,14

0403 90 31 (') 1,1 303 / kg + 28,95
0403 90 33 . (') 1,4981 / kg + 28,95
0403 90 39 (') 1,9389 / kg + 28,95
0403 90 51 26,58

0403 90 53 32,42

0403 90 59 80,27

0403 90 61 (')
*

0,2054 / kg + 27,74
0403 90 63 (') 0,2638 / kg + 27,74
0403 90 69 C ) 0,7423 / kg + 27,74

0404 10 11 5,37

0404 10 19 (') 0,0537 / kg + 21,70
0404 10 91 (2) 0,0537 / kg
0404 10 99 (2) 0,0537 / kg + 21,70
0404 90 1 1 || 120,28

0404 90 13 \\ 157,06

0404 90 19 || 201,14

0404 90 31 II 120,28

0404 90 33 II 157,06

0404 90 39 II 201,14

0404 90 51 (') 1,1 303 / kg + 28,95
0404 90 53 0 1,4981 / kg + 28,95
0404 90 59 (') 1,9389 / kg + 28,95
0404 90 91 0 1,1 303 / kg + 28,95
0404 90 93 (') 1,4981 / kg + 28,95
0404 90 99 (') 1,9389 / kg + 28,95

0405 00 10 261,22

0405 00 90 I 318,69

0406 10 10 254,03

0406 10 90 \ 303,73

0406 20 10 (3) 371,86

0406 20 90 / 371,86

0406 30 10 0 198,99

0406 30 31 0 190,76

0406 30 39 0 198,99

0406 30 90 (3) 295,71

0406 40 00 (3) 157,44

0406 90 1 1 (3) 239,09 ■
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(ECU/100 kg net weight, unless otherwise indicated)

CN code Note Import levy

0406 90 13 0 250,05

0406 90 15 (3) 250,05

0406 90 17 0 250,05

0406 90 19 (3) 371,86

0406 90 21 (3) 239,09

0406 90 23 0 207,01

0406 90 25 (3) 207,01

0406 90 27 (3) 207,01

0406 90 29 (3) 207,01

0406 90 31 (3) 207,01

0406 90 33 207,01

0406 90 35 (3) 207,01

0406 90 37 (3) 207,01

0406 90 39 (3) 207,01

0406 90 50 (3) 207,01

0406 90 61 371,86

0406 90 63 371,86

0406 90 69 371,86 -

0406 90 71 254,03

0406 90 73 207,01

0406 90 75 I 207,01

0406 90 77 \ 207,01

0406 90 79 207,01

0406 90 81 \\ 207,01

0406 90 83 207,01

0406 90 85 207,01

0406 90 89 (3) 207,01

0406 90 91 254,03

0406 90 93 I 254,03

0406 90 97 303,73

0406 90 99 303,73

1702 10 90 0 36,85

2106 90 51 36,85

2309 10 15 87,19

2309 10 19 113,19

2309 10 39 \ 106,36

2309 10 59 88,46

2309 10 70 113,19

2309 90 35 87,19

2309 90 39 113,19

2309 90 49 106,36

2309 90 59 88,46

2309 90 70 113,19
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(') The levy on 100 kg of product falling within this subheading is equal to the sum of the following :
(a) the amount per kilogram shown, multiplied by the weight of milk and milk cream contained in 100 kg of
product ; and

(b) the other amount indicated.

(2) The levy on 100 kg of product falling within this subheading is equal to :
(a) the amount per kilogram shown, multiplied by the weight of the dried milk contained in 100 kg of product
plus, where appropriate,

(b) the other amount indicated.

(3) Products falling within this subheading imported from a third country under special arrangements concluded
between that country and the Community for which an IMA 1 certificate issued under the conditions provided
for in Regulation (EEC) No 1767/82 - is issued are subject to the levies in Annex I to that Regulation .

(4) Lactose and lactose syrup falling within subheading 1702 10 10 are subject, pursuant to Regulation (EEC) No
2730/75, to the same levy as that applicable to lactose falling within subheading 1702 10 90 .



No L 240/3131 . 8 . 88 Official Journal of the European Communities

COMMISSION REGULATION (EEC) No 2688/88
of 30 August 1988

fixing the export refunds on olive oil

Whereas the amount of the refund may not exceed the
difference between the price of olive oil in the Commu­
nity and that on the world market, adjusted, where appro­
priate, to take account of export costs for the products on
the world market ;

Whereas, in accordance with Article 5 of Regulation
(EEC) No 1650/86, it may be decided that the refund
shall be fixed by tender ;

Whereas the tendering procedure should cover the
amount of the refund and may be limited to certain coun­
tries of destination, quantities, qualities and presenta­
tions ;

Whereas the second indent of Article 2 of Regulation
(EEC) No 1650/86 provides that the refund on olive oil
may be varied according to destination where the world
market situation or the specific requirements of certain
markets make this necessary ;

Whereas Article 3 ( 1 ) of Regulation (EEC) No 1650/86
provides that the refund must be fixed at least once every
month ; whereas it may, if necessary, be altered in the
intervening period ;

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation No 136/66/EEC of
22 September 1966 on the establishment of a common
organization of the market in oils and fats ('), as last
amended by Regulation (EEC) No 2210/88 (2),

Having regard to Council Regulation (EEC) No 1650/86
of 26 May 1986 on export refunds and levies on olive
oil (3), and in particular the first sentence of Article 3 ( 1 )
thereof,

Having regard to the opinion of the Monetary Committee,

Whereas Article 20 of Regulation No 136/66/EEC
provides that, where prices within the Community are
higher than world market prices, the difference between
these prices may be covered by a refund when olive oil is
exported to third countries ;

Whereas the detailed rules for fixing and granting export
refunds on olive oil are contained in Regulations (EEC)
No 1650/86 and (EEC) No 616/72 (4), as last amended by
Regulation (EEC) . No 2962/77(0 ;

Whereas the first indent of Article 2 of Regulation (EEC)
No %1 650/86 provides , that the refund must be the same
for the whole Community ;

Whereas, in accordance with Article 4 of Regulation
(EEC) No 1650/86, the refund for olive oil must be fixed
in the light of the existing situation and outlook in rela­
tion to olive oil prices and availability on the Community
market and olive oil prices on the world market ;

Whereas, however, where the world market situation is
such that the most favourable olive oil prices cannot be
determined, account may be taken of the price of the
main competing vegetable oils on the world market and
the difference recorded between that price and the price
of olive oil during a representative period ;

Whereas it follows from applying these detailed rules to
the present situation on the market in olive oil and in
particular to olive oil prices within the Community and
on the markets of third countries that the refund should
be as set out in the Annex hereto ;

Whereas, if the refund system is to operate normally,
refunds should be calculated on the following basis :

— in the case of currencies which are maintained in rela­
tion to each other at any given moment within a band
of 2,25 %, a rate of exchange based on their central
rate, multiplied by the corrective factor provided for in
the last paragraph of Article 3 ( 1 ) of Council Regula­
tion (EEC) No 1676/85 (6), as last amended by Regula­
tion (EEC) No 1636/87 0 ;

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies recorded over a given period in rela­
tion to the Community currencies referred to in the
previous indent, and the aforesaid coefficient ;(') OJ No 172, 30 . 9 . 1966, p. 3025/66.

0 OJ No L 197, 26. 7. 1988 , p. 1 .
(3) OJ No L 145, 30. 5 . 1986, p. 8 .
(4) OJ No L 78 , 31 . 3 . 1972, p . 1 .
0 OJ No L 348, 30. 12. 1977, p. 53 .

(«) OJ No L 164, 24. 6. 1985, p . 1 .
f) OJ No L 153, 13 . 6 . 1987, p . 1 .

I
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Whereas pursuant to Article 275 of the Act of Accession
of Spain and Portugal, refunds may be granted in the case
of exports to Portugal ; whereas, in the light of the situa­
tion and the level of prices no refund should be fixed in
the case of exports to Portugal ;

HAS ADOPTED THIS REGULATION :

Article 1

The export refunds on the products listed in Article 1 (2)
(c) of Regulation No 136/66/EEC shall be as set out in
the Annex hereto .

Article 2

This Regulation shall enter into force on 1 September
1988 .

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Oils and Fats,

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 30 August 1988 .
For the Commission

Frans ANDRIESSEN

Vice-President

ANNEX

to the Commission Regulation of 30 August 1988 fixing the export refunds on
olive oil

(ECU/100 kg)

Product code Amount of refund (')

1509 10 90 100 55,44
1509 10 90 900 102,85
1509 90 00 100 58,35
1509 90 00 900 108,00
1510 00 90 100 13,50
1510 00 90 900 54,50

(') For destinations mentioned in Article 5 of Commission Regulation (EEC) No 2730/79 (OJ No L 317, 12. 12.
1979, p. 1 ), as well as for exports to third countries .

NB : The product codes and the footnotes are defined in Regulation (EEC) No 3846/87 as amended .
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COMMISSION REGULATION (EEC) No 2689/88
of 30 August 1988

fixing the maximum export refunds on olive oil for the 13th partial invitation to
tender under the standing invitation to tender issued by Regulation (EEC) No

3129/87

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 136/
66/EEC of 22 September 1966 on the establishment of a
common organization of the market in oils and fats ('), as
last amended by Regulation (EEC) No 2210/88 (2),
Having regard to Council Regulation (EEC) No 1650/86
of 26 May 1986 on the refunds and levies applicable to
exports of olive oil (3), and in particular Article 7 thereof,
Whereas Commission Regulation (EEC) No 3129/87 (4),
as amended by Regulation (EEC) 834/88 (*), issued a stan­
ding invitation to tender with a view to determining the
export refunds on olive oil ;
Whereas Article 7 of Regulation (EEC) No 3129/87
provides that maximum amounts are to be fixed for the
export refunds in the light in particular of the current
situation and foreseeable developments on the Commu­
nity and world olive-oil markets and on the basis of the
tenders received ; whereas contracts are awarded to any

tenderer who submits a tender at the level of the
maximum refund or at a lower level ;

Whereas, for the purposes of applying the abovemen­
tioned provisions, no award in respect of a partial invita­
tion to tender shall be made ;

Whereas the Management Committee for Oils and Fats
has not delivered an opinion within the time limit set by
its Chairman,

HAS ADOPTED THIS REGULATION :

Article 1

No award shall be made for the 13th partial invitation to
tender under the standing invitation to tender issued by
amended Regulation (EEC) No 3129/87.

Article 2

This Regulation shall enter into force on 1 September
1988 .

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 30 August 1988 .
For the Commission

Frans ANDRIESSEN

Vice-President

(') OJ No 172, 30 . 9 . 1966, p. 3025/66.
(2) OJ No L 197, 26. 7. 1988 , p . 1 .
(3) OJ No L 145, 30 . 5 . 1986, p . 8 .
(<) OJ No L 296, 21 . 10 . 1987, p . 10 .
O OT No L 85, 30 . 3 . 1988 , p . 22.
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COMMISSION REGULATION (EEC) No 2690/88
of 30 August 1988

fixing the import levies on white sugar and raw sugar

mation known to the Commission that the levies at
present in force should be altered to the amounts set out
in the Annex hereto,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by Regula­
tion (EEC) No 2306/88 (2), and in particular Article 16 (8)
thereof,

Whereas the import levies on white sugar and raw sugar
were fixed by Commission Regulation (EEC) No
2336/88 (3), as last amended by Regulation (EEC) No
2664/88 (4) ;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 2336/88 to the infor

HAS ADOPTED THIS REGULATION :

Article 1

The import levies referred to in Article 16 ( 1 ) of Regula­
tion (EEC) No 1785/81 shall be, in respect of white sugar
and standard quality raw sugar, as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 31 August 1988 .

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 30 August 1988 .
For the Commission

Frans ANDRIESSEN

Vice-President

i

(>) OJ No L 177, 1 . 7. 1981 , p. 4.
0 OJ No L 201 , 27. 7. 1988 , p. 65 .
0 OJ No L 203, 28 . 7. 1988 , p. 22.
h) OJ No L 237, 27. 8 . 1988 , p. 28 .
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ANNEX

to the Commission Regulation of 30 August 1988 fixing the import levies on white sugar
and raw sugar

(ECU/100 kg)

CN code Levy

1701 11 10 34,96 (')

17011190 34,96 (')
1701 12 10 34,96 (')

1701 12 90 34,96 0)
1701 91 00 44,87

1701 99 10 44,87

1701 99 90 44,87 (2)

(') Applicable to raw sugar with a yield of 92 % ; if the yield is other than 92 %, the levy applicable is calculated fn
accordance with the provisions of Article 2 of Regulation (EEC) No 837/68 .

(2) In accordance with Article 16 (2) of Regulation (EEC) No 1785/81 this amount is also applicable to sugar
obtained from white and raw sugar containing added substances other than flavouring or colouring matter.
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