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(Acts whose publication is obligatory)

COMMISSION REGULATION (EEC) No 3260/90
of 12 November 1990 .
fixing the import levies on cereals and on wheat or rye flour, groats and meal

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals (), as last amended by Regulation (EEC)
No 1340/90 (%), and in particular Article 13 (5) thereof,

Having regard to Council Regulation (EEC) No 1676/85
of 11 June 1985 on the value of the unit of account and
the exchange rates to be applied for the purposes of the
common agricultural policy (}), as last amended by Regu-
lation (EEC) No 2205/90 (%), and in particular Article 3
thereof,

Having regard to the opinion of the Monetary Committee,

Whereas the import levies on cereals, wheat and rye flour,
and wheat groats and meal were fixed by Commission
Regulation (EEC) No 1801/90(°) and subsequent
amending Regulations ;

Whereas, if the levy system is to operate normally, levies
should be calculated on the following basis :

— in the case of currencies which are maintained in rela-
tion to each other at any given moment within a band
of 2,25 %, a rate of exchange based on their central
rate, multiplied by the corrective factor provided for in

*

the last paragraph of Article 3 (1) of Regulation (EEC)
No 1676/85,

— for the other currencies, an exchange rate based on an
average of the ecu rates published in the Official
Journal of the European Communities, C series, over
a period to be determined, multiplied by the coeffi-
cient referred to in the preceding indent;

Whereas these exchange rates being those recorded on 9
November 1990 ;

Whereas the aforesaid corrective factor affects the entire
calculation basis for the levies, including the equivalence
coefficients ;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 1801/90 to today’s
offer prices and quotations known to the Commission
that the levies at present in force should be altered to the
amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The import levies to be charged on products listed in
Article 1 (a), (b) and (c) of Regulation (EEC) No 2727/75
shall be as set out in the Annex hereto.

Article 2

This Regulation shall enter into force on 13 November
1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 12 November 1990.

y OJ No L 281, 1. 11. 1975,
) OJ No L 134, 28. 5. 1990,
() OJ No L 164, 24. 6. 1985,
() OJ No L 201, 31. 7. 1990,
% OJ No L 167, 30. 6. 1990,

TTVVTT
00 \D = =t 2

!

For the Commission
Ray MAC SHARRY

Member of the Commission
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ANNEX

to the Commission Regulation of 12 November 1990 fixing the import levies on cereals
and on wheat or rye flour, groats and meal

(ECU/tonne)
Levies
CN code — -
Portugal Third country
0709 90 60 28,53 . 142,09 () ()
071290 19 28,53 142,09 () ()
100110 10 22,76 19579 () (%)
1001 10 90 22,76 19579 () ()
1001 90 91 29,00 165,71
1001 90 99 29,00 165,71
1002 00 00 5397 : 161,02 (%)
1003 00 10 45,30 148,10
1003 00 90 45,30 148,10
1004 00 10 36,94 143,28
1004 00 90 36,94 143,28
1005 10 90 28,53 142,09 () (%)
1005 90 00 28,53 142,09 () (%
1007 00 90 45,30 144,99 (%)
1008 10 00 ‘ 45,30 60,17
1008 20 00 " 4530 129,71 (%
1008 30 00 45,30 59,88 ()
1008 90 10 0 0
1008 90 90 45,30 59,88
1101 00 00 53,48 245,67
© 110210 00 89,24 ’ 238,84
110311 10 48,54 315,97
1103 11 90 57,03 264,59

(') Where durum wheat originating in Morocco is transported directly from that country to the Community, the
levy is reduced by ECU 0,60/tonne.

(9 In accordance with Regulation (EEC) No 715/90 the levies are not applied to products imported directly into the
French overseas departments, originating in the African, Caribbean and Pacific States or in the ‘overseas countries
and territories’. .

(*) Where maize originating in the ACP or OCT is imported into the Community the levy is reduced by ECU
1,81/tonne.

(*) Where millet and sorghum originating in the ACP or OCT is imported into the Community the levy is applied
in accordance with Regulation (EEC) No 715/90.

(') Where durum wheat and canary seed produced in Turkey are transported directly from that country fo the
Community, the levy is reduced by ECU 0,60/tonne.

() The import Jevy charged on rye produced in Turkey and transported directly from that country to the Commu-
nity is laid down in Council Regulation (EEC) No 1180/77 (O] No L 142, 9. 6. 1977, p. 10) and Commission
Regulation (EEC) No 2622/71 (OJ No L 271, t0. 12. 1971, p. 22).

(') The levy applicable to rye shall be charged on imports of the product falling within CN code 1008 90 10 (triti-
cale).
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COMMISSION REGULATION (EEC) No 3261/90
of 12 November 1990
fixing the premiums to be added to the import levies on cereals, flour and malt

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals (), as last amended by Regulation (EEC)
No 1340/90 (¥, and in particular Article 15 (6) thereof,

Having regard to Council Regulation (EEC) No 1676/85
of 11 June 1985 on the value of the unit of account and
the exchange rates to be applied for the purposes of the
common agricultural policy (}), as last amended by Regu-
lation (EEC) No 2205/90 (*), and in particular Article 3
thereof,

Having regard to the opinion of the Monetary Committee,

Whereas the premiums to be added to the levies on
cereals and malt were fixed by Commission Regulation
(EEC) No 1802/90 () and subsequent amending Regula-
tions ;

Whereas, if the levy system is to operaie normally, levies
should be calculated on the following basis :

— in the case of currencies which are maintained in rela-
tion to each other at any given moment within a band
of 2,25 %, a rate of exchange based on their central
rate, multiplied by the corrective factor provided for in
the last paragraph of Article 3 (1) of Regulation (EEC)
No 1676/85,

— for the other currencies, an exchange rate based on an
average of the ecu rates published in the Official
Journal of the European Communities, C series, over
a period to be determined, multiplied by the coeffi-
cient referred to in the preceding indent;

Whereas these exchange rates being those recorded o
9 November 1990 ; :

Whereas, on the basis of today’s cif prices and cif forward
delivery prices, the premiums at present in force, which
are to be added to the levies, should be altered to the
amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

1. The premiums referred to in Article 15 of Regula-
tion (EEC) No 2727/75 to be added to the import levies
fixed in advance in respect of cereals and malt coming
from Portugal shall be zero.

2. The premiums referred to in Article 15 of Regula-
tion (EEC) No 2727/75 to be added to the import levies
fixed in advance in respect of cereals and malt coming
from third countries shall be as set out in the Annex
hereto. ‘

Article 2

This Regulation shall enter into force on 13 November
1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 12 November 1990.

() OJ No L 281, 1. 11. 1975,
() OJ No L 134, 28. 5. 1990,
() O] No L 164, 24. 6. 1985,
() OJ No L 201, 31. 7. 1990,
() OJ No L 167, 30. 6. 1990,

B i e e
—\D

For the Commission
Ray MAC SHARRY

Member of the Commission
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ANNEX

the import levies on cereals, flour and malt

A. Cereals and flour

to the Commission Regulation of 12 November 1990 fixing the premiums to be added to

(ECU/tonne)
Current Ist period 2nd period 3rd period
CN code
11 12 1 2
0709 90 60 0 0 0 0
07129019 0 0 0 0
1001 1010 0 0 0 0
1001 10 90 0 0 0 0
1001 90 91 0 0 0 23,83
1001 90 99 0 0 0 23,83
1002 00 00 0 0 0 0
1003 00 10 0 0 0 0
1003 00 90 0 0 0 0
1004 00 10 0 0 0 0
1004 00 90 0 0 0 0
1005 10 90 0 0 0 0
1005 90 00 0 0 0 0
1007 00 90 0 0 0 0
1008 10 00 0 0 0 0
1008 20 00 0 0 0 0
1008 30 00 0 0 0 0
1008 90 90 0 0 0 0
1101 00 00 0 0 0 33,37
B. Malt
(ECU/tonne)
Current Ist period 2nd period 3rd period 4th period
CN code
11 12 i 2 3
1107 10 11 0 0 0 42,42 42,42
1107 1019 0 0 0 31,69 31,69
1107 10 91 0 0 0 0 0
1107 10 99 0 0 0 0 0
1107 20 00 0 0 0 0 0
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COMMISSION REGULATION (EEC) No 3262/90
of 5 November 1990

imposing a provisional anti-dumping duty on imports of audio tapes in cassettes
originating in Japan, the Republic of Korea and Hong Kong

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 2423/88
of 11 July 1988 on protection against dumped or subsi-
dized imports from countries not members of the Euro-
pean Economic Community ('), and in particular Article
11 thereof,

After consultation within the Advisory Committee as
provided for under the above Regulation,

Whereas :.

O

@

@)

A. PROCEDURE

In November 1988 the Commission received a
written complaint lodged by the European Council
of Chemical Manufacturers’ Federation (Cefic) on
behalf of producers whose collective output of
audio tapes on reels and in cassettes was stated to
constitute a major proportion of Community
production of the products in question. The
complaint contained evidence of dumping of the
products concerned originating in Japan, the Repu-
blic of Korea (Korea) and Hong Kong and of mat-
erial injury resulting therefrom, which was consi-
dered sufficient to justify the initiation of a procee-
ding.

The Commission accordingly announced, by notice
published in the Official Journal of the European
Communities (*) the initiation of an anti-dumping
proceeding concerning imports into the Commu-
nity of audio tapes on reels and in cassettes, falling
within CN code 85231100 and originating in
Japan, Korea and Hong Kong and commenced an
investigation.

The Commission officially advised the exporters
and importers known to be concerned, the repre-
sentatives of the exporting countries and the
complainants and gave the parties directly
concerned the opportunity to make their views
known in writing and to request a hearing.

All the known Korean exporters, most of the
Japanese exporters, some Hong Kong exporters
and all complainant Community producers made
their views known in writing. Submissions were
also made by a number of importers.

() OJ No L 209, 2. 8. 1988, p. 1.
() OJ No C 11, 14. 1. 1989, p. 9.

4

In addition, submissions were made by the Bureau
Européen des Unions des Consommateurs (BEUC)
in regard to the interests of the consumers in this
proceeding.

The Commission sought and verified all informa-
tion it considered to be necessary for the purpose
of a preliminary determination and carried out
investigations at the premises of the following :

(a) Community producers
AGFA Gevaert AG, Munich, Federal Republic
of Germany;

BASF Aktiengesellschaft, Ludwigshafen, Federal
Republic of Germany;

SUMA, Gien, France.

These Community producers are all members
of Cefic.

(b) Japanese producers/exporters

TDK, Tokyo, Japan;

Maxell, Tokyo, Japan;

Fuji Film, Tokyo, Japan;
Denon Columbia, Tokyo, Japan.

(c) Korean producers/exporters

Goldstar Co., Seoul, Korea;

Saehan Media Co., Seoul, Korea;

Sunkyong Magnetic Ltd (SKM), Seoul, Korea;
Sungnam Ltd, Seoul, Korea;

Nakayama, Seoul, Korea (%).

(d) Hong Kong producers/exporters

Swire Magnetics (HK) Ltd, Hong Kong;

Yee Keung Industrial Company Ltd, Hong
Kong ;

Magnetic Enterprise Ltd, Hong Kong;
Forward Electronics Ltd, Hong Kong;

Tomei Magnetics Ltd, Hong Kong.

(¢) Importers in the Community
Goldstar Deutschland GmbH,
Federal Republic of Germany ;

TDK Electronics Europe GmbH, Ratingen,
Federal Republic of Germany;

TDK Recording Media Europe GmbH,
Ratingen, Federal Republic of Germany;

Ratingen,

(") Documents investigated in TDK'’s premises ig Tokyo.
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Maxell GmbH, Ratingen, Federal Republic of
Germany;

Denon Columbia GmbH, Ratingen, Federal
Republic of Germany;

Fuji Film Ltd, London, United Kingdom ;
TDK UK Ltd, Croydon, United Kingdom ;
Maxell UK Ltd, London, United Kingdom ;

Sunkyong Europe Ltd, London, United

Kingdom ;

Maxell Netherlands BV, Amsterdam, Nether-
lands ;

Sunkyong  Netherlands
Netherlands.

BV, Amsterdam,

The Commission requested and received detailed
written and oral submissions from the Community
producers represented by the complainant, from
the exporters named and from a number of impor-
ters and verified the information provided to the
extent considered necessary.

However, one of the Community producers repre-
sented by the complainant, provided the informa-
tion requested some two months after the time
limit. Alleged internal management problems were
given as an explanation for this delay. These were
not accepted as a reasonable motive ; in any case
this information was disregarded since its accep-
tance would have been detrimental to the expedi-
tious administration of this proceeding.

One of the Community producers represented by
Cefic is a manufacturing subsidiary of another
Community producer. These companies have
therefore been considered as forming only one
independent Community producer.

One Japanese exporter did not provide any infor-
mation concerning normal value and restricted its
submission to injury matters. The Commission has,
therefore made its findings concerning dumping
on the basis of the facts available, in accordance
with Article 7 (7) (b) of Regulation (EEC) No
2423/88.

One Hong Kong company (Tomei Magnetics)
shifted its total production of audio cassettes at the
beginning of the investigation period to the
People’s Republic of China and closed its produc-
tion facilities in Hong Kong; this company was
therefore excluded from the scope of the procee-
ding.

Because of the large number of interested parties
involved and the numerous extensions of time
limits requested by some of the exporters involved,
the time for completion of the investigation
exceeded a 12 month period.

®

®)

(10)

(1)

(12)

(13)

(14)

The investigation of dumping covered the period
from 1 January 1988 to 31 December 1988 (inves-
tigation period).

B. PRODUCT UNDER CONSIDERATION, LIKE
PRODUCT AND COMMUNITY INDUSTRY

1. Product under consideration

The notice of initiation of this anti-dumping
proceeding concerns one product referred to as
audio tape on reels or in cassettes. The investiga-
tion showed however that audio tapes on reels and
in cassettes are actually two different products
owing to their differences in physical characteristics
and use.

Audio tapes on reels are reels of magnetic tape of a
large diameter. These reels are used in the manu-
facturing process of audio cassettes and are loaded
in a certain length into a plastic cartridge which
forms, when it is so loaded, an audio cassette.

Audio tapes on such reels are therefore semi-
finished products, generally accounting for one
third of the value of the finished product, the audio
cassette. They are qualitatively essential because
they contain the device for the recording of sound
and are normally sold to winding companies or
assemblers of audio cassettes.

In contrast, the audio cassette is the finished
product generally used by end-consumers in tape
recorders or players in order to record or to play
sounds from any acoustic origin.

Although the complaint refers the audio tapes on
reels or in cassettes as one product for the purpose
of this proceeding, the investigation showed that
their physical characteristics and use, channels of
distribution, customer’s perception and markets are
different. It is thus necessary to consider them as
two different products. This Commission Regula-
tion concerns only audio tape in cassettes.

As far as audio cassettes are concerned, there are
various models differing in quality, in tape lengths,
coating of the tape or design of the cartridge.

However all these models of audio cassettes have
the same basic physical characteristics, application
and use as well as the same consumer’s perception
and channels of distribution.

Any differences in quality, tape length, coating or
design are actually outweighed by the similarity of
characteristics and functions which give them a
high degree of interchangeability from the consu-
mer’s viewpoint.

In contrast, audio cassettes, which have important
physical differences in size, components, and use,
such as micro-cassettes, endless cassettes for answe-
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(15)

(16)

(17)

ring machines, computer cassettes or digital audio
tape (DAT) cassettes, are not products similar to the
hereabove described audio cassettes and are there-
fore not covered by the scope of the present
proceeding.

Therefore, for the purpose of this Regulation, audio
tapes in cassettes mean audio cassettes of a length
of 100 millimetres, a height of 64 millimetres and a
depth of 12 millimetres and with a tolerance of +
1 milimetre.

2. Like product

The investigation showed that the various types of
audio cassettes sold on the Japanese, Korean and
Hong Kong market are, despite minor differences
in tape length, coating, design or quality, largely
similar between themselves and similar to the
audio cassettes exported from these countries to the
Community. Accordingly they have to be consi-
dered as like products.

Likewise, apart from the possible minor differences,
the audio cassette exported from Japan, Korea and
Hong Kong to the Community are alike in all
respects to the Community-produced audio
cassettes.

3. Community industry

The Commission found three categories of produ-
cers of the like product in the Community during
the investigation period :

— assemblers which are mainly manufacturing
subsidiaries of the Japanese exporters and
should therefore be excluded from the Commu-
nity industry in accordance with Article 4 (5) of
Regulation (EEC) No 2423/88, since they are
related to the exporters subject to the present
proceeding ;

— independent assemblers ;

— the Community producers on behalf of which
the complaint was lodged.

Having excluded the related assemblers, which are
subsidiaries of the exporters, from the Community
industry, the complainants manufactured more
than 80 % of the remaining total Community
output of the like product and thus form a major
proportion of the total Community production.

C. NORMAL VALUE

1. Normal value based on prices in the expor-
ting country

(a) General

In general, most of the audio cassette models of the
exporters were sold in sufficient quantities and at

(18)

(19)

(20)

21)

22

prices which permitted recovery of all costs reason-
ably allocated in the normal course of trade on the
domestic market. Accordingly, normal value was
provisionally determined on the basis of the
weighted average domestic prices of these models
of audio cassettes. These prices were net of all
discounts and rebates directly linked to the sales of
audio cassettes.

Where the volume of such sales was less than the
threshold established by the Commission in
previous cases as 5 % of the volume of exports of
these models to the Community, the Commission
considered such sales to be insufficient to be repre-
sentative and determined normal value on the basis
of constructed value.

(b) Discounts and rebates

Several Japanese and Korean exporters claimed
that the normal value determined as hereabove
should be reduced in respect of discounts and
rebates granted to their customers on the domestic
market.

However, the deduction of such discounts or
rebates from the weighted average domestic price
was disallowed whenever insufficient evidence was
provided to demonstrate a link between the rebate
and the sales under consideration.

One Japanese exporter requested in this respect
that the value of various free items (i. e. index cards,
photographs, ...) which are packed and sold with
audio cassettes on the Japanese domestic market as
an incentive to the consumer to purchase should
be treated as a rebate and deducted from the
domestic price of the products concerned. This
claim was not accepted since, given the nature of
the items concerned, their cost was regarded as a
promotional expense for which no allowance may
be made in conformity with the provisions of
Article 2 (3) of Regulation (EEC) No 2423/88.

Likewise, the total amount of rebates deducted
from the domestic price was similarly adjusted for a
Korean exporter since the rebate claimed was
calculated on the basis of total turnover of this
exporter and had thus to be reduced to the propor-
tion of sales of audio cassettes only.

(c) Models grouped together in series

One Japanese exporter has grouped together sales
of similar models sold on the domestic market and
has reported a weighted average sales price which
did not correspond accurately to the prices of the
specific models under consideration. This grouping
of models in series was also applied to the informa-
tion requested concerning profit margins, costs of
production and model comparison tables.
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The exporter concerned informed the Commission

at a later date that this grouping of models and
weighted average prices could not be relied upon to
form accurate data for the calculation of domestic
normal value, and submitted, after the verification
visit had taken place, a document stating the indi-
vidual costs of production of some of the particular
models sold on the domestic market.

Since this statement of individual costs of produc-
tion shows discrepancies with the costs of produc-
tion reported by series and verified, and since this
statement refers to models which have been sold in
very low quantities and, some of them, at a loss, the
Commission considered it appropriate for its provi-
sional findings to disregard this information.
Accordingly, normal value was based on the
weighted average price of the models grouped in
series which were sold in sufficient quantities in
the domestic market.

2. Normal value based on constructed value
(a) General

In all cases where there were either no sales, or
insufficient sales, on the domestic market of aud-
io-cassette model suitable for direct comparison to
that sold for export to the Community, or where
models suitable for direct comparison were sold in
substantial quantities over the investigation period
on the domestic market at prices which did not
permit recovery, in the normal course of trade and
during the investigation period, of all costs reaso-
nably allocated, the normal value was determined
on the basis of a constructed value of each model
concerned.

This constructed value was established on the basis
of the costs, both fixed and variable, in the country
of origin, of materials and manufacture for the
models sold on the domestic market plus a reaso-
nable amount for selling, general and administra-
tive expenses and profit, taken from the audited
accounts of the exporter concerned and duly allo-
cated on the basis of the turnover of the model
under consideration.

(b) Subcontracting

As regards two Korean exporters which exclusively
act as subcontractors of Japanese companies for the
production and export of audio cassettes to the
Community and do not sell the like products on
the domestic market in Korea, normal value was
constructed by adding all costs, both fixed and vari-

(29)

(26)

27

(28)

29)

able, in Korea, of materials and manufacture, plus

the weighted average of the selling, general and
administrative expenses incurred and profit realized
by all other Korean producers and exporters on
domestic profitable sales of audio cassettes.

Where the investigation showed that manufactu-
ring costs or general expenses which should have
been borne by the Korean subcontractors in respect
of the manufacture of audio cassettes, were actually
borne by the Japanese companies, those costs were
added to those incurred in Korea.

(c) Selling, general and administrative expenses

As regards the amounts of selling, general and
administrative expenses, these were calculated with
reference to the expenses incurred by the producer
concerned on its sales in the domestic market of
comparable models when the Commission was
satisfied that they reflected the actual expenses for
the models sold on the domestic market.

In all other cases, such expenses were calculated by
reference to the expenses incurred by other produ-
cers on their profitable sales of the like product in
the Japanese, Korean and Hong Kong markets
respectively.

One Japanese exporter claimed that financial reve-
nues earned by a separate sector of the company
responsible only for financial investments should
be deducted from the costs of production of audio
cassettes. The Commission, however, disallowed
this deduction in order to reflect correctly the costs
of the investments in the sector of audio cassette
production. The financial revenues had indeed no
links with the manufacture of audio cassettes.

As regards allocation of costs, notably allocation of
the above selling, administrative and other general
expenses, these were normally allocated, where
appropriate, in proportion to the turnover for each
model under consideration. On any occasion that
an allocation of these costs was not made on the
basis of turnover, the amount to be allocated was
calculated on the basis of the producer’s accounting
practice where the Commission was satisfied that
the method was reasonable for the particular costs
concerned.

For one Japanese exporter, the investigation
showed that the turnover reported for some of the
models under consideration was not a reliable basis
for the allocation of selling, general and administra-
tive expenses, since this turnover involved sales of
various other models. The Commission therefore
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30)

@31

(32

(33)

considered it appropriate to allocate these expenses
by expressing the total selling, administrative and
general expenses in the audio cassettes sector of the
company, as a percentage of the total manufactu-
ring costs in this sector. This percentage was then
applied to the manufacturing costs and overheads
to arrive at the cost of production of the models
concerned.

(d) Profit

As far as profit is concerned, this was calculated by
reference to the profits realized by each of the
producers concerned on its sales in the domestic
market of comparable models, when the Commis-
sion was satisfied that they reflected the actual
profits realized on these sales. Where insufficient
profitable sales of certain models took place, the
addition of profit to be included in the constructed
value was based on the weighted average profits
realized by other exporters respectively in Japan,
Korea and Hong Kong on their profitable sales on
the domestic market.

D. EXPORT PRICE

1. General

‘

The Commission verified, for the products of each
exporter at least 70 % of all transactions during the
investigation period. This quantity was considered
representative of all transactions of these exporters
during this period.

With regard to exports by Japanese, Korean and
Hong Kong producers directly to independent
importers in the Community, export prices were
determined on the basis of the prices actually paid
or payable for the products sold.

In other cases, exports were made to subsidiary
companies which imported the products into the
Community. In such cases, it was considered
appropriate, in view of the relationship between
exporter and importer, that export prices be
constructed on the basis of prices at which the
imported product was resold to the first indepen-
dent buyer in accordance with Article 2 (8) of
Regulation (EEC) No 2423/88.

Discounts and rebates were deducted from the
price to the independent customer. Suitable adjust-
ment was made to take account of all costs
incurred between importation and resale and
normally borne by an importer, including a reaso-
nable margin for overheads and profit.

34

(39

(36)

&)

68

(39)

2. Exchange rate

For the Korean exporters, all export transactions
were reported in the Korean currency converted
from the US dollars mentioned on the invoices.

~ These exporters submitted that the Commission

should use an exchange rate based on a yearly
average in order to compute export prices.
However, since the Korean currency was subject to
significant fluctuations during the reference period
the Commission considered it necessary to use for
the computation of export prices the monthly
average currency rate given to the exporters and not
contested by them.

3. Selling,
expenses

general and  administrative

In cases where it was necessary to construct the
export price and thus to make allowance for all
costs incurred between importation and resale,
these costs were allocated on the basis of turnover.

The costs and turnover used for this purpose were
generally those of the related importer’s last avai-
lable financial year and accordingly based on
audited accounts. On any occasion that an alloca-
tion of sales, administrative and other general
expenses was not made on the basis of turnover,
the amount to be allocated was calculated on the
basis of the exporter’s available cost accounting
data directly related to the sales in question.

One importer, related to a Japanese exporter,
claimed general and administrative expenses based
on a turnover including treasury functions for other
subsidiaries of the group. The Commission consi-
dered that this claim did not reflect the normal
costs of that importer for the products under consi-
deration and disregarded the part of the claim
linked to the financing transactions.

For several importers, the Commission also
adjusted the export price for advertising costs
corresponding to sales made in the Community but
paid or reimbursed by the Japanese or Korean
exporters associated with these importers, as per
Article 2 (8) (b) of Regulation (EEC) No 2423/88.

4. Profit

To arrive at a constructed net-free-at-Community-
frontier export price, adjustments were also made
for Community import duties and for a § % profit
on sales turnover. The Commission based this 5 %
profit margin on data asked for and received from
independent importers of audio cassettes. It
appeared that the average return on sales of inde-
pendent traders in this sector during the investiga-
tion period could reasonably be estimated as 5 %.
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For the purposes of these provisional proceedings,
this percentage was accordingly applied to all sales
of the related importers to their first independent
purchasers in the Community.

E. COMPARISON
1. General

For the purpose of a fair comparison between
normal value and export price and in accordance
with Article 2 (9) and (10) of Regulation (EEC)
No 2423/88, the Commission took account of
differences affecting price comparability such as
different physical characteristics and selling
expenses, where claims of a direct relationship of
these differences to the sales under consideration
could be satisfactorily demonstrated. All compari-
sons were made at ex-works level.

2. Differences in physical characteristics

As far as differences in physical characteristics are
concerned, normal value was adjusted by an allo-
wance based on the effect of these differences on
the market value of the product in the country of
origin or export.

For this purpose, the differences in market value
were determined on the basis of the significant
physical differences in full cost of production
terms, including the ratio of selling, general and
administrative expenses and the profit margin
which are normally included in the prices of the
domestic models used for comparison.

3. Differences in selling expenses

As far as differences in selling expenses are
concerned, normal value and export prices were
reduced in respect of differences in credit terms,
warranties, commissions, salaries paid to sales
personnel, packing, transport, insurance, handling
and ancillary costs whenever evidence was given
that these expenses were directly related to the
sales under consideration.

(a) Sales personnel salaries

As regards sales personnel salaries, several Japanese
and Korean exporters had claimed costs for sales
staff together with costs for other staff, namely
personnel involved partly or totally in administra-
tive tasks. The amount of the allowance granted
was therefore estimated in each case on the basis of
the facts available and limited to the salaries of
personnel wholly engaged in direct selling activi-
ties. In this context, the deduction of sales staff

(44)

49

49

47)

expenses, such as car or telephone expenses, was
disallowed since those expenses did not form part
of their salaries, but were part of the general selling
expenses of the exporters.

(b) Export sales made in large quantities

With regard to the profit margin to be added to the
cost of production one Korean exporter claimed
that export sales of audio cassettes from Korea to
the Community are made on an OEM (original
equipment manufacture) basis and that therefore a
reduced profit margin, taking account of this parti-
cular situation, should be allowed by the Commis-
sion. This claim was based on the fact that these
export sales are made to very detailed Community
customer specifications such as colour, design,
materials, labels, packing, etc. In addition, they are
essentially factory sales under the Customer’s own
brand name for which no distribution or adverti-
sing costs are incurred, and are made in large quan-
tities.

In establishing constructed normal value in
previous cases the Commission has generally
applied a reduced profit margin where export sales
were made to such OEM customers in the
Community. )

The purpose of these purchases has generally been
to complete or to replace the OEM manufacturing
activity of the original equipment manufacturers
because these products were offered at prices below
their production cost in the Community. The
imported products have then been resold in the
Community. The imported products have then
been resold in the Community under the OEM’s
established brand name, assuming the full responsi-
bility of a manufacturer with regard to guarantee,
warranties, after-sales service, maintenance, supply
of spare parts and repairs. The product can thus be
clearly identified as having been sold by the OEM
and is distinguishable from all other products of
the same kind.

With regard to the importers of audio cassettes
under consideration, insufficient evidence was
given that the said importers purchased audio
cassettes made to their unique specification and
that they took upon themselves, partially or totally,
selling activities and responsibilities similar to
those of an exporter to the Community.

Consequently, the Commission takes the view that
these export sales from Korea to the Community
are not sales made on an OEM basis and that there
is no justification to allow in any way for dif-
ferences in cost or profit.
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(c) Export sales made to exclusive distributors

One Japanese exporter claimed an adjustment for
indirect selling costs to take account of an alleged
difference in the level of trade because he claimed
that a proportion of his sales in the Community
was made to exclusive distributors buying in large
quantities at prices lower than average, whilst his
domestic sales were made directly to retailers.

The Commission examined this claim and came to
a conclusion that it was not substantiated. Indeed,
the evidence submitted was not sufficient to
adequately identify either the export or the
domestic level of trade. The exporter concerned
could not show any clear distinction in quantities
sold, any clear difference in pricing policy nor any
consistent pattern of prices reflecting the distinct
functions of the distributors compared with other
independent customers. Consequently, it was not
proved satisfactorily that its domestic and export
prices were at different levels of trade and that the
alleged difference affected price comparability.

F. DUMPING MARGINS

Since export prices varied considerably, normal
value for the domestically sold models of the
exporters were compared with the export price of
comparable models on a transaction-by-transaction
basis. The preliminary examination of the facts
shows the existence of dumping in respect of audio
cassettes originating in " Japan, Korea and Hong
Kong on the part of most of the exporters investi-
gated, the margin of dumping being equal to the
amount by which the normal value as established
exceeds the price for export to the Community.
The margin of dumping varied according to the
exporter, and the weighted average margins were as
follows :

Japanese exporters:

Maxell : 80,20 %
Fuji : 64,20 %
TDK : 48,20 %
Denon Columbia : 44,50 %
Korean exporters :

Goldstar : 19,40 %
Sunkyong Magnetic : 3,10 %
Hong Kong exporters:

Yee Keung: 2,40 %
Magnetic Enterprise : 0,50 %
Forward Electronics : 0,43 %.

(50)

(1)

(52)

(53)

For those producers that neither replied to the
Commission’s questionnaire, nor otherwise made
themselves known, dumping was determined on
the basis of the facts available in accordance with
the provision of Article 7 (7) of Regulation (EEC)
No 2423/88. In this connection, the Commission
considered that the result of its investigation
provided the most appropriate basis for determina-
tion of the margin of dumping and since it could
create an opportunity for circumvention of the duty
if the dumping margin for those producers was any
lower than the highest dumping margin of 80,2 %
for Japan and 19,5 % for Korea, it is considered
appropriate to use these dumping margins for these
groups of producers.

As far as Hong Kong exporters are concerned, it
should be noted that the majority of Hong Kong
exports of audio cassettes to the Community were
found not to emanate from the exporters collabora-
ting with the Commission’s investigation.

In view of the gravity of this non-collaboration, it
might be contemplated to base the finding of
dumping in respect of these non-collaborating
exporters either on the amount by which the
average Hong Kong normal value exceeds the
average export price as shown by the Community
Eurostat statistics for 1988, or on the information
contained in the complaint. However, owing to the
relatively small amount of Hong Kong exports of
audio cassettes to the Community shown in the
official statistics for 1988 which, in addition,
regroup audio cassettes with several other magnetic
products, it was found adequate to attribute to this
category of exporters the highest dumping margin
found for Hong Kong, ie. 2,4 %.

In addition, one Japanese producer (Sony) did not
reply to the part of the Commission’s questionnaire
relating to dumping and restricted the information
provided to the questions relating to injury. It was
considered that, in these circumstances, it would
also create an opportunity for circumvention of the
duty and would constitute a bonus for non-coope-
ration to hold that the dumping margin of this
producer was any lower than the highest deter-
mined with regard to the Japanese producers
which have cooperated in the investigation. For
these reasons and in accordance with the provisions
of Article 7 (7) (b) of Regulation (EEC) No 2423/88
it is considered appropriate to use the highest
dumping margin for this company.

As far as Saechan Media, Sungnam, Nakayama,
Tomei Magnetics and Swire are concerned, no
dumping was found.

As far as the dumping margins found for Magnetic
Enterprise and Forward Electronics are concerned
and in view of the fact that those companies
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~ exported small quantities of audio cassettes it was

decided to treat these as de minimis and not justi-
fying the adoption of protective measures.

G. INJURY
1. Cumulation

The Commission considered that the effects of
Japanese, Korean and Hong Kong imports had to
be analysed accumulatively. Indeed, the exported
products of each of the countries concerned were
alike in all respects, interchangeable, and were
marketed in the Community within a comparable
period to compete with each other and with audio
cassettes produced in the Community. Conse-
quently, these exporters produced a similar and
simultaneous effect on the Community industry
which must be assessed jointly.

In addition, it should be noted that although the

'market share of the Hong Kong exporters which

cooperated in the proceeding is small, it is not
negligible.

2. Evolution of the Community consumption

The size of the Community market has increased
steadily, from 339 million units in 1985 to 439
million units in 1988, i.e. by about 29 %. Although
audio cassettes are a relatively mature product, the
market is not saturated and consumption is
expected.to increase. The United Kingdom market
represents 31 % of the total Community market,
the German market 29 % and French market
15 %. Thus these three countries together repre-
sent 75 % of total Community consumption.

3. Volume and market shares of dumped
imports from Japan, Korea and Hong
Kong

(@) Volume and market shares of dumped imports

from Japan

The volume of audio cassettes sold by Japanese
companies in the Community was 233 million
units in 1985, 216 million units in 1986, 276
million units in 1987. For the investigation period
(1988) the volume of these sales was 296 million
units.

The volume of audio cassettes imported from
Japan was 142 million units in 1985, 113 million
units in 1986 and 116 million units in 1987. For
the investigation period (1988), the volume of

(58)

(59)

(60)

(61)

(62)

dumped imports was 154 million units, ie. an
increase of 8 %, over 198S5.

In 1985, the Japanese exporters had already
achieved a 69 % market share in the Community.
Over the period 1985 to 1987, they have followed
the increase of the global consumption and have
retained their already large presence on the market,
attaining a 68 % market share in 1988. Between
1985 and 1988, the market share of the dumped
imports of audio cassettes from Japan decreased
from 42 % to 35 %. However, it has to be noted
that during this period the Japanese exporters have
stepped up the diversification of their sources of

- supply of the Community market. In 1985, 61 %

of the audio cassettes sold by them in the Commu-
nity were manufactured in Japan, 22 % in Korea
and 17 % in the Community, in 1988 only 51 %
of the audio cassettes were manufactured in Japan,
17 % in Korea, 27 % in the Community and 5 %
in other countries. This development was a result
of the Japanese companies’ efforts to build up their
own production or assembly facilities within the
Community rather than exporting directly.

(b) Volume and market shares of dumped imports
Jfrom Korea

The volume of audio cassettes imported from
Korea was 7 million units in 1985, 19 million units
in 1986 and 25 million units in 1987. For the
investigation period this volume of dumped
imports was 51 million units, i.e. an increase of
628,5 %, compared with 198S.

When the Korean producers started exporting
audio cassettes on a large scale to the Community
in 1985, they achieved a market share of 2 % of
Community market. In 1986, this share increased
to 6% and in 1988 it represented 12 % of the
total Community market.

Although the Korean market share has not reached
significantly high levels compared with the
Japanese, it has to be taken into consideration that
Korean imports are increasing at a very rapid rate.
In addition, they are made up, for a significant part,
of audio cassettes manufactured on behalf of
Japanese exporters and consequently resold in the
Community under a Japanese brand name.

(¢) Volume and market shares of dumped imports
from Hong Kong

The volume of audio cassettes imported from Hong
Kong was 4,9 million units in 1985, 4,5 million
units in 1986, 5,5 million units in 1987, and 7
million units during the investigation period.
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The market share of all Hong Kong exporters
remained almost constant between 1985 and 1988,
increasing from 1,5 % in 1985 to 1,6 % in 1988.

(d) Volume and market share of total dumped
imports from Japan, Korea and Hong Kong

The volume of total dumped imports from Japan,
Korea and Hong Kong has increased from 154
million units to 212 million units between 1985
and 1988, i.e. an increase of 38 %.

The market share of all exporters which were found
to have dumped the product concerned was 72 %
in 1985 and had increased to 81 % in 1988. The
market share of imports from countries found to
have dumped increased from 45 % to 48 % over
the same period.

4. Price of the dumped imports

The Commission investigated the price undercut-
ting practised by the Japanese, Korean and Hong
Kong exporters during the investigation period.
This was examined in relation to the sales of the
exporters in the three major Community markets,
United Kingdom, Federal Republic of Germany
and France, where the exporters sold 75 % of the
audio cassettes they exported to the Community.

- The Commission first selected representative audio

cassettes of the various categories marketed by the
Community producers. The Commission then
selected representative Japanese, Korean and Hong
Kong export models in the same categories which
were directly comparable with the Community
producers’ models.

However, owing to the specific features of the
market, only a few models in the range of products

. of the exporters have been used for the comparison.

This selection was based on tables of comparison
provided by both the Community industry and the
exporters so that the exporters’ selected models
were commonly accepted as having at least the
same or even more features than the Community
industry models with which they were compared.
The selected Community industry’s models
accounted for a major part of its sales in the
Community.

The models so determined were compared on the
basis of sales to the first independent customer in
each of the various sales channels found (exclusive
distributor, wholesaler, retailer). The average selling

(67)

(68)

price of each Japanese, Korean and Hong Kong
export model was thus compared in each of the
Member States concerned with the corresponding
figures for the appropriate Community industry
models. Adjustments were made to take account of
differences in expenses and profit margins where
comparisons could not be made directly within the
same sales channel. No adjustment for -quality
difference was claimed and the models were
selected to be directly and fully comparable. Owing
to geographic disparities the comparison was
restricted, when it was necessary, to fewer Member
States or to fewer models.

The comparison outlined above showed results
which varied considerably according to exporters :

~— as far as the Hong Kong and Korean exporters
are concerned, significant price undercutting
was found to have taken place on the part of all
the exporters whose models were investigated.
The results for the two Korean exporters consi-
dered ranged from a minimum of 44 % to a
maximum of 53 %. For the Hong Kong
exporter concerned the average price undercut-
ting was found to be 68 % ;

— as far as the Japanese exporters are concerned
the weighted average price undercutting in the
Community market, was found to be 6 %. This
level reflected very different market conditions
on a country-by-country basis. On the United
Kingdom and French markets (which represent
half of the Community market) where the
Community industry had already a low market
share, the price undercutting found was insigni-
ficant. By contrast, on the German market
where the Community industry managed to
retain a larger market share the price undercut-
ting was on average 11 %.

5. Other relevant economic factors

(a) Capacity,
stocks

utilization rate, production and

The actual production capacity of the Community
industry rose from 110 million units in 1985 to
154 million units in 1988. However, over this
period the Community companies which had
supplied the Community market with products
manufactured by their subsidiaries outside the
Community have steadily decreased this production
volume and it ceased completely during the inves-
tigation period, thus explaining the correlative
increase of production capacity in the Community.
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‘Despite ceasing to supply the Community markets

from overseas production, the Community indus-
try’s capacity utilization, which was 100 % in 1985,
declined to 96 % in 1986, 90 % in 1987 and only
77 % in 1988. During this period, the stocks of the
Community industry have remained constant (20
millions units in 1985, 19 million units in 1988)
representing more than 20 % of the volume of
audio cassettes sold.

(b) Volumes and market shares of the Community
industry

The number of audio cassettes produced by the
Community industry between 1985 and 1988
slightly increased from 116 million units to 119
million units, while the quantity sold by the

* Community industry decreased by 8,5 %, from 94

million units to 86 million units.

This development is in clear contrast with the
increase of total consumption in the Community
(+ 29 %).

On the basis of quantities sold, it was found that
market share declined from 27 % in 1985 to 23 %
in 1987, and sustained another substantial fall in
1988 to 19 %.

(¢) Price Evolution

A detailed investigation of audio cassette pricing in
the Community was made by reference to the sales
prices of the models sold by the Community
industry and the exporters concerned. In terms of
price erosion it was found that the prices of all
audio cassette models decreased between 1985 and
1988 by 12 % on a weighted average basis.

(d) Profitability

The Commission found that there was a negative
return on sales of the Community industry from
1985 onwards. During the investigation period, the
Community industry achieved slightly positive
financial results and a global profitability of
1,89 %. However, this low profitability was only
attained because, owing to the constant shrinking
of their sales, the Community industry has striven
to cut its costs and has focused its sales on a range
of products which remain reasonably profitable.
Accordingly, the positive return on sales for the
investigation period does not reflect any improve-
ments of profitability, but instead the constant
decrease of its sales of non-profitable audio
cassettes.

(e) Employment and investment

As far as employment is concerned, 680 jobs have
been lost in the Community industry between 1985
and 1988. This represents a 23 % reduction of the

3)

(76)

77
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personnel employed in the Community industry
over this period.

As far as investment is concerned, the Community
industry has reduced by 20 % its investments in
the production of audio cassettes between 1985 and
1988.

6. Conclusion

In order to determine whether the Community
industry is suffering material injury within the
meaning of Article 4 (1) of Regulation (EEC) No
2423/88, the Commisison took account of the
following facts :

— imports of audio cassettes from Japan, Korean
and Hong Kong have increased at a more rapid
rate than the rate of global consumption, from
154 million units in 1985 to 212 million units
in 1988, namely by 38 % ;

— the market share of the exporters found to have
practised dumping increased by 10 % while the
market share of the total dumped imports
increased by 3 % ;

— the complainant producers’ selling prices in the
Community suffered a significant erosion
between 1985 and 1988 ;

— Community producers were unable to increase,
significantly, their production between 1985
and 1988 and their sales fell by 8,5 % over this
period, despite an increase in total consumption
of 30 %;

— between 1985 and 1988 return on sales of the
Community industry showed a constant nega-
tive trend, which has been improved in 1988
mainly because of the withdrawal of the loss-
making models ;

— these rationalization measures involved a loss of
employment in the Community of some 23 %
of the audio cassettes workforce between 1985
and 1988.

The abovementioned loss of market share, price
erosion, insufficient profitability and employment
losses, all lead the Commission to conclude, for the
purpose of its provisional findings, that the
Community industry has been suffering material
injury within the terms of Article 4 (1) of Regula-
tion (EEC) No 2423/88.

H. CAUSATION OF INJURY

1. General
In assessing whether the Community industry has
suffered the material injury through the effects of

~ the dumped imports, it is appropriate to consider

first the general market situation for audio cassettes
in the Community.
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In this respect it has been found that at the bottom
end of the market, numerous low-cost Hong Kong
and Korean producers compete to a very large
extent on price alone, with products of comparati-
vely standard technology and no significant diffe-
rence in features and quality. The appearance and
the rapid penetration of Hong Kong and Korean
exports to the Community which between 1985
and 1988 have gained almost 14 % of the Commu-
nity market could not fail to affect very negatively
the sales volumes, sales prices and market shares of
the Community industry.

On the other hand, the Community industry had
simultaneously to cope with the increasingly
prominent position of the Japanese exporters on
the higher-quality segments of the market. There,
competition switched more and more towards
non-price elements, mainly brand name, marke-
ting, features and styling. Indeed, during the inves-
tigation period Japanese exporters were leading this
segment of the market where any significant
change of this price, brand, features and marketing
equilibrium for a specific model could profoundly
after its attractiveness compared with another
directly competitive model. Indeed, in this sector,
prices are only one of the competition factors and
competition is in particular focused on consumer’s
recognition obtained through promotion and
marketing.

2. Effect of dumped imports

In its examination as to whether the material injury
suffered by the Community industry was caused by
the effects of the dumping described in recitals 41
and 42, the Commission found that the increased
influx of "Japanese, Korean and Hong Kong
imports coincides with a significant loss of market
share and a reduced profitability on the part of the
Community industry, together with price erosion,
price undercutting and price suppression of the
audio cassettes produced by the Community
industry.

(a) Effect of the volume of dumped imports

Between 1985 and 1988, the exporters found to
have dumped during the investigation period
increased their market share in the Community
from 72 % to 81 %, while the market share of the
Community industry simultaneously declined from
27 % to 19 %. This was rendered possible because
the Community industry was under attack from
two sides, on the one hand the impact of the Japa-

‘nese exporters who have become leaders of the

market, and on the other hand, the rapid penetra-

(81)

(82)

(83)
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tion of the low-price Korean and Hong Kong
exporters.

Indeed, between 1985 and 1988, the Japanese
exporters managed to keep their predominant
market shares while diversifying their sources of
supply : during this period, they increased their
volume of sales sufficiently to retain their market
presence at almost 70 % of the Community
market ; given that three of these exporters held
more than 60 % of this market share, and that one
of them had a share equal to one-third of the total,
they deeply affect the trends of this Community
market where they act as leaders.

Although these exporters have decreased their
imports from Japan and have replaced them by
imports from their production in other countries
and a significant increase of their production in the
Community, their dumped imports from Japan
remained the main source of supply of the
Community market; given their predominant
market presence, these dumped imports affected
the Community industry very negatively.

As far as the Korean and Hong Kong exporters are
concerned, they have penetrated rapidly the
Community market between 1985 and 1988 thanks
to a strategy exclusively based on low prices, and
attained a market share of almost 14 % during the
investigation period.

(b) Effect of the price discrimination

Thanks to the high ' profits achieved on their
protected domestic market, the Japanese exporters
were able to finance large marketing and promo-
tion expenditures in the Community, thereby
imposing their brand image on the consumers and
increasing their volume of sales so that they have
become market leaders in all the Member States
but one. In addition they strengthened their posi-
tion of leaders through the cost advantages resul-
ting from the economies of scale caused by the
increased volume of their dumped sales. It should
be noted in this respect that during the investiga-
tion period it was found that a significant part of
the dumped imports from Japan were sold in the
Community at prices below their costs of produc-
tion.

(c) Effect of the prices of the dumped imports

As a result, in the only Member State (Federal
Republic of Germany) where the Community
industry managed to retain a large market share,
the Japanese exporters practised a significant price
undercutting, up to a maximum of 18,5 %.
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By contrast, in the other Member States (above all
UK, France and Italy) where they already held a
predominant market share, the Japanese exporters
resold their dumped imports at prices which forced
the Community industry to undersell in an attempt
to retain its market share.

In addition, the Community industry had to cope
with the numerous exporters from Hong Kong and
Korea which, through a large decrease in prices
between 1985 and 1988, rapidly penetrated the
Community market, and practised during the
investigation period very considerable price under-
cutting ; accordingly the Community industry was
not able to meet this other source of unfair compe-
tition either.

(d) Conclusion

Therefore, not only has the profitability of the
Community industry been impaired by this forced
reduction in prices and contraction of its volume of
sales, but the evaluation by the consumer of the
attractiveness of its products as well ; indeed, they
were increasingly considered of a lower quality
than the Japanese products, since, in addition to
the price decline, the Community industry lacked
the financial means to defend its brand and its
access to the well-reputed channels of distribution
or to invest sufficiently in promotion and design of
its products. This trend was accelerated by the
reduction of economies of scale caused by the
contraction of its sales.

Moreover, while the Community industry was
increasingly unable to defend its price, brand,
product, marketing equilibrium (marketing mix)
against dumped imports from Japan, it was not
able either to meet the very low prices of the
dumped imports from Hong Kong and Korea
without definitively undermining the abovemen-
tioned equilibrium.

Therefore, the Community industry has been in a
dilemma, and, with the exception of the chrome
cassettes niche-market, has been increasingly
acknowledged as a ‘low-end’ producer with no
serious chance to compete either with the Japanese
dumped imports on brand image, promotion and
design or on prices with the Hong Kong and
Korean dumped imports.

3. Effects of other factors
(a) Management faslures

Japanese exporters claimed in substance that the
loss of market share suffered by the Community

(89)
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industry was the result of factors other than
dumping.

It was also alleged by some Japanese exporters that
the Community producers are less cost efficient
than themselves.

It should be pointed out in this respect that this
cost efficiency is, for the Japanese exporters
concerned, the result of economies of scale
obtained by substantial sales which are dumped
and often made at prices below the cost of produc-
tion, as has been noted in recital 81.

It was also alleged that the Community industry
failed to have an appropriate marketing strategy,
since its production and sales were focused on
chrome audio cassettes, whereas the bulk of the
demand in the Community was for ferro cassettes.

However, no satisfactory evidence was given that
the Community industry, in focusing on produc-
tion and sales of chrome cassettes has applied an
erroneous marketing strategy. Indeed, faced with
the impairment of its sales volume and profitability
caused by dumping they have rationally reacted by
concentrating their activity on the niche-market of
chrome audio cassettes where they enjoyed reaso-
nable profits during the investigation period.

(b) Effect of non-dumped imports and of sales of
Community-produced audia cassettes

In addition to the effect of dumped imports, the
Commission has considered the effect of non-
dumped imports, as well as the effect of cassettes
produced and sold in the Community by the
manufacturing subsidiaries of Japanese exporters.

In this regard, the Commission accepts that these
other factors have had a detrimental impact on the
Community industry. However, it has to be borne
in mind that the latter was already in a weak posi-
tion caused by the unfair trading practices of the
exporters concerned and this made it more vulne-
rable to the effect of competition from non-
dumped imports and Community produced
cassettes.

4, Conclusion

In conclusion, the volume of dumped imports,
their market penetration, the prices at which
dumped goods have been offered in the Commu-
nity and the resulting loss of market share and loss
of profit suffered by the Community industry led
the Commission 'to determine that dumped
imports of audio cassettes taken in isolation, have
to be considered as causing material injury to the
Community industry.
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(39)

(96)

97)

(98)

9

(100)

I. COMMUNITY INTEREST
1. General considerations

The purpose of anti-dumping duties is to eliminate
dumping which is causing injury to the Commu-
nity industry and thus to re-establish a situation of
open and fair competition on the Community
market which is fundamentally in the general
Community interest.

While the Commission recognizes that the imposi-
tion of anti-dumping duties could affect price
levels of the exporters concerned in the Commu-
nity and subsequently may have some influence on
the relative competitiveness of their products, it
does not except competition on the Community
market to be reduced by the taking of anti-
dumping measures. On the contrary, the removal of
the unfair advantages gained by the dumping prac-
tices is designed to prevent the decline of the
Community industry and thus to help to maintain
the availability of a wide choice of products and
even to strengthen competition.

The Commission has also considered and balanced
the effects of anti-dumping duties on audio
cassettes imported from Japan, Korea and Hong
Kong in relation to the specific interests of the
Community industry and other interested parties
including consumers.

2. Interests of Community industry

In view of the considerable material injury suffered
by the Community industry, especially in terms of
profitability and market share, the Commission
considers that, in the absence of measures against
dumped imports found to be the cause of injury,
the disappearance of fully integrated production by
the Community industry is quite probable within
the short term. It should be noted in this respect
that AGFA has recently announced its withdrawal
from this sector and that its audio and video
cassette production sector might be taken over by
BASF.

Any further shrinking of the Community industry
would put at risk several thousand jobs in the
industry itself, among its suppliers and in related
industries.

Moreover, this demise would also negatively influ-
ence the Community production of raw materials
and other related magnetic goods.

Indeed, the technologies for audio cassettes and a
whole range of other electronic products are

(101)

(102)

(103)

(104)

(105)

related. Any loss of technological know-how in the
audio cassette sector will mean a global loss of
competitive edge in the whole industrial sector of
sound recording and playing. Moreover, it would
affect the development and profitable exploitation
of other new technologies in this sector, such as,
for example, digital audio tape (DAT) cassettes.

In addition, the Community market for audio
cassettes is by no means saturated and is expected
to continue to expand. The Community industry
has the ability to respond to an eventual increase in
demand arising from re-establishing normal
competitive conditions, and to take advantage of
the efforts it has made since 1985 in rationalizing
and restructuring its productive capacity. However,
such prospects would be jeopardized if the
dumping practised is not eliminated.

3. Interests of other parties

Consumers’ associations have argued that the
imposition of duties would cause price increases
and reduce the choice of consumers, and may harm
other Community industries.

As far as the consumers are concerned, it should be
pointed out that they have no right to continue to
take advantage of the effect of unfair trade prac-
tices. Anti-dumping duties are designed to prevent
the disappearance of the Community industry and
to preserve the choice of consumers. This interest
will also be protected since the elimination of
unfair competition should eventually lead to the
strengthening of competitive conditions and a
decrease in prices.

4. Conclusion

In conclusion, after balancing the various interests
involved, the Commission considers that the impo-
sition of measures in the present case will
re-establish fair competition by eliminating the
injurious effects of dumping practices.

The Commission considers that it is therefore in
the Community interest to impose anti-dumping
measures in the form of a provisional anti-dumping
duty.

J. DUTY

When calculating the amount of duty adequate to
remove the injury the Commission had to consider
that this injury consists mainly of a considerable
loss of sales and a reduced profitability : it is thus
necessary that the measures taken allow the
Community industry for the future to make a
reasonable profit and to stem the fall of its sales.
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(106) The level of profit of the Community industry is
determined by two factors, the volume of its sales
and the profit margin made on them. Accordingly,
the provisional duty to be imposed should allow
the Community industry to increase its prices and
sales to the level necessary for it to cover its costs
of production and make a reasonable profit.

(107) As far as their return on sales is concerned, the
Commission considered that the adequate return
on sales in this industrial sector and in normal
business circumstances should be 12% (See
Council Regulation (EEC) No 1768/89 (). Given
the present reduced sales level and low capacity
utilization (see recital 68), such a profit rate applied
to the current level of sales would, however, not be
sufficient to eliminate injury. Therefore, the
Commission had to take account of the global
profit shortfall caused by the reduction of the
turnover of the Community industry, as well as
price depression. Consequently, it calculated this
profit shortfall on the basis of the said target profit
and a reasonable turnover for the Community
industry (full capacity utilization). This amount put
in relation with the current turnover resulted in a
necessary price increase of 17,36 % for the
Community industry. In order to enable the
Community industry to raise its prices by this
amount the exporters should increase their prices
on average by the same rate.

(108) In order to take account of the differing contribu-
tions of each exporter to injury according to its
own commercial behaviour in the Community, this
average rate was then adjusted by the following
factors :

— the relative price level of each exporter on the
Community market determined from a price
comparison, at cif Community frontier level, as
in previous cases, of the dumped models of the
exporters with the Community produced audio
cassettes in direct competition,

— the relative volume of dumped imports of each
exporter in relation to the other exporters.

(109) ‘The result of this calculation, based on the provisi-
onal findings of the Commission, was an injury
margin for each exporter, which represents its indi-
vidual contribution to the total injury and enables
the Community industry to increase its prices in
order to re-establish a healthy situation.

(110) For those companies which neither replied to the
Commission questionnaire nor otherwise made

() OJ No L 174, 22. 6. 1989, p. 1.

themselves known or refused full access to infor-
mation deemed to be necessary by the Commission
for its verification of the company’s records, the
Commission considered it appropriate to impose
the highest duty calculated, i.e. 223 % for
products originating in Japan and 194 % for
products originating in Korea and 2,4 % for
products originating in Hong Kong. Indeed, it
would constitute a bonus for non-cooperation to
hold that the duties for these exporters were any
lower than the highest anti-dumping duty deter-
mined.

(111) A period should be fixed within which the parties
concerned may make their views known and
request a hearing. Furthermore, it should be stated
that all findings made for the purpose of this Regu-
lation are provisional and may have to be reconsi-
dered for the purpose of any definitive duty which
the Commission may propose,

HAS ADOPTED THIS REGULATION :

Article 1

(1) A provisional anti-dumping duty is hereby imposed
on imports of audio tapes in cassettes falling within CN
code ex 8523 11 00 (Taric code : 8523 11°00) and origina-
ting in Japan, the Republic of Korea, and Hong Kong.

(2) The rate of the duty applicable to the net-free-at-
Community-frontier price before duty, is set out as
follows :

(@) 22,3 % for audio tapes in cassettes originating in
Japan (Taric additional code : 8487), with the excep-
tion of imports which are manufactured and sold for
export to the Community by the following companies.
These companies shall be subject to the rate of duty
mentioned hereunder :

Sony : 18,6 % (Taric additional code: 8483)
Maxell : 18,5 % (Taric additional code : 8484)

Fuji: 15 % (Taric additional code : 848S5)

Denon : 14,7 % (Taric additional code: 8486);

19,4 % for the audio tapes in cassettes originating in
the Republic of Korea (Taric additional code : 8488),
with the exception of imports which are manufactured
and sold for export to the Community by the follo-

wing company. This company shall be subject to the
rate of duty mentioned hereunder:

®

~—

Sunkyong Magnetics Ltd (SKM): 3,1 % (Taric addi-
tional code: 8489);

(€) 2,4 % for the audio tapes in cassettes originating in
Hong Kong (Taric additional code: 8514).
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(3) None of the hereabove duties shall apply to imports
of the products specified in paragraph 1 of this Article
manufactured by the. following Korean Companies :

Saehan Media Co. Seoul (Taric additional code : 8490)
Sungnam Ltd, Seoul (Taric additional code : 8490)
Nakayama Ltd, Seoul (Taric additional code : 8490)
Tomei Magnetics, Hong Kong (Taric additional code :
8515)

Swire, Hong Kong (Taric additional code: 8515)

Magnetic Enterprise, Hong Kong (Taric additional code :
8515)

Forward Electronics, Hong Kong (Taric additional code :
8515).

(4) For the purpose of this Regulation, audio tapes in
cassettes mean audio cassettes of a length of 100 milli-
metres, a height of 64 millimetres and a depth of 12
millimetres and with a tolerance of + 1 millimetre.

(5) In cases where the exporting company is not the
same as the producing company the rate applicable to the
producing company shall apply.

(6) The provisions in force concerning customs duties
shall apply.

(7) The release for free circulation in the Community
of the products originating in Japan, the Republic of
Korea or Hong Kong referred to in paragraph 1 shall be
subject to the provision of a security, equivalent to the
amount of the provisional duty. ‘

Article 2

Without prejudice of Article 7 (4) (b) and (c) of Regulation
(EEC) No 2423/88, the parties concerned may make
known their views in writing and apply to be heard orally
by the Commission within one month of the date of
entry into force of this Regulation.

Article 3

This Regulation shall enter into force on the day follo-
wing its publication in the Official Journal of the Euro-
pean Communities.

Subject to Articles 11, 12 and 13 of Regulation (EEC) No _
2423/88, Article 1 of this Regulation shall apply for a
period of four months, unless the Council adopts defini-
tive measures before the expiry of that period.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, S November 1990.

For the Commission
Frans ANDRIESSEN
Vice-President
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COMMISSION REGULATION (EEC) No 3263/90
of 12 November 1990

on the issuing of a standing invitation to tender for the resale on the internal
market of 28 000 tonnes of maize held by the Italian intervention agency

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals ('), as last amended by Regulation (EEC)
No 1340/90 (3, and in particular Article 7 (6) thereof,

Whereas Article 3 of Council Regulation (EEC) No
1581/86 of 23 May 1986 laying down general rules for
intervention on the market in cereals (}) as amended by
Regulation (EEC) No 2203/90 (), provides that cereals
held by the intervention agency are to be sold by tender;

Whereas Commission Regulation (EEC) No 1836/82 (9,
as last amended by Regulation (EEC) No 2615/90 (%), lays
down the procedure and conditions for the disposal of
cereals held by intervention agencies;

Whereas, in the present market situation, a standing invi-
tation to tender for the resale on the internal market of
28 000 tonnes of maize held by the Italian intervention
agency should be issued; o

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION :

Article 1

The Italian intervention agency shall issue a standing
invitation to tender for the resale on the internal market
of 28 000 tonnes of maize held by it in accordance with
Regulation (EEC) No 1836/82.

Article 2

1.  The final date for the submission of tenders for the
first partial invitation to tender shall be 28 November
1990.

2. The final date for the submission of tenders for the

last partial invitation to tender shall expire on 27
February 1991.

3. Tenders must be lodged with the Italian interven-
tion agency:

Azienda di Stato per gli interventi nel mercato agricolo
(AIMA),

via Palestro 81,

I-00100 Roma;

(telex : 620331 — tel.: 47 49 91).

Article 3

Not later than Tuesday of the week following the final
date for the submission of tenders, the Italian intervention
agency shall notify the Commission of the quantities and
average prices of the various lots sold.

Article 4

This Regulation shall enter into force on the day of its
publication in the Officdal Journal of the European
Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 12 November 1990.

) OJ No L 281, 1. 11. 1975, p. L.

O] No L 134, 28. 5. 1990, p. 1.
OJ No L 139, 24. 5. 1986, p. 36.
O] No L 201, 31. 7. 1990, p. 5.
OJ No L 202, 9. 7. 1982, p. 23.
OJ No L 249, 12. 9. 1990, p. 8.

For the Commission
Ray MAC SHARRY

Member of the Commission
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COMMISSION REGULATION (EEC) No 3264/90
of 12 November 1990

amending Regulation (EEC) No 3987/89 fixing for the period 1 January to 31
December 1990 the maximum quantity of certain products of the oils and fats
sector to be released for consumption and imported into Spain and Portugal

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 476/86 of
25 February 1986 laying down general rules for the
system for controlling the prices and the quantities of
certain products in the oils and fats sector released for
consumption in Portugal ('), as last amended by Regula-
tion (EEC) No 1920/87 (3, and in particular Article 16
thereof,

Whereas Article 1 (3) of Commission-Regulation (EEC)
No 1184/86 of 21 April 1986 laying down detailed rules
for the system for controlling the prices and the quanti-
ties of certain products in the oils and fats sector released
for consumption in Portugal (%), as last amended by Regu-
lation (EEC) No 1726/87 (*), makes provision for the fore-
cast supply balance to be revised quarterly;

Whereas the Portuguese market’s demand in 1990 is
greater than expected ; whereas Commission Regulation

(EEC) No 3987/89 (), as amended by Regulation (EEC)
No 1622/90 (), should therefore be amended ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Oils and Fats,

HAS ADOPTED THIS REGULATION :

Article 1

Regulation (EEC) No 3987/89 is hereby amended as
follows :

In Articles 1 (2) (c) and 2 (2) (c), ‘45000 tonnes’ is
replaced by ‘50 000 tonnes’.

Article 2
This Regulation shall enter into force on the day of its

publication in the Official Journal of the European
Commaunities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 12 November 1990.

oL 53, 1. 3. 1986, p. 1.

o L 183, 3. 7. 1987, p. 18.
o L 107, 24. 4. 1986, p. 23.
o L 163, 23. 6. 1987, p. 17.

For the Commission
Ray MAC SHARRY

Member of the Commission

() OJ No L 380, 29. 12. 1989, p. 37.
() OJ No L 152, 16. 6. 1990, p. 48.
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COMMISSION REGULATION (EEC) No 3265/90
of 12 November 1990

amending Regulation (EEC) No 1627/89 on the buying-in of beef by invitation to
tender

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 805/68 of
27 June 1968 on the common organization of the market
in beef and veal (), as last amended by Regulation (EEC)
No 571/89 (), and in particular Article 6 (7) thereof,

Whereas Article 1 (1) of Regulation (EEC) No 1627/89 of
9 June 1989 on the buying-in of beef by invitation to
tender (), as last amended by Regulation (EEC) No
3027/90 (*), opens buying-in by invitation to tender in
certain Member States or regions thereof for certain
quality groups in accordance with Article 6 (2) of Regula-
tion (EEC) No 805/68 ;

Whereas the maximum quantity referred to in Article 6
(1) of Regulation (EEC) No 805/65 has been reached ;
whereas, however, the conditions in Article 6 (2) continue
to be met and the conditions on the beef and veal market
are exceptional, which justifies the reopening of tenders
in accordance with the first indent of Article 6 (4) of that
Regulation ;

Whereas the application of Article 6 (2) and (3) and the
first indent of (5) of Regulation (EEC) No 805/68 and the
need to limit intervention to the buying-in of the quanti-
ties necessary to ensure reasonable support for the market
result, on the basis of the prices of which the Commis-
sion is aware, in an amendment, in accordance with the
Annexes hereto, to this list of Member States or regions of

a Member State where buying-in is open by invitation to
tender, and the list of the ‘quality groups which may be
bought in;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Beef and Veal,

HAS ADOPTED THIS REGULATION :

Article 1

Article 1 (1) of Regulation (EEC) No 1627/89 is hereby
replaced by the following :
‘1. The intervention agencies in the Member States
or regions thereof listed in Annex 1 shall, in accor-
dance with Article 6 (2) and (4) of Regulation (EEC)
No 805/68, buy in beef products belonging to the

quality groups indicated in that Annex, in accordance
with Regulation (EEC) No 859/89.

Article 2
Annexes I and II to Regulatioh (EEC) No 1627/89 are
hereby replaced by Annexes I and II hereto.

Article 3

This Regulation shall enter into force on 14 November
1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 12 November 1990.

No L 148, 28. 6. 1968, p. 24.
No L 61, 4. 3. 1989, p. 43.

No L 159, 10. 6. 1989, p. 36.
No L 288, 20. 10. 1990, p. 9.

For the Commission
Ray MAC SHARRY

Member of the Commission
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ANEXO I — BILAG I — ANHANG I — [TAPAPTHMA | — ANNEX I — ANNEXE I —
ALLEGATO I — BIJLAGE I — ANEXO0 I

Estados miembros o regiones de Estados miembros y grupos de calidades previstos en el
apartado 1 del articulo 1

Medlemsstater eller regioner og kvalitetsgrupper, jf. artikel 1, stk. 1

Mitgliedstaaten oder Gebiete eines Mitgliedstaats sowie die in Artikel 1 Absatz 1 genannten
Qualititsgruppen

Kpatn pédn f| meproxés xpardv pehdv xar opadeg mordtntog iou avaetpoviar oto apdpo 1
rapiypagog 1

Member States or regions of a Member State and quality groups referred to in Article 1 (1)

Etats membres ou régions d’Etats membres et groupes de qualités visés & P'article 1%
paragraphe 1

Stati membri o regioni di Stati membri ¢ gruppi di qualitd di cui allarticolo 1, paragrafo 1
In artikel 1, lid 1, bedoelde Lid-Staten of gebieden van een Lid-Staat en kwaliteitsgroepen

Estados-membros ou regides de Estados-membros e grupos de qualidades referidos no n® 1 do

artigo 1¢
B e Cuors A Gaeor €
Medlemsstat eller region Kategori A Kategori C
Mgt s Gee — K
KM‘:&%QM&M& Katmyopia A Katyopia T
b s o ot Cueory A cuory €
Etats fmbres ou tégions Catégorie A Catégorie C
Statl mombri © regioni Categoria A Categoria C
I;i:r‘lsre:a; :fidggl‘:i::l Categorie A Categorie C
Esug:sg;x::sr_o; et::b::fim Categoria A Categoria C
U R o U R (o]
Danmark X X
France X
Italia X X
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ANEXO II — BILAG II — ANHANG II — [TAPAPTHMA II — ANNEX II — ANNEXE Il —
ALLEGATO II — BIJLAGE Il — ANEXOQ II

Estados miembros o regiones de Estados miembros y grupos de calidades previstos en el
apartado 2 del articulo 1

Medlemsstater eller regioner og kvalitetsgrupper, jf. artikel 1, stk. 2

Mitgliedstaaten oder Gebiete eines Mitgliedstaats sowie die in Artikel 1 Absatz 2 genannten
Qualititsgruppen

Kpbtn pédn | neproxés xpatdv pehdv xar opddeg mordtntog mov avagépoviar oto dpdpo 1
raphypagog 2

Member States or regions of a Member State and quality groups referred to in Article 1 (2)

Etats membres ou régions d’Etats membres et groupes de qualités visés & l'article 1+
paragraphe 2

Stati membri o regioni di Stati membri e gruppi di qualita di cui allarticolo 1, paragrafo 2
In artikel 1, lid 2, bedoelde Lid-Staten of gebieden van een Lid-Staat en kwaliteitsgroepen

Estados-membros ou regides de Estados-membros e grupos de qualidades referidos no n® 2 do

artigo 1°
‘Estados miembros o regiones . .
de Estados miembros Categoria A Categoria C
Medlemsstat eller region Kategori A Kategori C
Mitgliedstaaten oder Gebiete . .
cines Mitgliedstaats Kategorie A Kategorie C
Kpdt:ga‘rloé ugu; ﬂ“uuzl.ozég Kamyopia A Kamyopia I
Member States or regions
of a Member State Category A Category C
Frats membres o régions Catégorie A Catégorie C
Smi:limset‘a!:ibr:;::m‘:fii oni Categoria A Categoria C
l::;s::: (I).fi dg;:::! Categorie A Categorie C
Emg:s;l:;;to;e:‘:b::flks Categoria A Categoria C
U R (o] U R (o]
Belgique/Belgié X x X
Danmark . X X
Deutschland X x X X
France X X X
Ireland X X b
Luxembourg X X
Nederland X
North Ireland X X X
Great Britain X X X
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COMMISSION REGULATION (EEC) No 3266/90
of 12 November 1990

fixing for Great Britain the level of the variable slaughter premium for sheep
and the amounts to be charged on products leaying region 1

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 3013/89
of 25 September 1989 on the common organization of
the market in sheepmeat and goatmeat (),

Having regard to Commission Regulation (EEC) No
1633/84 of 8 June 1984 laying down detailed rules for
applying the variable slaughter premium for sheep and
repealing Regulation (EEC) No 2661/80 (%), as last
amended by Regulation (EEC) No 1075/89(}), and in
particular Articles 3 (1) and 4 (1) thereof,

Whereas the United Kingdom is the only country which -

grants the variable slaughter premium, in region 5, within
the meaning of Article 22 (2) of Regulation (EEC) No
3013/89 whereas it is necessary therefore for the Commis-
sion to fix, for the week beginning 22 October 1990, the
level of the premium and the amount to be charged on
products leaving that region ;

Whereas Article 3 (1) of Regulation (EEC) No 1633/84

stipulates that the level of the variable slaughter premium .

is to be fixed each week by the Commission ;

Whereas Article 4 (1) of Regulation (EEC) No 1633/84
lays down that the amount to be charged on products
leaving region 1 shall be fixed weekly by the Commis-
sion ;

Whereas in the Annex to Commission Regulation (EEC)
No 3618/89 of 1 December 1989 on the application of
the guarantee limitation arrangements for sheepmeat and
goatmeat (*) the weekly amounts of the guide level are set
out puisuant to Article 25 of Regulation (EEC) No

-~ 3013/89;

Whereas, pursuant to the provisions of Article 24 (2) and
(3) of Regulation (EEC) No 3013/89, for the week begin-
ning 22 October 1990, the variable slaughter premium for

() OJ. No L 289, 7. 10. 1989, p. 1.

() OJ No L 154, 9. 6. 1984, p. 27.
() OJ No L 114, 27. 4. 1989, p. 13.
() OJ No L 351, 2. 12. 1989, p. 18.

sheep certified as eligible in the United Kingdom is to be
in accordance with the amounts fixed in the Annexes
hereto ; whereas, for that week, in the light of the Judg-
ment of the Court of Justice of 9 February 1988 in Case
61/86, the provisions of Article 9 (5) of Regulation (EEC)
No 3013/89 and of Article 4 of Regulation (EEC) No
1633/84 lead to the amounts to be charged on products,
leaving region 12, being fixed in accordance with those
Annexes ;

Whereas, as regards the controls necessary for the appli-
cation of the provisions relating to the said amounts, the
system of controls provided for by Regulation (EEC) No

'1633/84 should be maintained without prejudice to the

preparation of any more specific provisions ;

HAS ADOPTED THIS REGULATION :

Article 1

For sheep or sheepmeat certified as eligible in the United
Kingdom in region 1, within the meaning of Article 22
(2) of Regulation (EEC) No 3013/89, for the variable
slaughter premium during the week beginning 22
October 1990, the level of the premium is fixed at ECU
81,347 per 100 kilograms of estimated or actual dressed
carcase weight within the limits laid down by Article 1 (1)
(b) of Regulation (EEC) No 1633/84.

Article 2

For products referred to in Article 1 (a) and (c) of Regula-
tion (EEC) No 3013/89 which left the territory of region 1
during the week beginning 22 October 1990, the amounts
to be charged shall be equivalent to those fixed in the
Annexes hereto. ‘

Article 3

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

It shall apply with effect from 22 October 1990.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 12 November 1990.

For the Commission
Ray MAC SHARRY

Member of the Commission

. 11. 90
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ANNEX

to the Commission Regulation of 12 November 1990 fixing for Great Britain the level of
the variable slaughter premium for sheep and the amounts to be charged on products

leaving region 1

(ECU/100 ky)

Amounts
CN code A P[M:;ii‘}:ﬂifzjni:g;;:ezsri;ﬁum B. Products s‘pecified in Article 4 (4)
Regulation (EEC) No 3013/89 of Regulation. (EEC) No 1633/84())
Live weight Live weight
010410 90 38,233 0
0104 20 90
Net weight Net weight

020410 00 81,347 0
0204 21 00 81,347
0204 50 11 0
0204 2210 56,943
0204 22 30 89,482
0204 22 50 105,751
0204 22 90 105,751
0204 23 00 148,052
0204 30 00 61,010
0204 41 00 61,010
02044210 42,707
0204 42 30 67,111
0204 42 50 79,313
0204 42 90 79,313
0204 43 00 111,038
0204 5013 0
0204 50 15 0
0204 50 19 0
0204 50 31 ]
0204 50 39 0
0204 50 st 0
0204 50 53 0
0204 50 55 0
0204 50 59 0
0204 50 71 0
0204 50 79 0
021090 11 105,751
02109019 148,052

160290 71 :

— unboned (bone-in) 105,751

— boned or boneless 148,052

(") Eligibility for these reduced amounts is subject to compliance with the conditions laid down in the second
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COMMISSION REGULATION (EEC) No 3267/90
of 12 November 1990

fixing the import levies on white sugar and raw sugar

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by Regula-
tion (EEC) No 1069/89 (3, and in particular Article 16 (8)
thereof, _

Whereas the import levies on white sugar and raw sugar
were fixed by Commission Regulation (EEC) No
2547/90 (%), as last amended by Regulation (EEC) No
3222/90 (%) ;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 2547/90 to the infor-
mation known to the Commission that the levies at
present in force should be altered to the amounts set out
in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The import levies referred to in Article 16 (1) of Regula-
tion (EEC) No 1785/81 shall be, in respect of white sugar
and standard quality raw sugar, as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 13 November
1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.
Done at Brussels, 12 November 1990.

() OJ No L 177, 1. 7. 1981, p. 4.
() O] No L 114, 27. 4. 1989, p. 1.
() OJ No L 237, 1. 9. 1990, p. 102.
() OJ No L 308, 8. 11. 1990, p. 33.

For the Commission
Ray MAC SHARRY

Member of the Commission
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to the Commission Regulation of 12 November 1990 fixing the import levies on white

sugar and raw sugar

(ECU/100 kg)

CN code Levy
170111 10 37,94 ()
1701 11 90 37,94 (")
17011210 37,94 (")
1701 1290 3794 (")
1701 91 00 44,26
1701 99 10 44,26
1701 99 90 44,26 ()

(") Applicable to raw sugar with a yield of 92 % ; if the yield is other than 92 %, the levy applicable is calculated in
accordance with the provisions of Article 2 of Commission Regulation (EEC) No 837/68 (O] No L 151, 30. 6.

1968, p. 42).

() In accordance with Article 16 (2) of Regulation (EEC) No 1785/81 this amount is also applicable to sugar
obtained from white and raw sugar containing added substances other than flavouring or colouring matter.

No L 313/29
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(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DIRECTIVE
of 29 October 1990
on the transit of electricity through transmission grids

(90/547/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 100a
thereof,

Having regard to the proposal from the Commission ('),
In cooperation with the European Parliament (3,

Having regard to the opinion of the Economic and Social
Committee (),

Whereas it is necessary to adopt measures with the aim of
progressively establishing the internal market over a
period expiring on 31 December 1992 ; whereas the Euro-
pean Council has recognized, at its successive meetings,
in particular in Rhodes, the need for a single internal
market in energy and whereas the achievement of the
internal market more specifically in the electricity sector
will help the further development of the Community’s
energy objectives ;

Whereas there must be greater integration of the Euro-
pean energy market if the single inertnal market is to be
achieved ; whereas electricity is an essential component of
the Community’s energy balance ;

Whereas the achievement of the internal market for
energy, more particularly in the electricity sector, must
take into account the objective of economic and social
cohesion, that is to say, in concrete terms, guarantee an

() OJ No C 8, 13. 1. 1990, p. 4.

(% OJ No C 113, 7. 5. 1990, p. 91 and Decision of 10 October
1990 (not yet published in the Official Journal).

¢) OJ No C 75, 26. 3. 1990, p. 23.

optimum supply of electricity to all the citizens of all the
Community regions, with a view to improving and
harmonizing the living conditions and development bases
in particular in the least-favoured regions ;

Whereas energy polices, more than any other measure
contributing to the achievement of the internal market,
must not be implemented with the sole aim of reducing
costs and maintaining competition, but must also take
account of the need to ensure the security of supplies and
the compatibility of energy production methods with the
environment ;

Whereas to attain that objective, account should be taken
of the specific characteristics of the electricity sector;

Whereas there is increasing trade in electricity each year
between high-voltage electricity grids in Europe ; whereas
the European Community’s security of electricity supply
would be improved and costs reduced by coordinating the
building and operation of the interconnections required
for such trade;

Whereas the exchange of electricity between electricity
grids which is based on contracts with a minimum dura-
tion of one year is so great that requests for transactions
and their consequences should be systematically known
to the Commission ;

Whereas it is possible and desirable to increase electricity
transfers between grids and also take account of the impe-
ratives of security and quality of electricity supply;
whereas studies show that such greater electricity transfers
between grids can minimize the cost of investment and
fuels involved in electricity generation and transmission
and ensure optimum use of the means of production and
infrastructure ;
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Whereas there are still obstacles to such trade ; whereas,
provided that they are not due to the nature of technology
used or the nature of the grids themselves, such obstacles
can be reduced by making the transit of electricity
through grids compulsory and introducing an appropriate
system for monitoring compliance with this obligation ;

Whereas this obligation and monitoring system concern
the transit of electricity involved in trade with is in the
Community interest, i.e. transit through high-voltage
grids ;

Whereas the contract conditions concerning the transit of
electricity between grids must be negotiated between the
responsible entities ; whereas the conditions of transit
should be fair and should not bring about, directly or
indirectly, conditions contrary to Community competi-
tion rules;

Whereas, in order to facilitate the conclusion of transit
contracts, the Commission is providing for the creation of
a conciliation procedure under which submission must be
made at the request of one of the parties, without the
result of that procedure having legally binding effect;

Whereas it is necessary to approximate the provisions
taken by the Member States which affect the transit of
electricity ;

Whereas the establishment of an internal electricity
market will stimulate the dynamic process of better inte-
gration of national electricity grids, and whereas in this
context special infrastructure measures and programmes
should therfore be implemented to accelerate the efficient
and socially advantageous linking-up of outlying areas
and islands in the Community to the interconnected
grid ;

Whereas the interconnection of major European grids
over which trade must be coordinated extends over a
geographical territory which does not coincide with the
Community’s frontiers; whereas there is an obvious
advantage in seeking cooperation with third countries
involved in the interconnected European network,

HAS ADOPTED THIS DIRECTIVE:

Article 1 .

Member States shall take the measures necessary to facili-
tate transit of electricity between high-voltage grids in
accordance with the conditions laid down in this Direc-
tive.

Article 2

1. Every transaction for the transport of electricity
under the following conditions shall constitute transit of
electricity between grids, within the meaning of this

Directive, without prejudice to any special arrangements
concluded between the Community and third countries :

(a) transmission is carried out by the entity or entities
responsible in each Member State for a high-voltage
electricity grid, with the exception of distribution
grids, in a Member State’s territory which contributes
to the efficient operation of European high-voltage
interconnections ;

(b) the grid of origin or final destination is situated in the
Community ;

(c) the transport involves the crossing of one intra-
Community frontier at least.

2. The high-voltage electricity transmission grids and
the entities responsible for them in the Member States,
which are listed in the Annex, shall be covered by the
provisions of this Directive. This list shall be updated
after consultation with the Member State concerned
whenever necessary by decision of the Commission,
within the context of the objectives of this Directive and
in particular taking into‘account paragraph 1 (a).

Article 3

1. Contracts involving transit of electricity between
transmission grids shall be negotiated between the entities
responsible for the grids concerned and for the quality of
service provided and, where appropriate, with the entities
responsible in the Member States for importing and
exporting electricity.

2. The conditions of transit shall, pursuant to the rules
of the Treaty, be non-discriminatory and fair for all the
parties concerned, shall not include unfair clauses or
unjustified restrictions and shall not endanger security of
supply and quality of service, in particular taking full
account of the utilization of reserve production capacity
and the most efficient operation of existing systems.

3. Member States shall take the measures necessary to
ensure that the entities under their jurisdiction referred to
in the Annex act without delay to:

— notify the Commission and the national authorities
concerned of any request for transit in connection
with contracts for the sale of electricity of a minimum
of one year’s duration,

— open negotiations on the conditions of the electricity
transit requested,

— inform the Commission and the national authorities
concerned of the conclusion of a transit contract,

— inform the Commission and the national authorities
concerned of the reasons for the failure of the negotia-
tions to result in the conclusion of a contract within
12 months following communication of the request.
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4.  Each the entities concerned may request that the
conditions of transit be subject to conciliation by a body
set up and chaired by the Commission and on which the
entities responsible for transmission grids in the Commu-
nity are represented.

Article 4

If the reasons for the absence of agreement on a request
for transit appear unjustified or insufficient, the Commis-
sion, acting on a complaint from the requesting body or
on its own initiative, shall implement the procedures
provided for by Community law.

Article 5

Member States shall bring into force the laws, regulations
and administrative provisions necessary to comply with

this Directive not later than 1 July 1991. They shall forth-
with inform the Commission thereof.

Article 6

This Directive is addressed to the Member States.

Done at Luxembourg, 29 October 1990.

For the Council
The President
A. BATTAGLIA
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ANNEX

List of e_ntities and grids in the Community covered by the Directive

Member State Entity Grid
Germany Badenwerk AG ‘
Bayernwerk AG
Berliner Kraft und Licht AG (Bewag)
Energie-Versorgung Schwaben AG (EVS) Interconnection grids
Hamburgische Elektrizititswerke (HEW)
Preussen-Elektra AG
RWE Energie AG
Vereinigte Elektrizititswerke Westfalen AG (VEW) )
Belgium CPTE — Société pour la coordination de la Coordinating body for public
production et du transport de I'électricité supply grid
Denmark ELSAM Public supply grid (Jutland)
ELKRAFT Public supply grid (Seeland)
Spain Red Eléctrica de Espafia SA. Public supply grid
France Electricité de France ‘Public supply grid
Greece Anuédowa Emiyeipnon HAiextpiopov (AEH) Public supply grid
Ireland Electricity Supply Board Public supply grid
Italy ENEL Public supply grid
Luxembourg CEGEDEL Public supply grid
Netherlands SEP Public supply grid
Portugal EDP Public supply grid
United National Grid Company '
Kingdom Scottish Power

Scottish Hydro-Electric
Northern Ireland Electricity

High voltage transmission grids
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COMMISSION

COMMISSION DECISION
of 26 October 1990

amending Commission Decision 85/634/EEC authorizing certain Member States

to provide for derogations from certain provisions of Council Directive

77/93/EEC in respect of oak wood originating in Canada or the United States of
America

(Only the Spanish, Danish, German, French, Italian and Dutch texts are authentic)

(90/548/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

* Having regard to Council Directive 77/93/EEC of 21
December 1976 on protective measures against the intro-
duction into the Member States of organisms harmful to
plants or plan products (), as last amended by Directive
90/506/EEC (3, and in particular Article 14 (3), second
indent thereof,

Having regard to requests made by the Kingdom of
Belgium, the Kingdom of Denmark, the Federal Republic
of Germany, the French Republic, the Italian Republic,
the Grand Duchy of Luxembourg, the Kingdom of the
Netherlands and the Kingdom of Spain,

Whereas, pursuant to the provisions of Directive
77/93/EEC, oak wood with bark attached, originating in
North American countries, may, in principle, not be
introduced into the Community because of the risk of
introducing Ceratocystis fagacearum, the cause of oak
wilt ;

Whereas, however Article 14 (3) of the said Directive
permits derogations from that rule, provided that it is
established that there is no risk of spreading harmful
organisms ; "

Whereas Commission Decision 85/634/EEC (%), as last
amended by Commission Decision 89/256/EEC (%),
permits derogations for oak wood originating in Canada
and the United States of America for a period expiring on
31 October 1990, subject to its revision in the light of
experience to be gained;

Whereas there is no new information giving cause for its
revision ;

() OJ No L 26, 31. 1. 1977, p. 20.

() OJ No L 282, 13. 10. 1990, p. 67.
() OJ No L 379, 3i. 12. 1985, p. 4S.
() OJ No L 106, 18. 4. 1989, p. 45.

Whereas, on the basis of the information available at
present, the conditions for the derogations in the afore-
mentioned Decision should be maintained ;

Whereas, therefore, the period for which derogations in
respect of oak wood originating in Canada and the United
States of America are granted should be extended;

Whereas the measures provided for in this Decision are in
accordance with the opinion of the Standing Committee
on Plant Health,

HAS ADOPTED THIS DECISION :

Article 1
In Article 4 of Decision 85/634/EEC, ‘31 October 1990’ is
replaced by ‘1 July 1992

Article 2

This Decision is addressed to the Kingdom of Belgium,

. the Kingdom of Denmark, the Federal Republic of

Germany, the French Republic, the Italian Republic, the
Grand Duchy of Luxembourg, the Kingdom of the
Netherlands and the Kingdom of Spain.

Done at Brussels, 26 October 1990.

For the Commission
Ray MAC SHARRY

Member of the Commission
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COMMISSION DECISION
of 29 October 1990

concerning Regulation (EEC) No 685/69 and relating to the fixing of private
storage aid for butter or cream

(90/549/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Commission Regulation (EEC) No
685/69 of 14 April 1969 on detailed rules of application
for intervention on the market in butter and cream (), as
last amended by Regulation (EEC) No 3131/90 (3, and in
particular Article 29 (1) thereof,

Whereas Article 29 of Regulation (EEC) No 685/69 lays
down that, where there is a change in the buying-in price
of butter, expressed in national currency, by the interven-
tion agencies, private storage aid is increased or decreased
accordingly ; whereas, however, the Commission may
decide, in accordance with the procedure provided for in
Article 30 of Council Regulation (EEC) No 804/68 of 27
June 1968 on the common organization of the market in
milk and milk products (%), as last amended by Regulation
(EEC) No 3117/90 (*), that the aid concerned will not be
modified if the market situation justifies this ; whereas the
current situation on the market for butter and cream,
characterized by surpluses, dictates that the devaluation of
the green rates should not be reflected in the amount of
aid ;

() OJ No L 90, 15. 4. 1969, p. 12.

() OJ No L 299, 30. 10. 1990, p. 29.
() OJ No L 148, 28. 6. 1968, p. 13.
() OJ No L 303, 31. 10. 1990, p. 5.

Whereas the measures provided for in this Decision are in
accordance with the opinion of the Management
Committee for Milk and Milk Products,

HAS DECIDED AS FOLLOWS:

Article 1

The modification of the buying-in price for butter,
expressed in national currency, resulting from the change
in the green rate applicable from 11 October 1990 shall
not be taken into account for the calculation of private
storage aid under Article 29 of Regulation (EEC) No
685/69.

Article 2
This Decision is addressed to the Member States.
Done at Brussels, 29 October 1990.

- For the Commission
Ray MAC SHARRY

Member of the Commission
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COMMISSION DECISION
of 30 October 1990

establls{mmg the delivery levels of ECSC steel products of Portuguese origin onto
the rest of the Community market, excluding Spain

(Only the Portuguese text is authentic)

(90/550/ECSC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Coal and Steel Community,

Having regard to the Act of Accession of Spain and
Portugal, and in particular Protocol 20 thereto,

Having received the assent of the Council,

Whereas Protocol 20, which covers the restructuring of
the Portuguese iron and steel industry, and the Joint
Declaration on the Portuguese iron and steel industry
provide that deliveries of ECSC steel products of
Portuguese origin onto the Community market must be
subject to quantitative limits in 1990 ;

Whereas, pursuant to the second subparagraph of
paragraph 5(a) of Protocol 20, it falls upon the
Commission, with the assent of the Council, to establish
the level of these deliveries;

Whereas, by the terms of the fourth subparagraph of
paragraph 3(a) of the said Joint Declaration, the level of
deliveries must be compatible with the forecasts used to
calculate the evolution of the Community market;

Whereas the deliveries of ECSC steel products of
Portuguese origin onto the rest of the Community

market, excluding Spain, were not permitted to exceed
110 000 tonnes in 1989;

Whereas pursuant to the third subparagraph of paragraph
5(a) of Protocol 20, these deliveries must be liberalized as

soon as the transitional period ends, and in order to
ensure a harmonious transition the level of the deliveries
may be subject to increase before the end of this regime ;

Whereas, following the results of a study on the viability
of steel undertakings, the Portuguese authorities have
agreed to implement measures additional to the plan for
the restructuring of the Portuguese steel industry,

HAS ADOPTED THIS DECISION :

Article 1
Deliveries of ECSC steel products of Portuguese origin

onto the rest of the Community market, excluding Spain,
may not exceed 150 000 tonnes during the year 1990.

Article 2

This Decision is addressed to the Portuguese Republic.

Done at Brussels, 30 October 1990.

For the Commission
Martin BANGEMANN
Vice-President
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COMMISSION DECISION
of 30 October 1990

authorizing the Kingdom of Spain to permit temporarily the marketing of
durum wheat seed not satisfying the requirements of Council Directive
66/402/EEC

(90/551/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Directive 66/402/EEC of 14
June 1966 on the marketing of cereal seed (), as last
amended by Commission Directive 89/2/EEC (3, and in
particular Article 17 thereof,

Having regard to the request submitted by the Kingdom
of Spain,

Whereas in Spain the production of seed of durum wheat
satisfying the requirements of Directive 66/402/EEC has
been insufficient in 1990 and therefore is not adequate to
meet that country’s needs ;

Whereas it is not possible to cover this demand satisfacto-
rily with seed from other Member States, or from third
countries, satisfying all the requirements laid down in the
said Directive ;

Whereas the Kingdom of Spain should therefore be
authorized to permit for a period expiring on 31 March
1991, the marketing of seed of the abovementioned
' species subject to less stringent requirements ;

Whereas, moreover, other Member States, which are able
to supply Spain with such seed not satisfying the require-
ments of the Directive should be authorized to permit the
marketing of such seed provided it is intended for Spain ;

Whereas the measures providéd for in this Decision are in
accordance with the opinion of the Standing Committee
on Seeds and Propagating Material for Agriculture, Horti-
culture and Forestry,

HAS ADOPTED THIS DECISION :

Article 1

The Kingdom of Spain is authorized to permit, for a
period expiring on 31 March 1991 the marketing in its

No 125, 11. 7. 1966, p. 2309/66.
4 O] No L 5, 7. 1. 1989, p. 31.

territory of a maximum of 2 300 tonnes of seed of durum
wheat (Triticum durum Dest) of very early, short-
stemmed varieties of the categories ‘certified seed of the
first generation’ or ‘certified seed of the second genera-
tion’, which does not satisfy the requirements laid down
in Annex II to Directive 66/402/EEC with regard to the
minimum germination capacity, provided that the follo-
wing requirements are satisfied :

(a) the germination capacity is at least 80 % of pure seed ;

(b) the official label shall bear the following endorse-
ments : : :

— ‘minimum germination capacity 80 %’,
— ‘intended exclusively for Spain’.

Article 2

The other Member States are hereby authorized to permit,
subject to the conditions laid down in Article 1, the
marketing in their territory of a maximum of 2300
tonnes of durum wheat seed provided that it is intended
exclusively for Spain. The official label shall bear the
endorsements referred to in Article 1 (b).

Article 3

Member States shall notify the Commission before 31
May 1991 of the quantities of seed marketed in their terri-
tory pursuant to this Decision. The Commission shall
inform the other Member States thereof.

Article 4

This Decision is addressed to the Member States.

Done at Brussels, 30 October 1990.

For the Commission
Ray MAC SHARRY

Member of the Commission
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COMMISSION DECISION
of 9 November 1990
determining the limits of the territory infected with African horse sickness

(90/552/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Directive 90/426/EEC of 26
June 1990 on animal health conditions governing the
movement and import from third countries of equidae ('),
and in particular Article 5 (4) thereof,

Whereas, in accordance with Article 5 (4) of Directive
90/426/EEC, the limits of the territory infected with
African horse sickness should be determined ; whereas the
infected territory must comprise as a minimum a protec-
tion zone and a surveillance zone in which no vaccination
has been carried out in the last 12 months;

Whereas, also, in accordance with Article 5 (2) (a) of
Directive 90/426/EEC, a part of the territory of a Member
State is considered to be infected with African horse sick-
ness if, in particular, vaccination against the disease has
been carried out in the past 12 months;

Whereas Article 5 (2) (c) of Directive 90/426/EEC stipu-
lates that protection and surveillance zones must be
clearly defined and take account of the geographical,
ecological and epizootic factors connected with African
horse sickness ;

Whereas the Spanish and Portuguese authorities have
undertaken to adopt national measures, in particular those
concerning the identification of equidae, necessary to
guarantee the efficient implementation of this Decision ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Standing Veterinary
Committee,

() OJ No L 224, 18. 8. 1990, p. 42.

HAS ADOPTED THIS DECISION :

Article 1

The limits of the territory infected with African horse
sickness shall be those laid down in the Annex to this
Decision.

Article 2

The Commission shall monitor the situation, in particular
regarding the identification of equidae and the amount of
time elapsed after the end of the vaccination operation. If
the development of the situation.so requires this Decision
shall be amended accordingly.

Article 3

This Decision is addressed to the Member States.

Done at Brussels, 9 November 1990.

For the Commission
Ray MAC SHARRY

Member of the Commission
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ANNEX

The territory infected with African horse sickness comprises :

the territory of continental Portugal and, in Spain, the provinces of Huelva, Sevilla, Cidiz, Cérdoba,
Milaga, Jaén, Granada, Almeria, Céceres, Badajoz, Ciudad Real and Albacete (protection zone);

in Spain, the provinces of Murcia and Alicante and the territory situated to the south-west of the lines
formed by:

the
the
the
the
the
the
the
the
the
the

road N541 between Pontevedra and Orense,

road N6 between Orense and the border of the province of Léon,

border between the provinces of Orense and Léon,

border between the provinces of Zamora and Léon up to the road N6 (Astorga-Benavente),
road N6 (Astorga-Benavente), stopping south of Benavente,

road N630 between Benavente and Zamora,

road C528 between Zamora and La Fuente de San Esteban,

road C525 between La Fuente de San Esteban and San Esteban de a Sierra,

road C525 between San Esteban de a Sierra and Guijuelo,

roads SA102, SA101, AV101 and AV102 between Guijuelo and Piedrahita,

—the roads AV932 and C500 between Piedrahita and San Martin de Pimpollar,

the
the
the
the
the
the
the
the
the
the
the

roads C502 and NVE 90 between San Martin de Pimpollar and Talavera de la Reina,
Rio Tajo from Talavera de la Reina to Toledo,

road C400 between Toledo and Mora,

roads C402 and C302 between Mora and Corral de Almaguer,

roads C302 and CU303 between Corral de Almaguer and Villamayor de Santiago,

roads CU331, CU322 and N420 between Villamayor .de Santiago and Villaescusa de Haro,
road N420 between Villaescusa de Haro and La Almarcha,

road N3 between La Almarcha and Utiel,

road N3 between Utiel and Bunyol,

road C3322 between Bunyol and Alcira,

roads C3320 and N340 between Alcira, Oliva and the border with the province of Alicante

(surveillance zone.)
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COMMISSION DECISION
of 9 November 1990

establishing the identification mark for equidae vaccinated against African horse
sickness

(90/553/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Directive 90/426/EEC of 26
June 1990 on animal health conditions governing the
movement and import from third countries of equidae (),
and in particular Article 5 (2) (d) thereof,

Whereas equidae vaccinated against African horse sick-
ness found in the protection zone within the meaning of
the first indent of Article § (2) (b) of Directive
90/426/EEC must be identified by a clear, indelible mark
allowing such equidae to be recognized ;

Whereas, as a rule, the most appropriate method is bran-
ding or freeze branding ; whereas, however, in the case of
registered horses indentified by means of an indentifica-
tion document (passport) as provided for in Council
Directive 90/427/EEC of 26 June 1990 on the zootech-
nical and genealogical conditions governing intra-
Community trade in equidae (3, tattooing on the lip may
be considered sufficient ;

() OJ No L 224, 18. 8. 1990, p. 42.
() O] No L 224, 18. 8. 1990, p. 5.

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Standing Veterinary
Committee,

HAS ADOPTED THIS DECISION :

Article 1

The mark provided for in Article 5 (2) (d) of Directive
90/426/EEC must be made on the skin by means of bran-
ding or freeze branding and must consist of a letter or a
number as mentioned in the Annex and which must be at
least 50 mm high and 50 mm wide.

However, registered horses identified by means of the
identification document (passport) provided for in Direc-
tive 90/427/EEC may be marked by tattooing on the lip.

Article 2
This Decision is addressed to the Member States.
Done at Brussels, 9 November 1990.

For the Commission
Ray MAC SHARRY

Member of the Commission
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ANNEX

Tras-os-Montes (Portugal)

De Entre-Douro-e-Minho (Portugal)

T2 c

Da Beira Litoral (Portugal)

—

Beira Interio (Portugal)

Ribatejo e Oeste (Portugal)

Alentejo (Portugal)

Algarve (Portugal)
(on the left shoulder): Andalucia (Spain)
(on the left shoulder): Caceres (Spain)
(on the left shoulder): Badajoz (Spain)
(on the left shoulder): Ciudad Real (Spain)
(on the left shoulder): Albacete (Spain)

> ® @ O X T < Q0
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Corrigendum to Council Regulation (EEC) No 3156/90 of 29 October 1990 amending
Annex 1 to Regulation (EEC) No 288/82 in respect of the liberalization of certain products
which are subject to national quantitative restrictions

(Official Journal of the European Communities No L 304 of 1 November 1990)

CORRIGENDA

On page 8, in Annex B, the text under ‘Italy’ shall read follows :

‘ex 2007-08
ex 2007-13

ex 2007-46
ex 2007-50
2007-66, 67

2007-76 to 83

ex 2007-94 to 96

2934-10

3814-10
5004-10, 90

5005-10, 90, 99

8521-54

ex 2009 20 19
ex 2009 30 19

ex 2009 20 11
ex 20093011

ex 2009 30 31
ex 2009 30 39
2009 90 41
2009 90 49

2009 30 51
2009 30 55
2009 30 59
2009 30 91
2009 3095
2009 30 99
ex 2009 90 71
ex 2009 90 73
ex 2009 90 79

ex 293100 10
ex 293100 20
ex 293100 30
ex 29310090

38111110

50040010
5004 00 90

50050010
5005 00 90

8541 40 10’

13. 11. 90
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