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II

(Acts whose publication is not obligatory)

COMMISSION

COMMISSION DECISION

of 20 October 1993

concerning the granting of assistance from the cohesion financial instrument to the
following project concerning the Figueira da Foz—Sta Eulalia road in Portugal

No CF: 93/10/65/003

( Only the Portuguese text is authentic)

( 94/124/EEC )

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ( 1 ), and in particular Article 8 (6 ) thereof,

Whereas Article 1 of Regulation (EEC ) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation ( EEC )
No 792/93 certain provisions of Titles VI and VII of
Council Regulation ( EEC ) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC ) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments ( 2 ) as amended by Regulation ( EEC )
No 2082/93 of 20 July 1993 ( 3 ), are to apply, mutatis
mutandis;

Whereas Article 2 of Regulation ( EEC ) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance ;

Whereas Article 10 of Regulation ( EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas on 3 May 1993 Portugal submitted an
application for assistance from the cohesion financial
instrument for a project concerning the Figueira da
Foz—Sta Eulalia road ;

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC )
No 792/93 ;

Whereas the application for assistance contains all the
information required by Article 8 (4 ) of the Regulation
and satisfies the criteria set out in Article 8 ( 3 ) and ( 5 ) of
the Regulation;

Whereas the project forms part of the master plan for a
trans-European network concerning road transport;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities ( 4 ), as last amended
by Council Regulation (Euratom, ECSC, EEC ) No
610/90 ( 5 ), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

0 OJ No L 79, 1 . 4 . 1993 , p. 74 .
( 2 ) OJ No L 374, 31 . 12 . 1988 , p. 1 .
( 3 ) OJ No L 193 , 31 . 7. 1993 , p. 20 .

(4 ) OJ No L 356 , 31 . 12 . 1977, p. 1 .
( 5 ) OJ No L 70, 16 . 3 . 1990 , p. 1 .
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Whereas pursuant to Article 9 or Regulation EEC
No 792/93 , the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 ( 3 ) of that
Regulation No 792/93;

Whereas all the other conditions laid down, have been
complied with,

been made in Portugal and for which the requisite
finance has been specifically allocated to works to be
completed not later than 31 July 1994 .

2 . Expenditure incurred before 1 January 1993 shall
not be eligible for assistance .

3 . The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1 .

Article 5

1 . The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the EEC Treaty, as well as with Community
law, in particular with the Directives coordinating public
procurement procedures.

2 . This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto .

Article 7

The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8

Each Annex to this Decision shall form an integral part
of it.

HAS ADOPTED THIS DECISION:

Article 1

1 . The stage of project situated in Portugal as
described in Annex I hereto is hereby approved for the
period from 1 January 1993 to 31 July 1994 .

2. References to 'project' in the following Articles and
Annexes shall be understood to mean also 'stage of
project'.

Article 2

1 . The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 15 444 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85% .

3 . The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 13 127 400.

4. The contribution is committed from the 1993
budget.

Article 3

1 . Community assistance shall be based on the
financial plan for the project set out in Annex II .

2 . Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation ( EEC )
No 792/93 and as specified in Annex III .

3 . The amount of the first advance payment shall be
fixed at ECU 4 550 666 .

Article 4

1 . Community assistance shall cover expenditure on
the project for which legally binding arrangements have

Article 9

Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI.

Article 10

This Decision is addressed to Portugal .

Done at Brussels, 20 October 1993 .

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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ANNEX I

COHESION FINANCIAL INSTRUMENT

1 . Project title

Figueira da Foz—Sta Eulalia road

2 . Authority making the application

2.1 . Name: Direcção-Geral do Desenvolvimento Regional

2.2 . Address : Avenida D. Carlos I 126-7", P-120Ó Lisbon

3 . Authority responsible for implementation

3.1 . Name: Junta Autónoma das Estradas

3.2 . Address : Praça da Portagem, 2800 Almada

4. Location

4.1 . Member State : Portugal

4.2 . Administrative unit : Baixo Mondego

5 . Brief description

The Figueira da Foz—Sta Eulalia road is a 12,3 km section of the IP 3 ( Figueira da Foz—Vila Verde
da Raia ) providing an alternative route to the EN 111 . It will run from near Salmanha and the final
section will be designed to link with the future IP 3 in the direction of Geria, although there will be an
initial provisional link with the EN 1 1 1 in the direction of Coimbra .

This route includes 11 structures ( one viaduct, five overpasses and five underpasses ) and its design
will , for the most part, permit speeds of 100 km/h .

6 . Principal objectives

The project forms part of the IP 3 and so will help link Beira Alta and Figueira da Foz and the frontier
at Vila Verde de Raia . It will also provide links for existing urban areas while substantially improving
safety.

7. Work schedule

Date of commencement : January «1992

Date of completion : July 1994

8 . Cost/benefit analysis

The internal rate of return estimated by the economic feasibility study is 18,5% .
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9 . Cost

(ECU million)

Total cost Expenditure prior to date
of eligibility {') Total eligible cost

15 444 0 15 444

') Only expenditure incurred after 1 January 1993 is eligible .

ANNEX II

FINANCING PLAN

Pro ect: 93/10/65/003

(ECU '000)

Year Total
cost (')

Public expenditure Private sector Community
loans

Total public
expenditure

Cohesion
instrument

National authorities Other

Total Central
govern­

ment

Other

% I % % %
1=2+11 2 = 4+6 + 10 3=2/ 1 4 5=4/2 6=8+9 7=6/2 8 9 10 11 12=11/1 13

1993 8 031 8 031 100 6 826 85 1 205 15 1 205

1994 7413 7413 100 6 301 85 1 112 15 1 112

1995

Total 15 444 15 444 100 13 127 85 2 317 15 2 317

( ! ) Total eligible cost of project.
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ANNEX III

FINANCIAL IMPLEMENTING PROVISIONS

1 . The financial provisions referred to in Article 9 of Regulation (EEC ) No 792/93 shall be implemented
as follows :

Community assistance

2 . Community assistance shall be expressed as a percentage of eligible expenditure . If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12 .

Commitments and payments

3 . The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities .

4 . Budgetary commitments and payments shall be made in accordance with Article 9 (4 ), ( 5 ) and ( 6 ) of
Regulation ( EEC ) No 792/93 .

5 . All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission . Payments shall be made to a single bank account designated by the Member State .
As a general rule , the Commission shall make payments no later than two months after receipt of a
valid application .

6 . The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13 .

7. In accordance with Article 22 of Council Regulation ( EEC) No 4253/88 , all commitments and
payments shall be in ecus .

8 . Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9 . Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects . Each month the Commission shall inform the Member States of the rate to be used for that
purpose .

10. Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission .

Recovery of undue payments

11 . Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5 .
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
( 3 ) of Council Regulation (EEC ) No 4253/88 . If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission .
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Procedure for amending the project decision

12 . Any amendments to the Decision shall be made in accordance with the following procedures :

(a ) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

( b ) in the case of other amendments , the Member State shall send the Commission a proposal for
amendment . The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal . The amendments shall be adopted when the Commission has given
its agreement .

13 . Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

14 . The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 ( b ) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year , the procedure in point 12 (a ) shall apply.

15 . If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument .
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ANNEX IV

MONITORING AND ASSESSMENT

1 . The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects . In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

2. Monitoring means a system of information on the progress made in implementing the project .
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I.

3 . The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned reports ,
— sample checks .

Monitoring Committee

4 . The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Portugal shall be responsible for monitoring the project which is the subject of this Decision . The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required .

The composition of the Monitoring Committee, including appointment of its chairman , its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission , not later than three months after the approval of the first project in Portugal .

5 . The Committee shall :

( a ) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

( b ) give its opinion on the draft annual reports on implementation referred to in point 6 ;
(c ) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives

laid down for it;

( d ) ensure publicity for the project;

( e ) ensure that Community policies are respected , especially environment policy;

( f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee .

In general , the documents required for meetings of the Committee shall be available three weeks in
advance .

Reports

6 . In accordance with Article 25 ( 4 ) of Regulation ( EEC ) No 4253/88 , annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision .

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project . The report
shall contain the following information :

— progress of the project ,

— details of any divergence from the implementation plan originally laid down,
— an outline of the main problems encountered and the measures taken to solve them .
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it .

The final report , to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2 ) of Regulation ( EEC ) No 4253/88 by both
the Member State and the Commission . The Member State and the Commission shall immediately
exchange any relevant information concerning the results .

8 . For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure .

9 . The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out .

B. Assessment

10 . An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation . The Monitoring Committee shall take into
account this evaluation .

11 . An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed .
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project . The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size , to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 % . Appropriate European Community identity
symbols should be used on every panel ,

— the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project ,

— the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets ,

— from the outset , the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public . With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision . It shall also report annually to the Commission on
the information and publicity measures undertaken .

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1 . The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended .

2 . Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time.

Following this examination , the Commission may suspend payments of Community funds . In this case,
it will notify the authority in the Member State responsible for implementation of the project . This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

3 . For projects in respect of which the above steps have been taken , the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

4 . If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with , and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled . Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III .

(') OJ No L 158, 23 . 6 . 1990, p. 56 .
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COMMISSION DECISION

of 20 October 1993

concerning the granting of assistance from the cohesion financial instrument to the
following project concerning the Alcanena—Atalaia road in Portugal

No CF: 93/10/65/004

( Only the Portuguese text is authentic )

( 94/125/EEC )

Whereas the application for assistance contains all the
information required by Article 8 (4 ) of the Regulation
and satisfies the criteria set out in Article 8 ( 3 ) and ( 5 ) of
the Regulation;

Whereas the project forms part of the master plan for a
trans-European network concerning road transport;

Whereas Article 1 of the -Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities ( 4 ), as last amended
by Council Regulation ( Euratom, ECSC, EEC ) • No
610/90 ( 5 ), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 or Regulation EEC
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions ,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 ( 3 ) of that
Regulation No 792/93 ;

Whereas all the other conditions laid down, have been
complied with,

THE COMMISSION OF THE EUROPEAN COMMUNITIES ,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation ( EEC ) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), and in particular Article 8 ( 6 ) thereof,

Whereas Article 1 of Regulation ( EEC ) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation ( EEC )
No 792/93 certain provisions of Titles VI and VII of
Council Regulation ( EEC ) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation ( EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments ( 2 ) as amended by Regulation ( EEC )
No 2082/93 ( 3 ), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation ( EEC ) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance ;

Whereas Article 10 of Regulation ( EEC ) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas on 3 May 1993 Portugal submitted an
application for assistance from the cohesion
financial instrument for a project concerning the
Alcanena—Atalaia road;

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC )
No 792/93 ;

HAS ADOPTED THIS DECISION:

Article 1

1 . The stage of project situated in Portugal as
described in Annex I hereto is hereby approved for the
period from 1 January 1993 to 31 August 1994 .

2 . References to 'project' in the following Articles and
Annexes shall be understood to mean also 'stage of
project '.

(') OJ No L 79 , 1 . 4 . 1993 , p. 74 .
( 2 ) OJ No L 374, 31 . 12 . 1988 , p. 1 .
( 3 ) OJ No L 193 , 31 . 7 . 1993 , p. 20 .

( 4 ) OJ No L 356 , 31 . 12 . 1977, p . 1 .
(•') OJ No L 70 , 16 . 3 . 1990, p . 1 .
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52 and 59 of the EEC Treaty, as well as with Community
law, in particular with the Directives coordinating public
procurement procedures .

2 . This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 2

1 . The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 28 025 000.

2 . The rate of Community assistance granted to the
project shall be fixed at 85% .

3 . The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 23 821 250.

4 . The contribution is committed from the 1993
budget .

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto .

Article 3
Article 7

The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

1 . Community assistance shall be based on the
financial plan for the project set out in Annex II.

2 . Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation ( EEC )
No 792/93 and as specified in Annex III .

3 . The amount of the first advance payment shall be
fixed at ECU 6 428 666.

Article 8

Each Annex to this Decision shall form an integral part
of it .

Article 9

Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI.

Article 4

1 . Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Portugal and for which the requisite
finance has been specifically allocated to works to be
completed not later than 31 August 1994 .

2 . Expenditure incurred before 1 January 1993 shall
not be eligible for assistance .

3 . The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1 .

Article 1 0

This Decision is addressed to Portugal .

Done at Brussels , 20 October 1993 .

For the Commission

Peter SCHMIDHUBER

Member of the Commission

Article 5

1 . The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
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ANNEX I

COHESION FINANCIAL INSTRUMENT

1 . Project title

Alcanena—Atalaia road

2 . Authority making the application

2.1 . Name: Direcção-Geral do Desenvolvimento Regional

2.2 . Address : Avenida D. Carlos I 126-7°, P-1200 Lisbon

3 . Authority responsible for implementation

3.1 . Name : Junta Autónoma das Estradas

3.2. Address : Praça da Portagem, 2800 Almada

4 . Location

4.1 . Member State : Portugal

4.2 . Administrative unit(s ): Medio Tejo

5 . Brief description

The Alcanena—Atalaia road is a 17,5 km extension of the IP 6 ( Peniche—Castelo Branco ) running
from the toll booths at the Torres Novas junction of the IP 1 to beyond the intersection with the IC 3
(junction 4 ) north of Atalaia .

The project includes 31 structures (two bridges, one over the River Almonde and one over the Ribeira
da Pedra , one viaduct over the Ribeira de Atalaia, 25 overpasses and three underpasses .

For most of its length, the base and cross-section of this road will permit speeds on level ground of
100 km/h .

6 . Principal objectives

Construction of this section will provide an outlet for traffic using the IP 1 and will significantly
improve links and traffic conditions on this network . At the same time , it will bypass a number of
settlements and improve access from them to the nearest large towns (Torres Novas and Abrantes )
and, via other sections of the trans-European network, also improve access to the frontier at Vilar
Formoso and Caia .

7 . Work schedule

Date of commencement: February 1992

Date of completion: August 1994

8 . Economic analysis

The internal rate of return estimated by the economic feasibility study ist 18,9% .
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9 . Cost

Total cost:
Expenditure prior to date of eligibility :
Total eligible cost:

ECU 28 025 million
ECU 0 million
ECU 28 025 million .

ANNEX II

FINANCING PLAN

Project : 93/10/65/004
(ECU '000)

Public expenditure Private sector Community
loans

Year Total
cost (')

Cohesion
instrument

National authorities OtherTotal public
expenditure

Total Central
govern­

ment

Other

% I % % %

1=2+11 2=4+6+10 3=2/1 4 5=4/2 6=8+9 7=6/2 8 9 10 11 12=11/1 13

1993 11 345 11 345 100 9 643 85 1 702 15 1 702

1994 16 680 16 680 100 14 178 85 2 502 15 2 502

1995

Total 28 025 28 025 100 23 821 85 4 204 15 4 204

( ) Total eligible cost of project.



No L 63/14 Official Journal of the European Communities 7. 3 . 94

ANNEX III

FINANCIAL IMPLEMENTING PROVISIONS

1 . The financial provisions referred to in Article 9 of Regulation (EEC ) No 792/93 shall be implemented
as follows :

Community assistance

2 . Community assistance shall be expressed as a percentage of eligible expenditure . If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision . A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12 .

Commitments and payments

3 . The Member State shall undertake to ensure that, for the project to which this Decision relates , all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities .

4 . Budgetary commitments and payments shall be made in accordance with Article 9 ( 4 ), ( 5 ) and ( 6 ) of
Regulation ( EEC ) No 792/93 .

5 . All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State , which shall also be responsible for refunding any overpaid amounts
to the Commission . Payments shall be made to a single bank account designated by the Member State .
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application .

6 . The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan , including the schedule of expenditure, annexed to this
Decision , as amended where appropriate, following the procedures laid down in points 12 and 13 .

7 . In accordance with Article 22 of Council Regulation ( EEC) No 4253/88 , all commitments and
payments shall be in ecus .

8 . Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9 . Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects . Each month the Commission shall inform the Member States of the rate to be used for that
purpose .

10 . Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission .

Recovery of undue payments

11 . Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5 .
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
( 3 ) of Council Regulation ( EEC) No 4253/88 . If the authority designated under point 5 does not repay
the amount due to the Community , the Member State shall refund this amount to the Commission .
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Procedure for amending the project decision

12 . Any amendments to the Decision shall be made in accordance with the following procedures :

( a ) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State ;

( b ) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment . The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal . The amendments shall be adopted when the Commission has given
its agreement.

13 . Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change .

Procedure for closing a project

14 . The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision . These may be
amended before they expire in accordance with the procedure in point 12 ( b ) provided that the
extension does not exceed one year . For that purpose , the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment . Where the extension
exceeds one year, the procedure in point 12 ( a ) shall apply.

15 . If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX IV

MONITORING AND ASSESSMENT

1 . The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects . In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support .

A. Monitoring

2 . Monitoring means a system of information on the progress made in implementing the project .
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I.

3 . The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned reports,

— sample checks .

Monitoring Committee

4 . The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Portugal shall be responsible for monitoring the project which is the subject of this Decision . The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required .

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings , shall be adopted by joint agreement between the Member State and the
Commission , not later than three months after the approval of the first project in Portugal .

5 . The Committee shall :

( a ) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

( b ) give its opinion on the draft annual reports on implementation referred to in point 6 ;

(c ) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it ;

( d ) ensure publicity for the project ;

( e ) ensure that Community policies are respected, especially environment policy;

( f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee .

In general , the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6 . In accordance with Article 25 (4 ) of Regulation ( EEC ) No 4253/88 , annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision .

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 1 5 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,

— details of any divergence from the implementation plan originally laid down,
— an outline of the main problems encountered and the measures taken to solve them.



No L 63/177. 3 . 94 Official Journal of the European Communities

On the basis of the information in the annual reports , the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it .

The final report , to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought .

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7 . Checks may be carried out in accordance with Article 23 (2 ) of Regulation ( EEC ) No 4253/88 by both
the Member State and the Commission . The Member State and the Commission shall immediately
exchange any relevant information concerning the results .

8 . For a period of three years following the last payment in respect of the project , the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure .

9 . The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out .

B. Assessment

10 . An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation . The Monitoring Committee shall take into
account this evaluation .

1 1 . An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed .
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project . The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size , to be agreed between the Member State and the Commission , shall mark
the project . These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 % . Appropriate European Community identity
symbols should be used on every panel ,

— the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means . Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project ,

— the Member State concerned shall provide the public with brochures , leaflets and other types of
information . They may use Community channels for the distribution of these brochures and leaflets ,

— from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public . With regard to environmental projects the provisions of Council
Directive 90/313/EEC ( 1 ) have to be respected .

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision . It shall also report annually to the Commission on
the information and publicity measures undertaken .

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1 . The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended .

2 . Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with , it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time .

Following this examination , the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project . This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project .

3 . For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken .

4 . If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with , and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 1 1 of Annex III .

(') OJ No L 158 , 23 . 6 . 1990, p. 56 .
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COMMISSION DECISION

of 27 October 1993

concerning the granting of assistance from the cohesion financial instrument to the
following project 'Integration of Archaeological Sites of Athens' in Greece

No CF: 93/09/61/001 — rev 5

( Only the Greek text is authentic )

( 94/126/EEC)

Whereas the application for assistance contains all the
information required by Article 8 ( 4 ) of the Regulation
and satisfies the criteria set out in Article 8 ( 3 ) and ( 5 ) of
the Regulation;

Whereas the project will help achieve the objectives of
Article 130r of the Treaty concerning the environment;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities ( 4 ), as last amended
by Council Regulation ( Euratom, ECSC, EEC ) No
610/90 ( 5 ), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted ;

Whereas pursuant to Article 9 or Regulation EEC
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions ,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 ( 3 ) of that
Regulation No 792/93;

Whereas all the other conditions laid down, have been
complied with,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty, establishing the European
Economic Community,

Having regard to Council Regulation ( EEC ) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), and in particular Article 8 (6 ) thereof,

Whereas Article 1 of Regulation ( EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks ;

Whereas pursuant to Article 9 of Regulation ( EEC )
No 792/93 certain provisions of Titles VI and VII of
Council Regulation ( EEC ) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation ( EEC ) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments ( 2), as amended by Regulation ( EEC)
No 2082/93 ( 3 ), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation ( EEC ) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation ( EEC ) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas on 2 July 1993 Greece submitted an application
for assistance from the cohesion financial instrument for
the project 'Integration of Archaeological Sites of
Athens';

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation ( EEC )
No 792/93 ;

HAS ADOPTED THIS DECISION :

Article 1

The project concerning the Integration of Archaeological
Sites situated in Greece as described in Annex I hereto is
hereby approved for the period from September 1993 to
March 1994 .

(') OJ No L 79, 1 . 4 . 1993 , p. 74 .
( 2 ) OJ No L 374, 31 . 12 . 1988 , p. 1 .
( 3 ) OJ No L 193 , 31 . 7 . 1993 , p. 20 .

( 4 ) OJ No L 356, 31 . 12 . 1977, p. 1 .
( 5 ) OJ No L 70, 16 . 3 . 1990 , p. 1 .
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52 and 59 of the EEC Treaty, as well as with Community
law, in particular with the Directives coordinating public
procurement procedures .

2 . This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 2

1 . The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 1 909 000 .

2 . The rate of Community assistance granted to the
project shall be fixed at 85% .

3 . The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 1 622 650 .

4 . The contribution is committed from the 1993
budget.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 3

1 . Community assistance shall be based on the
financial plan for the project set out in Annex II .

2 . Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation ( EEC )
No 792/93 and as specified in Annex III .

3 . The amount of the first advance payment shall be
fixed at ECU 833 333 .

Article 7

The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8

Each Annex to this Decision shall form an integral part
of it .

Article 9

Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI.

Article 4

1 . Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Greece and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 March 1994 .

2 . Expenditure incurred before 1 January 1993 shall
not be eligible for assistance .

3 . The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1 .

Article 10

This Decision is addressed to the Hellenic Republic .

Done at Brussels, 27 October 1993 .

For the Commission

Peter SCHMIDHUBER

Member of the Commission

Article 5

1 . The project shall be carried out in accordance with
Community policies , and in particular with Articles 7, 30 ,
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ANNEX I

COHESION FINANCIAL INSTRUMENT

1 . Project title

Integration of archaeological sites

2 . Authority making the application

2.1 . Name: Ministry of Environment, Regional Planning and Public Works

2.2. Address: L. Rianhour 71 , Athens

3 . Authority responsible for implementation

3.1 . Name: Ministry of Environment, Regional Planning and Public Works

3.2 . Address : L. Rianhour 71 , Athens

4 . Location

4.1 . Member State : Greece

4.2 . Administrative unit(s ): Athens

5 . Brief description

The operation will include :
Psirri-Koumoundourou ( old commercial centre of Athens and the heart of the present day historical
centre ):
— restructuring of the pedestrian streets and squares;
— study of volumes and forms,
— reclamation of listed building and views , taking into account the use made of such buildings.

Restructuring of the environmental area of holy monastery at Dafni :
— restructuring of the access to the monastery,
— study on the maintenance of the height of the monastery site and natural environment,
— forestry work at the site ,
— preservation and enhancement of greenery/landscape,
— tourist car-park ,
— stone walls,
— paving.

Restructuring of the area of Exarhiia-Creation of pedestrian streets
Enhancement of greenery/landscape
Electric lighting
Creation of open communal areas and a pedestrian precint in the Plaka in accordance with the
specifications presented in the submitted request.

6 . Principal objectives

Upgrading of the centre of Athens , protection of the urban and architectural character of the town,
linkage with historical remains and integration of greenery .

7 . Timetable

Start date Completion date

Design studies
Land acquisition
Main works

Operational phase
September 1993 March 1994
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8 . Cost-benefit analysis

Creation of employment during the execution, improving of tourism standards and social benefits .

9 . Environmental impact assessment

Upgrading of urban environment, positive contribution to air pollution, diminishing of noise and
improvement of living standards .

1 0 . Cost

Total cost : ECU 1 909 million .

ANNEX II

FINANCING PLAN

Pro ect : 93/09/61/001 — rev 5

(ECU '000)

Year Total
cost ( ' )

Public expenditure Private sector Community
loans

Total public
expenditure

iNanonai autnorines OtherCohesion
instrument

Total OtherCentral
govern­

ment

I \ %I I% \ \ \ | \ %
1=2+11 2=4+6+10 3=2/ 1 4 5=4/2 6=8+9 7=6/2 8 9 10 11 12=11/1 13

1993 1 470 1 470 100 1 250 85 220 15 220

1994 439 439 100 372 85 67 15 65

1995

Total 1 909 - 1 909 100 1 622 85 287 15 285

( ) Total eligible cost of project.
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ANNEX III

FINANCIAL IMPLEMENTING PROVISIONS

1 . The financial provisions referred to in Article 9 of Regulation ( EEC ) No 792/93 shall be implemented
as follows:

Community assistance

2 . Community assistance shall be expressed as a percentage of eligible expenditure . If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision . A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12 .

Commitments and payments

3 . The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a - separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities .

4 . Budgetary commitments and payments shall be made in accordance with Article 9 (4 ), ( 5 ) and ( 6 ) of
Regulation ( EEC ) No 792/93 .

5 . All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State , which shall also be responsible for refunding any overpaid amounts
to the Commission . Payments shall be made to a single bank account designated by the Member State .
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

6 . The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision , as amended where appropriate, following the procedures laid down in points 12 and 13 .

7 . In accordance with Article 22 of Council Regulation ( EEC ) No 4253/88 , all commitments and
payments shall be in ecus .

8 . Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9 . Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects . Each month the Commission shall inform the Member States of the rate to be used for that
purpose .

10 . Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission .

Recovery of undue payments

11 . Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5 .
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
( 3 ) of Council Regulation ( EEC ) No 4253/88 . If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission .
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Procedure for amending the project decision

12 . Any amendments to the Decision shall be made in accordance with the following procedures:

( a ) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

( b ) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment . The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal . The amendments shall be adopted when the Commission has given
its agreement .

13 . Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change .

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision . These may be
amended before they expire in accordance with the procedure in point 12 ( b ) provided that the
extension does not exceed one year . For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a ) shall apply .

15 . If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument .
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ANNEX IV

MONITORING AND ASSESSMENT

1 . The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects . In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support .

A. Monitoring

2 . Monitoring means a system of information on the progress made in implementing the project .
Monitoring shall use financial and , where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I.

3 . The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned reports,
— sample checks .

Monitoring Committee

4 . The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Greece shall be responsible for monitoring the project which is the subject of this Decision . The
Committee shall review its implementation at regular intervals and , where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman , its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission , not later than three months after the approval of the first project in Greece .

5 . The Committee shall :

( a ) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted ;

( b ) give its opinion on the draft annual reports on implementation referred to in point 6 ;

(c ) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d ) ensure publicity for the project;

(e ) ensure that Community policies are respected, especially environment policy;

( f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee .

In general , the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6 . In accordance with Article 25 ( 4 ) of Regulation ( EEC ) No 4253/88 , annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision .

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project . The report
shall contain the following information :

— progress of the project ,

— details of any divergence from the implementation plan originally laid down,
— an outline of the main problems encountered and the measures taken to solve them .
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On the basis of the information in the annual reports , the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought .

Payment of the balance of Community assistance shall be subject to approval of the final report .

Checks

7. Checks may be carried out in accordance with Article 23 (2 ) of Regulation (EEC ) No 4253/88 by both
the Member State and the Commission . The Member State and the Commission shall immediately
exchange any relevant information concerning the results .

8 . For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure .

9 . The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out .

B. Assessment

10 . An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation . The Monitoring Committee shall take into
account this evaluation .

11 . An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size , to be agreed between the Member State and the Commission , shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 % . Appropriate European Community identity
symbols should be used on every panel ,

— the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means . Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project ,

— the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

— from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public . With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected .

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision . It shall also report annually to the Commission on
the information and publicity measures undertaken .

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1 . The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended .

2 . Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with , it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time .

Following this examination, the Commission may suspend payments of Community funds . In this case,
it will notify the authority in the Member State responsible for implementation of the project . This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project .

3 . For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

4 . If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with , and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled . Provisions concerning the recovery of
funds unduly paid are set out in point 1 1 of Annex III .

(') OJ No L 158 , 23 . 6 . 1990, p. 56 .
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COMMISSION DECISION

of 27 October 1993

concerning the granting of assistance from the cohesion financial instrument to the
following project 'Integration of Archaeological Sites of Athens ' in Greece

No CF: 93/09/61/002 — rev 5
93/09/61/003 — rev 5
93/09/61/004 — rev 5
93/09/61/005 — rev 5
93/09/61/006 — rev 5
93/09/61/007 — rev 5

( Only the Greek text is authentic)

( 94/127/EEC )

Whereas the application for assistance contains all the
information required by Article 8 (4 ) of the Regulation
and satisfies the criteria set out in Article 8 ( 3 ) and ( 5 ) of
the Regulation;

Whereas the project will help achieve the objectives of
Article 130r of the Treaty concerning the environment;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities ( 4 ), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 ( 5 ), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 or Regulation EEC
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 ( 3 ) of that
Regulation No 792/93 ;

Whereas all the other conditions laid down, have been
complied with,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation ( EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ( ] ), and in particular Article 8 ( 6 ) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation ( EEC )
No 792/93 certain provisions of Titles VI and VII of
Council Regulation ( EEC ) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation ( EEC ) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments ( 2 ), as amended by Regulation ( EEC )
No 2082/93 ( 3 ), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation ( EEC ) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas on 2 July 1993 Greece submitted an application
for assistance from the cohesion financial instrument for
the project ' Integration of Archaeological Sites of
Athens';

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation ( EEC )
No 792/93 ;

HAS ADOPTED THIS DECISION:

Article 1

The project ' Integration of Archaeological Sites of
Athens ' as described in Annex I hereto is hereby
approved for the period from July 1993 to March
1994.

(') OJ No L 79, 1 . 4 . 1993 , p. 74 .
( 2 ) OJ No L 374 , 31 . 12 . 1988 , p. 1 .
( 3 ) OJ No L 193 , 31 . 7 . 1993 , p. 20.

(4 ) OJ No L 356 , 31 . 12 . 1977, p. 1 .
( 5 ) OJ No L 70, 16 . 3 . 1990, p. 1 .
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52 and 59 of the EEC Treaty, as well as with Community
law, in particular with the Directives coordinating public
procurement procedures.

2 . This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 2

1 . The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 5 816 000 .

2 . The rate of Community assistance granted to the
project shall be fixed at 85% .

3 . The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 4 943 600.

4. The contribution is committed from the 1993
budget .

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto .

Article 3

1 . Community assistance shall be based on the
financial plan for the project set out in Annex II .

2 . Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation ( EEC )
No 792/93 and as specified in Annex III.

3 . The amount of the first advance payment shall be
fixed at ECU 3 026 666.

Article 7

The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8

Each Annex to this Decision shall form an integral part
of it .

Article 9

Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI.

Article 4

1 . Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Greece and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 March 1994.

2 . Expenditure incurred before 1 January 1993 shall
not be eligible for assistance .

3 . The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1 .

Article 10

This Decision is addressed to the Hellenic Republic .

Done at Brussels , 27 October 1993 .

For the Commission

Peter SCHMIDHUBER

Member of the Commission

Article 5

1 . The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
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ANNEX I

COHESION FINANCIAL INSTRUMENT

1 . Project title

Integration of Archaeological Sites of Athens

2 . Authority making the application

2.1 . Name: Ministry of Culture

2.2 . Address : Aristidou 14 , 10186 Athens

3 . Authority responsible for implementation

3.1 . Name: Ministry of Culture , various directorates

3.2 . Address : Platia Karitsi 12, 10186 Athens

4 . Location

4.1 . Member State : Greece

4.2 . Administrative unit(s ): Attiki

5 . Brief description

93/09/61/002 :

Creation and enclosure of the block between Pelopida—Panos—Adrianou streets :
1 . Demolition of buildings at 4 Pelopida Street and 60 Adrianou Street
2 . Completion of the enclosure of the said block and construction of an enclosure around Hadrian's

Library and Dexippou (corner ).

93/09/61/003 :

Consolidation and restoration of two Post-Byzantine monuments in the Plaka (Holy Temple of str .
Irini + Monastery Dependency of Pan . Tafos )

93/09/61 /004 :

Work for the enhancement of the Archeological Site ( Expropriation of building at 20, Areopagitou
str ., surface-area 400 m2 ).

93/09/61/005 :

Creation-enclosure of wider area of the environs of the Areopagos ( Ap .
Pavlou—Theorias—Panathineon Streets )

Construction of wall and railings :
1 . Apostolou Pavlou str—Thisio ( 375 m )
2. Theorias, incorporating Areopagos ( 400 m )
3 . Western side of Panathineon Street ( 190 m )
4. Dioskouron—Pikilis—Vrisakiou—Adrianou Streets ( 325 m )

93/09/61/006 :

Rehabilitation of six buildings or monuments .

General repair and restoration of six buildings .

93/09/61/007:

Work for the enhancement of the archeological site at Elefsina :
— extention of the archaeological site to OT 121 with the exportation of properties Nos 2, 3 , 3b and

4 on the block

— enclosure of the NW and SW sides of the archeological site along 436 m
— enhancement of the monuments with creation of the surrounding site environment
— landscaping work .
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6 . Objectives

— Preconstitution of ancient topography, upgrading of the areas, protection of the surrounding
natural vegetation

— Protecion of ancient remains

— Incorporation of the archeological sites into the life of the present day city
— Cultural upgrading.

7 . Timetable ( various works )

Start date Completion date

Design studies
Land acquisition
Main works

Operational phase

July 1993 March 1994
July 1993 March 1994

September 1993 March 1994

8 . Cost-benefit analysis

Positive social impact. Taking into account the direct and indirect socio-economic benefit, the social
analysis and the use of socio-techno-economic criteria the rate cost/benefit is at last BIC = 1 .

The project during its life has a positive IRR .

9 . Environmental impact assessment

Upgrading of the environment of the historical centre of Athens . Upgrading of the urban environment
edging the historical remains .

10 . Cost

Total cost : ECU 5 816 million.

ANNEX II

FINANCING PLAN

Project: 93/09/61/002.007 — rev 5
(ECU '000)

Public expenditure Private sectoi Community
loans

Year Total
cost (')

National authorities Other"total public
expenditure

Cohesion
instrument

Total OtherCentral
govern­

ment

% I % % %

1=2+11 2=4+6+10 3=2/ 1 4 5=4/2 6=8+9 7=6/2 8 9 10 11 12=11 /1 13

1993 5 343 5 343 100 4 540 85 803 15 803

1994 473 473 100 403 85 70 15 70

1995

Total 5 816 5 816 100 4 943 85 873 15 873

(') Total eligible cost of project.
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ANNEX III

FINANCIAL IMPLEMENTING PROVISIONS

1 . The financial provisions referred to in Article 9 of Regulation ( EEC ) No 792/93 shall be implemented
as follows :

Community assistance

2 . Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision . A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12 .

Commitments and payments

3 . The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities .

4 . Budgetary commitments and payments shall be made in accordance with Article 9 ( 4 ), ( 5 ) and ( 6 ) of
Regulation ( EEC ) No 792/93 .

5 . All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State , which shall also be responsible for refunding any overpaid amounts
to the Commission . Payments shall be made to a single bank account designated by the Member State .
As a general rule , the Commission shall make payments no later than two months after receipt of a
valid application .

6 . The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure , annexed to this
Decision , as amended where appropriate, following the procedures laid down in points 12 and 13 .

7 . In accordance with Article 22 of Council Regulation ( EEC ) No 4253/88 , all commitments and
payments shall be in ecus .

8 . Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9 . Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects . Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10 . Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission .

Recovery of undue payments

11 . Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5 .
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
( 3 ) of Council Regulation ( EEC ) No 4253/88 . If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.
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Procedure for amending the project decision

12 . Any amendments to the Decision shall be made in accordance with the following procedures :

( a ) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

( b ) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment . The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal . The amendments shall be adopted when the Commission has given
its agreement.

13 . Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change .

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision . These may be
amended before they expire in accordance with the procedure in point 12 ( b ) provided that the
extension does not exceed one year . For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 ( a ) shall apply .

15 . If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX IV

MONITORING AND ASSESSMENT

1 . The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects . In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support .

A. Monitoring

2 . Monitoring means a system of information on the progress made in implementing the project .
Monitoring shall use financial and , where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I.

3 . The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned reports,

— sample checks.

Monitoring Committee

4 . The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Greece shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required .

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Greece .

5 . The Committee shall :

( a ) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

( b ) give its opinion on the draft annual reports on implementation referred to in point 6;
(c ) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives

laid down for it;

(d ) ensure publicity for the project ;

' (e ) ensure that Community policies are respected, especially environment policy;
( f) decide by agreement between the Commission and the Member State any additional

responsibilities of the Committee .

In general , the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6 . In accordance with Article 25 ( 4 ) of Regulation ( EEC ) No 4253/88 , annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual jjeport on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,

— details of any divergence from the implementation plan originally laid down,
— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports , the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it .

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought .

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7 . Checks may be carried out in accordance with Article 23 (2 ) of Regulation ( EEC ) No 4253/88 by both
the Member State and the Commission . The Member State and the Commission shall immediately
exchange any relevant information concerning the results .

8 . For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure .

9 . The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out .

B. Assessment

10 . An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation . The Monitoring Committee shall take into
account this evaluation .

11 . An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project . The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size , to be agreed between the Member State and the Commission, shall mark
the project . These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 % . Appropriate European Community identity
symbols should be used on every panel ,

— the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means . Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project ,

— the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

— from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public . With regard to environmental projects the provisions of Council
Directive 90/313/EEC ( 1 ) have to be respected .

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision . It shall also report annually to the Commission on
the information and publicity measures undertaken .

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1 . The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended .

2 . Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time .

Following this examination , the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project . This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project .

3 . For projects in respect of which the above steps have been taken , the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken .

4 . If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State , the assistance shall be reduced or cancelled . Provisions concerning the recovery of
funds unduly paid are set out in point 1 1 of Annex III .

(■) OJ No L 158 , 23 . 6 . 1990 , p. 56 .
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COMMISSION DECISION

of 27 October 1993

concerning the granting of assistance from the cohesion financial instrument to the
following project in Greece

— Sewage and water supply for Navplion
— Drainage for the town of Arta and construction of a secondary drainage system for

the town of Ioannina

— Water supply system — drainage system for the town of Katerini.
No CF: 93/09/61/018 — rev 5

93/09/61/026 — rev 5
93/09/61 /057 — rev 5

( Only the Greek text is authentic)

( 94/128/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation ( EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ( ] ), and in particular Article 8 ( 6 ) thereof,

Whereas Article 1 of Regulation ( EEC ) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC )
No 792/93 certain provisions of Titles VI and VII of
Council Regulation ( EEC ) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation ( EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments ( 2 ), as amended by Regulation (EEC )
No 2082/93 ( 3 ) are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC ) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance ;

Whereas Article 10 of Regulation (EEC ) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas on 3 July 1993 Greece submitted an application
for assistance from the cohesion financial instrument for
a project concerning :

— Sewage and water supply for Navplion

— Drainage for the town of Arta and construction of a
secondary drainage system for the town of Ioannina

— Water supply system — drainage system for the town
of Katerini .

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation ( EEC )
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4 ) of the Regulation
and satisfies the criteria set out in Article 8 ( 3 ) and ( 5 ) of
the Regulation;

Whereas the project forms part of the master plan for a
trans-European network concerning conventional rail;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities ( 4 ), as last amended
by Council Regulation ( Euratom, ECSC, EEC ) No
610/90 ( 5 ), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 or Regulation EEC
No 792/93 , the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

O OJ No L 79 , 1 . 4 . 1993 , p. 74 .
( 2 ) OJ No L 374, 31 . 12 . 1988 , p. 1 .
( 3 ) OJ No L 193 , 31 . 7 . 1993 , p. 20 .

( 4 ) OJ No L 356 , 31 . 12 . 1977, p. 1 .
( 5 ) OJ No L 70 , 16 . 3 . 1990, p. 1 .
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3 . The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1 .

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 ( 3 ) of that
Regulation No 792/93 ;

Whereas all the other conditions laid down, have been
complied with,

Article 5

1 . The project shall be carried out in accordance with
Community policies , and in particular with Articles 7, 30 ,
52 and 59 of the EEC Treaty, as well as with Community
law, in particular with the Directives coordinating public
procurement procedures .

2 . This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7

The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8

Each Annex to this Decision shall form an integral part
of it .

HAS ADOPTED THIS DECISION :

Article 1

1 . The stage of project situated in Greece as described
in Annex I is hereby approved for the period from
January 1993 to March 1994.

2 . References to 'project' in the following Articles and
Annexes shall be understood to mean also 'stage of
project'.

Article 2

1 . The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 7 328 000.

2 . The rate of Community assistance granted to the
project shall be fixed at 85% .

3 . The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 6 228 800 .

4 . The contribution is committed from the 1993
budget .

Article 3

1 . Community assistance shall be based on the
financial plan for the project set out in Annex II .

2 . Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation ( EEC)
No 792/93 and as specified in Annex III .

3 . The amount of the first advance payment shall be
fixed at ECU 3 210 666 .

Article 4

1 . Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Greece and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 March 1994 .

2 . Expenditure incurred before 1 January 1993 shall
not be eligible for assistance .

Article 9

Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI.

Article 10

This Decision is addressed to the Hellenic Republic .

Done at Brussels , 27 October 1993 .

For the Commission

Peter SCHMIDHUBER

Member of the Commission
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ANNEX I

COHESION FINANCIAL INSTRUMENT

1 . Project title

— Sewage and water supply for Navplion

— Drainage for the town of Arta and construction of a secondary drainage system for the town of
Ioannina

— Water supply system — drainage system for the town of Katerini .

2 . Authority making the application

2.1 . Name : Ministry of National Economy

2.2 . Address : Platia Syntagmatos, 10180 Athens

3 . Authority responsible for implementation

3.1 . Name : Ministry of Interior

3.2 . Address : Stadiou 27, Athens

4 . Location

4.1 . Member State : Greece

4.2. Administrative unit(s ): Peloponnissos, Spiros and central Macedoniá

5. Brief description

93/09/61/018 :

Central sewer, sewer pipes in the old city and construction of two sections of water piping (total
length 60 km )

93/09/61/026 :

( a ) Construction of a central drainage pipe and a part of a secondary sewarage system in Arta;

( b ) Second stage of the work on the sewerage piping (8 km ) and rainwater drainage piping (4 km )
and 2 000 connections/manholes in Ioannina .

93/09/61/057:

Sewage pumping stations and compressor pipes for the transport of sewage to the biological treatment
unit and central collector sewers .

6 . Principal objectives

Completion of central sewer, completion of sewer pipes, increasing of the capacity of drainage
treatment plants, valorization of biological treatment, construction and upgrading of water piping.

7. Timetable ( various works )

Start date Completion date

Design studies
Land acquisition
Main works

Operational phase
January 1993 March 1994

8 . Cost-benefit analysis

Economic and social benefits .
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9 . Environmental impact assessment

Positiv impact .

10 . Cost

Total cost: ECU 7 328 million .

11 . The project's specifications should be consistent with the provisions of Directives 80/778/EEC (') and
91 /271 /EEC ( 2 ).

ANNEX II

FINANCING PLAN

Project: 93/09/61/018 — rev 5
93/09/61/026 — rev 5
93/09/61/057 — rev 5

(ECU '000)

Year Public expenditure Private sectorTotal
cost (')

Community
loans

Total public
expenditure

National authorities OtherCohesion
instrument

Total OtherCentral
govern­

ment

% I % % %
1=2+11 2=4+6+10 3=2/1 4 5=4/2 6=8+9 7=6/2 8 9 10 11 12=11 /1 13

1993 5 666 5 666 100 4 816 85 850 15

1994 1 662 1 662 100 1 412 85 250 15

1995

Total 7 328 7 328 100 6 228 85 1 100 15

(') Total eligible cost of project.

(■) OJ No L 229, 30 . 8 . 1980, p . 11 .
( 2 ) OJ No L 135, 30 . 5 . 1991 , p . 40 .
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ANNEX III

FINANCIAL IMPLEMENTING PROVISIONS

1 . The financial provisions referred to in Article 9 of Regulation (EEC ) No 792/93 shall be implemented
as follows :

Community assistance

2 . Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12 .

Commitments and payments

3 . The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities .

4 . Budgetary commitments and payments shall be made in accordance with Article 9 (4 ), ( 5 ) and ( 6 ) of
Regulation ( EEC ) No 792/93 .

5 . All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State , which shall also be responsible for refunding any overpaid amounts
to the Commission . Payments shall be made to a single bank account designated by the Member State .
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application .

6 . The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13 .

7 . In accordance with Article 22 of Council Regulation ( EEC ) No 4253/88 , all commitments and
payments shall be in ecus .

8 . Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9 . Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects . Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10 . Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission .

Recovery of undue payments

11 . Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5 .
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
( 3 ) of Council Regulation ( EEC) No 4253/88 . If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.
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Procedure for amending the project decision

12 . Any amendments to the Decision shall be made in accordance with the following procedures:

( a ) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

( b ) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment . The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal . The amendments shall be adopted when the Commission has given
its agreement .

13 . Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change .

Procedure for closing a project

14 . The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision . These may be
amended before they expire in accordance with the procedure in point 12 ( b ) provided that the
extension does not exceed one year . For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year , the procedure in point 12 (a ) shall apply .

15 . If the time limit is not extended , any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument .
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ANNEX V

MONITORING AND ASSESSMENT

1 . The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects . In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support .

A. Monitoring

2 . Monitoring means a system of information on the progress made in implementing the project .
Monitoring shall use financial and, where appropriate , physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I.

3 . The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned reports,
— sample checks .

Monitoring Committee

4 . The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Greece shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required .

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings , shall be adopted by joint agreement between the Member State and the
Commission , not later than three months after the approval of the first project in Greece.

5 . The Committee shall :

( a ) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

( b ) give its opinion on the draft annual reports on implementation referred to in point 6;
(c ) propose , when appropriate, the necessary measure to ensure that the project achieves the objectives

laid down for it;

( d ) ensure publicity for the project ;

(e ) ensure that Community policies are respected, especially environment policy;

( f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee .

In general , the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6 . In accordance with Article 25 (4 ) of Regulation ( EEC ) No 4253/88 , annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision .

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information :

— progress of the project,

— details of any divergence from the implementation plan originally laid down,
— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports , the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it .

The final report , to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought .

Payment of the balance of Community assistance shall be subject to approval of the final report .

Checks

7. Checks may be carried out in accordance with Article 23 (2 ) of Regulation ( EEC ) No 4253/88 by both
the Member State and the Commission . The Member State and the Commission shall immediately
exchange any relevant information concerning the results .

8 . For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure .

9 . The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10 . An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation . The Monitoring Committee shall take into
account this evaluation .

11 . An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.



7. 3 . 94 Official Journal of the European Communities No L 63/45

ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project . The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission , shall mark
the project . These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85% . Appropriate European Community identity
symbols should be used on every panel ,

— the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means . Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

— the Member State concerned shall provide the public with brochures, leaflets and other types of
information . They may use Community channels for the distribution of these brochures and leaflets ,

— from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public . With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected .

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision . It shall also report annually to the Commission on
the information and publicity measures undertaken .

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1 . The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

2 . Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with , it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time .

Following this examination , the Commission may suspend payments of Community funds. In this case ,
it will notify the authority in the Member State responsible for implementation of the project . This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project .

3 . For projects in respect of which the above steps have been taken , the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken .

4 . If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled . Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III .

(') OJ No L 158, 23 . 6 . 1990, p. 56 .
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COMMISSION DECISION

of 15 November 1993

concerning the grant of assistance from the cohesion financial instrument to the following
project in Ireland: Track renewal equipment

No CF: 93/07/65/018

( Only the English text is authentic )

( 94/129/EC )

Whereas the application for assistance contains all the
information required by Article 8 (4 ) of Regulation (EEC )
No 792/93 and satisfies the criteria set out in Article 8
( 3 ) and ( 5 ) of that Regulation;

Whereas the project is a transport infrastructure project
of common interest;

Whereas the project forms part of the master plan for a
trans-European road network;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget of
the European Communities ( 4 ), as last amended by
Council Regulation ( Euratom ECSC, EEC ) No 610/90 ( 5 ),
states that the legal commitments entered into for
measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation ( EEC ) No
792/93 , the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions ,
monitoring and assessment are specified in Annexes III
and IV to this Decision;

Whereas failure to comply with those provisions may
result in suspension or reduction of the assistance granted
pursuant to Article 9 ( 3 ) of Regulation (EEC)
No 792/93 ;

Whereas all the other conditions laid down have been
complied with,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation ( EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument (*), and in particular Article 8 ( 6 ) thereof,

Whereas Article 1 of Regulation ( EEC ) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC )
No 792/93 certain provisions of Titles VI and VII of
Council Regulation ( EEC ) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation ( EEC ) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments ( 2 ) amended by Regulation (EEC )
No 2082/93 ( 3 ), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation ( EEC ) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation ( EEC ) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas on 28 July 1993 Ireland has submitted an
application for assistance from the cohesion financial
instrument for the project track renewal equipment;

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation ( EEC )
No 792/93 ;

HAS ADOPTED THIS DECISION :

Article 1

The project track renewal equipment situated in Ireland
as described in Annex I hereto is hereby approved for the
period from 1 January 1993 to 31 March 1994.

( 1 ) OJ No L 79 , 1 . 4 . 1993 , p. 74 .
( 2 ) OJ No L 374, 31 . 12 . 1988 , p. 1 .
( 3 ) OJ No L 193 , 31 . 7 . 1993 , p. 20 .

(4 ) OJ No L 356, 31 . 12 . 1977, p. 1 .
( 5 ) OJ No L 70 , 16 . 3 . 1990, p. 1 .
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52 and 59 of the EEC Treaty, as well as with Community
law, in particular with the Directives coordinating public
procurement procedures .

2 . This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty .

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto .

Article 2

1 . The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 2 875 000.

2 . The rate of Community assistance granted to the
project shall be fixed at 85% .

3 . The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 2 443 750 .

4 . The contribution is committed from the 1993
budget.

Article 3

1 . Community assistance shall be based on the
financial plan for the project set out in Annex II .

2 . Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation ( EEC )
No 792/93 and as specified in Annex III .

3 . The amount of the first advance payment shall be
fixed at ECU 1 275 000 .

Article 7

The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8

Each Annex to this Decision shall form an integral part
of it .

Article 9

Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI .

Article 10

This Decision is addressed to Ireland .

Article 4

1 . , Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 March 1994 .

2 . Expenditure incurred before 1 January 1993 shall
not be eligible for assistance .

3 . The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1 .

Article 5

1 . The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30 ,

Done at Brussels , 15 November 1993 .

For the Commission

Peter SCHMIDHUBER

Member of the Commission
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ANNEX 1

SUMMARY SHEET

1 . Name of project

Track renewal equipment

2 . Organization responsible for the application

2.1 . Name: Department of Transport, Energy and Communications

2.2 . Address : Kildare Street
Dublin 2
Ireland

3 . Organization responsible for project implementation

3.1 . Name : Iarnrod Eireann

3.2 . Address : Connolly Station , Dublin 1

4 . Location of project

4.1 . Member State : Ireland

4.2 . County: —

5 . Description of project

Purchase of track-laying equipment to facilitate Iarnrod Eireann 's track renewal programme which
involves the replacement of life-expired jointed rails on wooden sleepers with continuous welded rail
on prestressed concrete sleepers .

6 . Objectives

To replace track which is obsolete to allow for faster operating speeds and lower maintenance
costs .

7. Timetable

Start date Completion date

Design studies — —
Land acquisition — —
Main works ... 3 . 1993 ... 3 . 1994

Operational phase ... 3 . 1994

8 . Cost-benefit analysis

The equipment is being purchased to accelerate track renewal on all major rail lines . A Cost-Benefit
Analysis of this purchase alone is not appropriate . However, an analysis of the track renewal
programme by line will be undertaken .

9 . Environmental impact assessment

Not relevant .
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10 . Total costs

'ECU million)

Total costs Expenditure before eligible date (') Total eligible costs

2,875 — 2,875

(') Expenditure incurred after 1 January 1993 is eligible .

ANNEX II

FINANCING PLAN

Project : 93/07/65/018
(ECU '000)

Year Public expenditure Private sector Community
loans

Total
cost (')

Total public
expenditure

National authorities OtherCohesion
instrument

Total Central
govern­

ment

Other

% % % %

1 = 2+11 2=4+6+10 3=2/1 4 5=4/2 6=8+9 7=6/2 8 9 10 11 12=11 /1 13

1993 2 250 2 250 100 1 913 85 338 15 338 125

1994 625 625 100 531 85 94 15 94 195

1995

Total 2 875 2 875 100 2 444 85 432 15 432 320

(') Total eligible cost of project.
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ANNEX I

FINANCIAL IMPLEMENTING PROVISIONS

1 . The financial provisions referred to in Article 9 of Regulation ( EEC ) No 792/93 shall be implemented
as follows :

Community assistance

2 . Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but mayv not exceed the maximum amount stated in the
Decision . A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12 .

Commitments and payments

3 . The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities .

4 . Budgetary commitments and payments shall be made in accordance with Article 9 ( 4 ), ( 5 ) and ( 6 ) of
Regulation ( EEC ) No 792/93 .

5 . All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission . Payments shall be made to a single bank account designated by the Member State .
As a general rule , the Commission shall make payments no later than two months after receipt of a
valid application .

6 . The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision , as amended where appropriate, following the procedures laid down in points 12 and 13 .

7 . In accordance with Article 22 of Council Regulation ( EEC) No 4253/88 , all commitments and
payments shall be in ecus .

8 . Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9 . Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects . Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10 . Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission .

Recovery of undue payments

11 . Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5 .
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
( 3 ) of Council Regulation ( EEC ) No 4253/88 . If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission .
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Procedure for amending the project decision

12 . Any amendments to the Decision shall be made in accordance with the following procedures :

(a ) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission , after consultation with the Member State;

( b ) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment . The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal . The amendments shall be adopted when the Commission has given
its agreement .

13 . Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change .

Procedure for closing a project

14 . The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision . These may be
amended before they expire in accordance with the procedure in point 12 ( b) provided that the
extension does not exceed one year . For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 ( a ) shall apply.

15 . If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument .
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ANNEX V

MONITORING AND ASSESSMENT

1 . The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects . In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

2 . Monitoring means a system of information on the progress made in implementing the project .
Monitoring shall use financial and , where appropriate , physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I.

3 . The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned reports,
— sample checks .

Monitoring Committee

4. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision . The
Committee shall review its implementation at Tegular intervals and, where necessary, propose any
adjustments required .

The composition of the Monitoring Committee, including appointment of its chairman , its operation
and frequency of meetings , shall be adopted by joint agreement between the Member State and the
Commission , not later than three months after the approval of the first project in Ireland.

5 . The Committee shall :

( a ) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

( b ) give its opinion on the draft annual reports on implementation referred to in point 6;

(c ) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d ) ensure publicity for the project;

( e ) ensure that Community policies are respected, especially environment policy;
( f) decide by agreement between the Commission and the Member State any additional

responsibilities of the Committee .

In general , the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6 . In accordance with Article 25 ( 4 ) of Regulation ( EEC ) No 4253/88 , annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision .

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information :

— progress of the project,

— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports , the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it .

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought .

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2 ) of Regulation ( EEC ) No 4253/88 by both
the Member State and the Commission . The Member State and the Commission shall immediately
exchange any relevant information concerning the results .

8 . For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure .

9 . The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10 . An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation . The Monitoring Committee shall take into
account this evaluation .

11 . An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
tompleted .
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project . The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size , to be agreed between the Member State and the Commission , shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85% . Appropriate European Community identity
symbols should be used on every panel ,

— the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means . Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project ,

— the Member State concerned shall provide the public with brochures , leaflets and other types of
information . They may use Community channels for the distribution of these brochures and leaflets ,

— from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public . With regard to environmental projects the provisions of Council
Directive 90/313/EEC ( 1 ) have to be respected .

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision . It shall also report annually to the Commission on
the information and publicity measures undertaken .

ANNEX V

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTFIER
COMMUNITY POLICIES

1 . The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended .

2 . Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time.

Following this examination, the Commission may suspend payments of Community funds . In this case,
it will notify the authority in the Member State responsible for implementation of the project . This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project .

3 . For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

4 . If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with , and that corrective measures have not been taken by
the Member State , the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 1 1 of Annex III .

(') OJ No L 158, 23 . 6 . 1990, p. 56 .
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COMMISSION DECISION

of 24 November 1993

concerning the grant of assistance from the cohesion financial instrument to the following
project in Ireland: Belview Port access road

No CF: 93/07/65/004

( Only the English text is authentic)

( 94/130/EC

Whereas the application for assistance contains all the
information required by Article 8 ( 4 ) of Regulation ( EEC)
No 792/93 and satisfies the criteria set out in Article 8
( 3 ) and ( 5 ) of that Regulation;

Whereas the project is a transport infrastructure project
of common interest;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget of
the European Communities ( 4 ), as last amended by
Council Regulation ( Euratom ECSC, EEC ) No 610/90 ( 5 ),
states that the legal commitments entered into for
measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted ;

Whereas pursuant to Article 9 of Regulation ( EEC ) No
792/93 , the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision;

Whereas failure to comply with those provisions may
result in suspension or reduction of the assistance granted
pursuant to Article 9 ( 3 ) of Regulation ( EEC)
No 792/93;

Whereas all the other conditions laid down have been
complied with,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation ( EEC ) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), and in particular Article 8 ( 6 ) thereof,

Whereas Article 1 of Regulation ( EEC ) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation ( EEC ) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation ( EEC ) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments ( 2 ), as amended by Regulation (EEC)
No 2082/93 ( 3 ), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation ( EEC ) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation ( EEC ) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operation of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas on 2 June 1993 Ireland has submitted an
application for assistance from the cohesion financial
instrument for the Belview Port access road project;

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93 ;

HAS ADOPTED THIS DECISION :

Article 1

The Belview Port access road project situated in Ireland
as described in Annex I hereto is hereby approved for the
period from 1 January 1993 to 31 March 1994.

0 ) OJ No L 79 , 1 . 4 . 1993 , p. 74 .
( 2 ) OJ No L 374, 31 . 12 . 1988 , p. 1 .
( 3 ) OJ No L 193 , 31 . 7. 1993 , p. 20 .

(4 ) OJ No L 356 , 31 . 12 . 1977, p. 1 .
( s ) OJ No L 70, 16 . 3 . 1990, p . 1 .
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52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures .

2 . This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto .

Article 2

1 . The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 3 337 000.

2 . The rate of Community assistance granted to the
project shall be fixed at 85% .

3 . The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 2 836 450 .

4 . The contribution is committed from the 1993
budget.

Article 3

1 . Community assistance shall be based on the
financial plan for the project set out in Annex II .

2 . Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC )
No 792/93 and as specified in Annex III .

3 . The amount of the first advance payment shall be
fixed at ECU 1 589 500 .

Article 7

The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8

Each Annex to this Decision shall form an integral part
of it.

Article 9

Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI.

Article 10

This Decision is addressed to Ireland .

Article 4

1 . Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 March 1994 .

2 . Expenditure incurred before 1 January 1993 shall
not be eligible for assistance .

3 . The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1 .

Article 5

1 . The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,

Done at Brussels , 24 November 1993 .

For the Commission

Peter SCHMIDHUBER

Member of the Commission
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ANNEX I

SUMMARY SHEET

1 . Name of project

Belview Port access road

2 . Organization responsible for the application

2.1 . Name: Department of the Environment Department of the Marine

2.2 . Address : O'Connell Bridge House Leeson Lane
Dublin 2 Dublin 2
Irland Irland

3 . Organization responsible for project implementation

3.1 . Name: Kilkenny County Council and Waterford Harbour Commissioners

3.2 . Address : Johns Green , Kilkenny

4 . Location

4.1 . Member State : Ireland

4.2 . County: County Kilkenny

5 . Description of project

Provision of 3 km of new national primary road between the N 25 Rosslare to Cork road
( Euroroute 30 ) and the new container terminal for Waterford port at Belview.

6 . Objectives

The construction ot this intermodal connection will improve accessibility to the new container terminal
for Waterford port at Belview, particularly for commercial users . This port is a major port for LO/LO
traffic to the UK and continental Europe.

7 . Timetable

Start date Completion date

Design studies 1.1 . 1990 1.1 . 1993
Land acquisition 1 . 6 . 1992 1 . 6 . 1994
Main works 1 . 6 . 1993 31 . 3 . 1994

Operational phase • 1.4 . 1994

8 . Cost-benefit analysis

A cost-benefit analysis of the proposal shows an internal rate of return of 8% .

9 . Environmental impact assessment

In accordance with the provisions of the European Communities ( Environmental Impact Assessment )
Regulations 1989 , which transpose Council Directive 85/337/EEC (') into Irish law for road projects
other than motorways, an environmental impact assessment was not required for this project .

(') OJ No L 175, 5 . 7. 1985 , p. 40 .
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However, the project proposal states that the road will be located in open country remote from most
dwellings and therefore the impact of increased levels of noise, severance and pollution on surrounding
areas will be small and will be more than offset by a reduction in the noise, severance and pollution levels
affecting people living and working along the existing port access roads . A landscape and planting
programme will be undertaken along the route . The impact on flora and fauna will be minimal . A number
of archaeological sites have been identified in the vicinity of the road connection; any sites affected will be
examined beforehand .

10 . Total costs

fF.CJJ millinft )

Total costs Expenditure before eligible date (') Total eligible costs

3,477 0,14 3,377

{ ) Expenditure incurred after 1 January 1993 is eligible .

ANNEX II

FINANCING PLAN

'roject : 93/07/65/004
(ECU '000)

Yeai Public expenditureTotal
cost (')

private sector Community
loans

National authorities OtherTotal public
expenditure

Cohesion
instrument

Total OtherCentral
govern­

ment

% % % %
1=2+11 2=4+6+10 3=2/1 4 5=4/2 6=8+9 7=6/2 8 9 10 11 12=11/1 13

1993 2 805 2 805 100 2 384 85 281 10 281 140 93

1994 532 532 100 452 85 53 10 53 27 18

1995

Total 3 337 3 337 100 2 836 85 334 10 334 167 111

(') Total eligible cost of project .
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ANNEX III

FINANCIAL IMPLEMENTING PROVISIONS

1 . The financial provisions referred to in Article 9 of Regulation ( EEC ) No 792/93 shall be implemented
as follows :

Community assistance

2 . Community assistance shall be expressed as a percentage of eligible expenditure . If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision . A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12 .

Commitments and payments

3 . The Member State shall undertake to ensure that, for the project to which this Decision relates , all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities .

4 . Budgetary commitments and payments shall be made in accordance with Article 9 ( 4 ), ( 5 ) and ( 6 ) of
Regulation ( EEC ) No 792/93 .

5 . All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State , which shall also be responsible for refunding any overpaid amounts
to the Commission . Payments shall be made to a single bank account designated by the Member State .
As a general rule , the Commission shall make payments no later than two months after receipt of a
valid application .

6 . The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision , as amended where appropriate, following the procedures laid down in points 12 and 13 .

7 . In accordance with Article 22 of Council Regulation ( EEC ) No 4253/88 , all commitments and
payments shall be in ecus .

8 . Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency .

9 . Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects . Each month the Commission shall inform the Member States of the rate to be used for that
purpose .

10 . Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission .

Recovery of undue payments

11 . Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5 .
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
( 3 ) of Council Regulation ( EEC ) No 4253/88 . If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission .
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Procedure for amending the project decision

12 . Any amendments to the Decision shall be made in accordance with the following procedures :

( a ) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission , after consultation with the Member State;

( b ) in the case of other amendments , the Member State shall send the Commission a proposal for
amendment . The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal . The amendments shall be adopted when the Commission has given
its agreement.

13 . Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change .

Procedure for closing a project

14 . The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision . These may be
amended before they expire in accordance with the procedure in point 12 ( b) provided that the
extension does not exceed one year . For that purpose , the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment . Where the extension
exceeds one year, the procedure in point 12 ( a ) shall apply.

15 . If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument .
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ANNEX IV

MONITORING AND ASSESSMENT

1 . The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects . In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support .

A. Monitoring

2 . Monitoring means a system of information on the progress made in implementing the project .
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I.

3 . The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned reports,
— sample checks .

Monitoring Committee

4 . The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision . The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

5 . The Committee shall :

(a ) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

( b ) give its opinion on the draft annual reports on implementation referred to in point 6;
(c ) propose, when appropriate , the necessary measure to ensure that the project achieves the objectives

laid down for it;

(d ) ensure publicity for the project;
(e ) ensure that Community policies are respected, especially environment policy;
( f) decide by agreement between the Commission and the Member State any additional

responsibilities of the Committee .

In general , the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6 . In accordance with Article 25 ( 4 ) of Regulation ( EEC ) No 4253/88 , annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project . The report
shall contain the following information:

— progress of the project,

— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them .
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it .

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report .

Checks

7 . Checks may be carried out in accordance with Article 23 (2 ) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission . The Member State and the Commission shall immediately
exchange any relevant information concerning the results .

8 . For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure .

9 . The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10 . An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation . The Monitoring Committee shall take into
account this evaluation .

11 . An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed .
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project . The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size , to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 % . Appropriate European Community identity
symbols should be used on every panel ,

— the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means . Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

— the Member State concerned shall provide the public with brochures, leaflets and other types of
information . They may use Community channels for the distribution of these brochures and leaflets ,

— from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public . With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected .

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken .

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1 . The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended .

2 . Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time .

Following this examination , the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

3 . For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken .

4 . If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with , and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled . Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III .

(') OJ No L 158 , 23 . 6 . 1990, p. 56 .
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COMMISSION DECISION

of 24 November 1993

concerning the grant of assistance from the cohesion financial instrument to the following
project in Ireland: Rail crossings at Belview Port

No CF: 93/07/65/012

(Only the English text is authentic )

( 94/13 1 /EC )

Whereas the application for assistance contains all the
information required by Article 8 ( 4 ) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
( 3 ) and ( 5 ) of that Regulation;

Whereas the project is a transport infrastructure project
of common interest;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget of
the European Communities ( 4), as last amended by
Council Regulation (Euratom ECSC, EEC) No 610/90 ( s ),
states that the legal commitments entered into for
measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC) No
792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision;

Whereas failure to comply with those provisions may
result in suspension or reduction of the assistance granted
pursuant to Article 9 ( 3 ) of Regulation (EEC)
No 792/93;

Whereas all the other conditions laid down have been
complied with,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation ( EEC ) No 792/93
. of 30 March 1993 establishing a cohesion financial

instrument (*), and in particular Article 8 ( 6 ) thereof,

Whereas Article 1 of Regulation (EEC ) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation ( EEC )
No 792/93 certain provisions of Titles VI and VII of
Council Regulation ( EEC ) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments ( 2 ), as amended by Regulation ( EEC )
No 2082/93 ( 3 ), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation ( EEC ) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas on 28 July 1993 Ireland has submitted an
application for assistance from the cohesion financial
instrument for the project rail crossings at Belview Port;

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC )
No 792/93 ;

HAS ADOPTED THIS DECISION:

Article 1

The project rail crossings at Belview Port situated in
Ireland as described in Annex I hereto is hereby approved
for the period from 1 July 1993 to 31 January 1994 .

(') OJ No L 79 , 1 . 4 . 1993 , p. 74 .
( 2 ) OJ No L 374, 31 . 12 . 1988 , p. 1 .
( 3 ) OJ No L 193 , 31 . 7 . 1993 , p. 20.

(4 ) OJ No L 356, 31 . 12 . 1977, p. 1 .
( 5 ) OJ No L 70, 16 . 3 . 1990, p. 1 .



7 . 3 . 94 Official Journal of the European Communities No L 63/65

52 and 59 of the EEC Treaty, as well as with Community
law, in particular with the Directives coordinating public
procurement procedures.

2 . This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto .

Article 2

1 . The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 725 000 .

2 . The rate of Community assistance granted to the
project shall be fixed at 85% .

3 . The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 616 250 .

4. The contribution is committed from the 1993
budget.

Article 3

1 . Community assistance shall be based on the
financial plan for the project set out in Annex II .

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC )
No 792/93 and as specified in Annex III .

3 . The amount of the first advance payment shall be
fixed at ECU 308 267.

Article 7

The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8

Each Annex to this Decision shall form an integral part
of it .

Article 9

Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI .

Article 10

This Decision is addressed to Ireland.

Article 4

1 . Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than the 31 January 1994 .

2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3 . The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1 .

Article 5

1 . The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30 ,

Done at Brussels , 24 November 1993 .

For the Commission

Peter SCHMIDHUBER

Member of the Commission
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ANNEX I

SUMMARY SHEET

1 . Name of project

Rail crossings at Belview Port

2 . Organization responsible for the application

2.1 . Name: Department of the Environment

2.2 . Address : O'Connell Bridge House
Dublin 2
Ireland

3 . Organization responsible for project implementation

3.1 . Name: Waterford Harbour Commissioners

3.2 . Address : Harbour House
Georges Street
County Waterford

4 . Location of project

4.1 . Member State : Ireland

4.2. County: County Waterford

5 . Description of project

The project contains two rail crossings at Belview Harbour, Waterford, in order to achieve maximum
flexibility for operational purposes . The Harbour Commissioners intend to provide an automatic level
crossing to cross the Waterford—Rosslare rail line at Belview. The crossing will be located at the
upstream end of the container terminal . Access to the crossing will be via the new access road
( 93/07/65/004 Cohesion financial instrument project ). The Commissioners plan as well to construct a
two lane bridge over the Waterford—Rosslare rail line at Belview Port . The bridge will be located at
the downstream end of the portal development presently under construction . Access to the bridge from
the landside will be via proposed industrial estate roads.

6 . Objectives

.The project will provide better access to Belview Harbour . These two alternative accesses to the port
are essential for the safe and efficient operation of the port .

7. Timetable

Start date Completion date

Design studies — —
Land acquisition — —
Main works July 1993 January 1994
Operational phase February 1994

8 . Cost-benefit analysis

The principal beneficial impacts of the proposed crossings will be generated in the long term. There
will be savings in terms of travel times and improved safety .
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9 . Environmental impact assessment

In accordance with the provisions of the European Communities ( Environmental Impact Assessment )
Regulations 1989, which transpose Council Directive 85/33 7/EEC (') into Irish law, an Environmental
impact assessment has been completed . All conditions laid down by the planning process are being
complied with.

10 . Total costs

(ECU million)

Total costs Expenditure before eligible date (') Total eligible costs

0,725 — 0,725

') Expenditure incurred after 1 January 1993 is eligible.

ANNEX II

FINANCING PLAN

Pro ect: 93/07/65/012

(ECU '000)

Year Public expenditure Private sectorTotal
cost (V

Community
loans

Total public
expenditure

Cohesion
instrument

National authorities

Total Central
govern­

ment

Other

Other
(Waterford
Harbour
Commis­
sioners )

% % % %

1=2+11 2=4+6+10 3=2/1 4 5=4/2 6=8+9 7=6/2 8 9 10 11 12=11/1 13 ;

1993 544 544 100 462 85 82

1994 181 181 100 154 85 27

1995

Total 725 725 100 616 85 109

(') Total eligible cost of project.

(') OJ No L 175, 5 . 7. 1985 , p. 40 .
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ANNEX 111

FINANCIAL IMPLEMENTING PROVISIONS

1 . The financial provisions referred to in Article 9 of Regulation ( EEC ) No 792/93 shall be implemented
as follows :

Community assistance

2 . Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision . A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12 .

Commitments and payments

3 . The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities .

4 . Budgetary commitments and payments shall be made in accordance with Article 9 ( 4 ), ( 5 ) and ( 6 ) of
Regulation ( EEC ) No 792/93 .

5 . All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission . Payments shall be made to a single bank account designated by the Member State.
As a general rule , the Commission shall make payments no later than two months after receipt of a
valid application .

6 . The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan , including the schedule of expenditure , annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13 .

7 . In accordance with Article 22 of Council Regulation ( EEC ) No 4253/88 , all commitments and
payments shall be in ecus .

8 . Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9 . Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects . Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10 . Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission .

Recovery of undue payments

11 . Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5 .
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
( 3 ) of Council Regulation ( EEC ) No 4253/88 . If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission .
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Procedure for amending the project decision

12 . Any amendments to the Decision shall be made in accordance with the following procedures :

( a ) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission , after consultation with the Member State ;

( b ) in the case of other amendments , the Member State shall send the Commission a proposal for
amendment . The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal . The amendments shall be adopted when the Commission has given
its agreement.

13 . Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change .

Procedure for closing a project

14 . The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision . These may be
amended before they expire in accordance with the procedure in point 12 ( b ) provided that the
extension does not exceed one year . For that purpose , the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment . Where the extension
exceeds one year, the procedure in point 12 ( a ) shall apply.

15 . If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.



No L 63/70 Official Journal of the European Communities 7. 3 . 94

ANNEX IV

MONITORING AND ASSESSMENT

1 . The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects . In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support .

A. Monitoring

2 . Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and , where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I.

3 . The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned reports,
— sample checks .

Monitoring Committee

4 . The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required .

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings , shall be adopted by joint agreement between the Member State and the
Commission , not later than three months after the approval of the first project in Ireland .

5 . The Committee shall :

( a ) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

( b ) give its opinion on the draft annual reports on implementation referred to in point 6;

(c ) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

( d ) ensure publicity for the project ;

(e ) ensure that Community policies are respected, especially environment policy;

( f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee .

In general , the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6 . In accordance with Article 25 (4 ) of Regulation ( EEC ) No 4253/88 , annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision .

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 1 5 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project ,

— details of any divergence from the implementation plan originally laid down,
— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it .

The final report , to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought .

Payment of the balance of Community assistance shall be subject to approval of the final report .

Checks

7. Checks may be carried out in accordance with Article 23 (2 ) of Regulation ( EEC) No 4253/88 by both
the Member State and the Commission . The Member State and the Commission shall immediately
exchange any relevant information concerning the results .

8 . For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure .

9 . The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10 . An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation .

11 . An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project . The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size , to be agreed between the Member State and the Commission, shall mark
the project . These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85% . Appropriate European Community identity
symbols should be used on every panel ,

— the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means . Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

— the Member State concerned shall provide the public with brochures, leaflets and other types of
information . They may use Community channels for the distribution of these brochures and leaflets ,

— from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public . With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected .

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision . It shall also report annually to the Commission on
the information and publicity measures undertaken.

ANNEX V

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1 . The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

2 . Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with , it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time.

Following this examination , the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project . This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project .

3 . For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken .

4 . If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III .

(') OJ No L 158 , 23 . 6 . 1990, p. 56 .
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