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(Acts whose publication is obligatory)

COMMISSION REGULATION (EC) No 1152/94
of 20 May 1994

amending Regulation (EEC) No 886/87 on the notification by the Member States
to the Commission of the information relating to imports of dessert apples

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1035/72
of 18 May 1972 on the common organization of the
market in fruit and vegetables ('), as last amended by
Regulation (EC) No 3669/93 (3), and in particular Article
38 (1) thereof,

Whereas Commission Regulation (EEC) No 886/87 (%), as
last amended by Regulation (EEC) No 1517/89 (*), stipu-
lates the notifications which the Member States must
forward to the Commission to monitor imports of dessert
apples ; whereas the tariff description of the products in
question should be adapted to take account of the new
tariff designation of products introduced by Commission
Regulation (EEC) No 2505/92 of 14 July 1992 amending
Annexes I and II to Council Regulation (EEC) No
2658/87 on the tariff and statistical nomenclature and on
the Common Customs Tariff (), which contains the
combined nomenclature currently in force;

Whereas this Regulation should apply from the date of
entry into force of Regulation (EEC) No 2505/92;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Fruit and Vegetables,

HAS ADOPTED THIS REGULATION :

Article 1

In Article 1 of Regulation (EEC) No 886/87, the first
subparagraph is replaced by the following :

“The Member States shall notify to the Commission,
by country of origin, the quantities and values of the
dessert apples falling within CN codes 0808 10 31,
0808 10 33, 0808 1039, 0808 1051, 0808 10 53,
0808 10 59, 0808 10 81, 0808 10 83 and 0808 10 89
which have been released for free circulation.’

Article 2

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the
European Communities.

It will be applicable from 1 January 1993.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 20 May 1994.

() OJ No L 118, 20. 5. 1972, p. 1.
() O] No L 338, 31. 12. 1993, p. 26.
() OJ No L 85, 28. 3. 1987, p. 16.
() O] No L 148, 1. 6. 1989, p. 52.
() OJ No L 267, 14. 9. 1992, p. 1.

For the Commission
René STEICHEN

Member of the Commission
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COMMISSION REGULATION (EC) No 1153/94
of 20 May 1994

on the opening of an invitation to tender for the sale of olive oil held by the
Spanish intervention agency

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation No 136/66/EEC of
22 September 1966 on the establishment of a common
organization of the market in oils and fats('), as last
amended by Regulation (EC) No 3179/93 (3), and in parti-
cular Article 12 (4) thereof,

Whereas Article 2 of Council Regulation (EEC)
No 2754/78(), as amended by Regulation (EEC)
No 2203/90 (*), provides that olive oil held by the inter-
vention agencies is to be put up for sale by tender;

Whereas, pursuant to Article 12 (1) of Regulation (EEC)
No 136/66/EEC, the Spanish intervention agency holds
certain quantities of olive oil ;

Whereas Commission Regulation (EEC) No 2960/77 (%),
as last amended by Regulation (EEC) No 3818/85 (¥, lays
down the conditions for the sale by tender on the
Community market and for export of olive oil ; whereas
the situation on the market in olive oil is at present
favourable for the sale of part of the said oil ;

Whereas in the present situation of the market in virgin
olive oil where supply is low compared with demand and
in order to provide the greatest possible number of opera-
tors with minimum supplies for their immediate needs, it
should be stipulated that an operator may only submit
tenders up to a given quantity ;

‘Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Oils and Fats,

HAS ADOPTED THIS REGULATION:

Article 1

The Spanish intervention agency, ‘Servicio Nacional de
Productos Agrarios’, hereinafter referred to as ‘Senpa’ shall
open an invitation to tender in accordance with this

() OJ No 172, 30. 9. 1966, p. 3025/66.
) OJ No L 285, 20. 11. 1993, p. 9.
() OJ No L 331, 28. 11. 1978, p. 13.
() OJ No L 201, 31. 7. 1990, p. S.

() OJ No L 348, 30. 12. 1977, p. 46.
(9 OF No L 368, 31. 12. 1985, p. 20.

Regulation and Regulation (EEC) No 2960/77 for the sale
on the Community market of approximately 14 000
tonnes of olive oil of qualities other than extra virgin
olive oil.

Notwithstanding Article 5 (2) of Regulation (EEC)
No 2960/77, Senpa shall, where the quantity of oil in a
container exceeds 500 tonnes, be authorized to establish
several lots with part only of that oil.

Article 2

The notice of invitation to tender shall be published on
27 May 1994. '

Particulars of the lots of oil offered for sale and of the
places where they are stored shall be displayed at the
central office of Senpa, calle Beneficencia 8, Madrid
28004, Spain.

A copy of the notice of invitation to tender shall be sent
without delay to the Commission.

Article 3

The tenders must reach Senpa, calle Beneficencia 8,
Madrid 28004, Spain, not later than 2 p.m. (local time) on
9 June 1994. Tenders shall be admissible only if they are
submitted by a natural or legal person engaged in activity
in olive oil and entered in that status as at 31 December
1993 in a public register of a Member State.

No tenderer may submit a tender for a quantity in excess
of 2000 tonnes.

Article 4

1. In the case of lampante virgin olive oil, tenders shall
be submitted for an oil of 3° acidity.

2.  Where the oil awarded has a different degree of
acidity from that for which the tender was submitted, the
price to be paid shall be equal to the price tendered,
increased or reduced in accordance with the scale below :

— up to 3° acidity:

increase of ECU 0,32 for each tenth of a degree of
acidity below 3°,
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— above 3° up to 5° acidity:
reduction of ECU 0,32 for each tenth of a degree of
acidity above 3°,

— above 5° acidity:
additional reduction of ECU 0,35 for each tenth of a
degree of acidity above 5°.

Article 5

Not later than three days after the expiry of the time limit
laid down for the submission of tenders, Senpa shall send
the Commission a list, without mentioning names, stating
the highest tender received for each lot put up for sale.

Article 6

The minimum selling price per 100 kilograms of oil shall
be fixed, in accordance with the procedure laid down in
Article 38 of Regulation No 136/66/EEC, on the basis of
the tenders received, not later than the 10th working day
after the expiry of each final date laid down for the
submission of tenders. The decision fixing the minimum

selling price shall be notified forthwith to the Member
State concerned.
Article 7

The olive oil shall be sold by Senpa not later than the
fifth working day after the date of notification of the deci-
sion referred to in Article 6.

Senpa shall supply the agencies responsible for storage
with a list of the lots remaining unsold.
Article 8
The security referred to in Article 7 of Regulation (EEC)
No 2960/77 shall be ECU 18 per 100 kilograms.
Article 9
The storage charge referred to in Article 15 of Regulation
(EEC) No 2960/77 shall be ECU 3 per 100 kilograms.
Article 10

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States,

Done at Brussels, 20 May 1994.

For the Commission
René STEICHEN

Member of the Commission
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COMMISSION REGULATION (EC) No 1154/94
of 20 May 1994

on the adjustment of certain export refunds fixed in advance in the cereals sector

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92
of 30 June 1992 on the common organization of the
market in cereals ('), as last amended by Regulation (EEC)
No 2193/93 (3, and in particular Article 13 thereof,

Whereas, pursuant to Article 13 (4) of Regulation (EEC)
No 1766/92, in respect of certain products in the cereals
sector, the rate of refund valid on the date on which an
application for an export licence is lodged, adjusted in
line with the threshold price in effect during the month
in which the products are exported, is to apply to exports
carried out during the period of validity of that licence
upon application by the exporter, to be lodged at the
same time as the application for the licence;

Whereas certain advance-fixing certificates applied for
before the end of the 1993/94 marketing year may be
used during the 1994/95 marketing year;

Whereas appropriate arrangements should be introduced
to allow an adjustment of refunds upon application by the
exporter before customs export formalities are completed ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION :

Article 1

1. In respect of the products referred to in Article 1 (1)
(@) and (b) of Regulation (EEC) No 1766/92, export

refunds fixed in advance between 5 May and 30 June
1994 shall be adjusted in accordance with paragraph 2
upon application by exporters, where completion of the
customs export formalities will take place after 30 June
1994.

2.  Export refunds shall be increased by the difference .
as expressed in ECU per tonne between the threshold
price applying in the last month of the 1993/94 mar-
keting year and the threshold price applying in the
first month of the 1994/95 marketing year.

3. Applications under paragraph 1 shall be submitted
only by the holders of the export licences concerned to
the Member State which has issued them and before
customs export formalities in respect of the quantities
concerned have been completed.

The said Member State shall enter the adjustment to be
applied in box 22 of the relevant export licence and place
its stamp thereon.

The Member States shall inform the Commission
immediately of the quantities of products covered by
applications made under paragraph 1.

Article 2

This Regulation shall enter into force on the day of its
pubblication in the Official Journal of the European
Communities. ’

I shall apply with effect from 5 May 1994.

‘This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 20 May 1994.

() OJ No L 181, 1. 7. 1992, p. 21.
() OJ No L 196, 5. 8. 1993, p. 22.

For the Commission
René STEICHEN

Member of the Commission
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COMMISSION REGULATION (EC) No 1155/94
of 20 May 1994

amending Regulation (EEC) No 610/77 on the determination of prices of adult
bovine animals on representative Community markets and the survey of prices
of certain other cattle in the Community

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 805/68 of
27 June 1968 on the common organization of the market
in beef and veal ("), as last amended by Regulation (EC)
No 1096/94 (%), and in particular Article 12 (7) thereof,
and Article 25 thereof,

Whereas the information available on the trend in cattle
numbers indicates that the coefficients used in calculating
the price of adult bovine animals on the representative
markets of the Community should be adjusted ;

Whereas Annex I to Commission Regulation (EEC) No
610/77 (}), as last amended by Regulation (EEC) No
1460/93 (%), should therefore be amended ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Beef and Veal,

HAS ADOPTED THIS REGULATION :

Article 1
Annex I to Regulation (EEC) No 610/77 is replaced by
the Annex hereto.

Article 2

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the
European Communities.

It shall apply for the purposes of calculating the levies in
force from 4 July 1994.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 20 May 1994.

() OJ No L 148, 28. 6. 1968, p. 24.
() OJ No L 121, 12. 5. 1994, p. 9.
@) OJ No L 77, 25. 3. 1977, p. 1.

() OJ No L 143, 15. 6. 1993, p. 5.

For the Commission
René STEICHEN

Member of the Commission
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Germany
Belgium
Denmark
Spain

France
Greece
Ireland

Italy
Luxembourg
Netherlands
Portugal
United Kingdom

ANNEX

‘ANNEX I

Coefficients to be used in calculating the price on the representative Community markets
for adult bovine animals

20,2
40
2,7

25,5
0,8
8,0
9,7
0,2
59
1,7

15,0°
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COMMISSION REGULATION (EC) No 1156/94
of 20 May 1994

on the sale at a price fixed in advance of unprocessed dried grapes to distillation
industries

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty’ establishing the European
Community, '

Having regard to Council Regulation (EEC) No 1206/90
of 7 May 1990 laying down general rules for the system of
production aid for processed fruit and vegetables ('), as
amended by Regulation (EEC) No 2202/90 (3, and in
particular Article 6 (2) thereof,

Having regard to Commission Regulation (EEC) No
913/89 of 10 April 1989 on the sale of unprocessed dried
grapes by storage agencies for the manufacture of alco-
hol (), and in particular Article 5 thereof,

Whereas Article 6 (2) of Commission Regulation (EEC)
No 626/85 of 12 March 1985 on the purchasing, selling
and storage of unprocessed dried grapes and figs by
storage agencies (*), as last amended by Regulation (EEC)
No 3601/90 (%), provides that products intended for
specific uses shall be sold at prices fixed in advance or
determined by an invitation to tender;

Whereas the aforementioned Commission Regulation
(EEC) No 913/89 provides that unprocessed dried grapes
may be sold at a price fixed in advance to distillation
industries ;

Whereas a storage agency is holding roughly 19 tonnes of
unprocessed dried grapes from the 1991 harvest ; whereas
these products cannot find outlets for direct human
consumption ; whereas the products should be offered to
the distillation industries ;

Whereas the selling price should be fixed in such a way
that disturbance of the Community market in alcohol and
spirituous beverages is avoided ;

Whereas the amount of the processing security provided
for in Article 2 (2) of Regulation (EEC) No 913/89 should
be fixed, taking into consideration the difference between

() OJ No L 119, 11. 5. 1990, p. 74.
(& OJ No L 201, 31. 7. 1990, p. 4.
() OJ No L 97, 11. 4. 1989, p. 5.
(9 OJ No L 72, 13. 3. 1985, p. 7.
() OJ No L 350, 14. 12. 1990, p. 54.

the normal market price for dried grapes and the selling
price fixed by this Regulation;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for products processed from Fruit and
Vegetables,

HAS ADOPTED THIS REGULATION :

Article 1

1. The storage agency referred to in the Annex shall
proceed to the sale of approximately 19 tonnes of sultanas
from the 1991 harvest, in accordance with Regulations
(EEC) No 626/85 and (EEC) No 913/89 at a price of ECU
8,3 per 100 kilograms net.

2.  The processing security referred to in Article 2 (2) of
Regulation (EEC) No 913/89 shall be ECU 7,77 per 100
kilograms net.

Article 2

1. Purchase applications must be lodged in writing
with the storage agency at the headquarters of the
YDAGEP, 241 Acharnon Street, Athens, hereinafter
referred to as the ‘competent authority’.

2.  Details of quantities and storage locations may be
obtained by interested parties at the address given in the
Annex.

Article 3

The storage agency shall notify the competent authority
on a daily basis of the applications and quantities deemed
acceptable under Article 8 (1) of Regulation (EEC) No
626/85. For this purpose, the said authority shall approve
the purchase applications before acceptance.

Article 4

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 20 May 1994.

For the Commission
René STEICHEN

Member of the Commission

ANNEX

The storage agency referred to in Article 1 of this Regulation

Enosis Georgicon Sineterismon Iracliou Crete, Iraclio Crete, Greece.
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COMMISSION REGULATION (EC) No 1157/94
of 20 May 1994

amending Regulation (EEC) No 1728/92 laying down detailed rules for
implementation of the specific arrangements for the supply of cereal products to
the Canary Islands and establishing the forecast supply balance

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1601/92
of 15 June 1992 concerning specific measures for the
Canary Islands relating to certain agricultural products ('),
as last amended by Commission Regulation (EEC) No
1974/93 (%), and in particular Article 3 (4) thereof,

Whereas Commission Regulation (EEC) No 1695/92 (),
as last amended by Regulation (EEC) No 2596/93 (%), lays
down common detailed rules for the implementation of
the specific arrangements for the supply of certain agri-
cultural products to the Canary Islands;

Whereas Commission Regulation (EEC) No 1728/92 (%),
as last amended by Regulation (EEC) No 2300/93 (%),
establishes, pursuant to Article 2 of Regulation (EEC) No
1601/92, the forecast supply balance for cereal products
for the Canary Islands; whereas the balance allows for
interchange of the quantities determined for certain of
the products concerned and, if necessary, for an increase
during the year in the overall quantity determined;

whereas, in the light of experience and in order to meet
requirements in the Canary Islands, it is necessary to
adjust the forecast supply balance ; whereas the Annex to
Regulation (EEC) No 1728/92 should therefore be
amended ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION :

Article 1
The Annex to Regulation (EEC) No 1728/92 is hereby
replaced by the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 20 May 1994.

() OJ No L 173, 27. 6. 1992, p. 13.
() OF No L 180, 23. 7. 1993, p. 26.
() O] No L 179, 1. 7. 1992, p. 1.

() OJ No L 238, 23. 9. 1993, p. 24.
() OJ No L 179, 1. 7. 1992, p. 104.
() OJ No L 208, 19. 8. 1993, p. 21.

For the Commission
René STEICHEN

Member of the Commission
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ANNEX

CEREALS SUPPLY BALANCE FOR THE CANARY ISLANDS FOR THE 1993/94 MARKETING

YEAR
(tonnes)
Product CN code Canary Islands
Common wheat 1001 154 000
Durum wheat 1001 10 - 4000
Barley 1003 19 000
QOats 1004 1 000
Maize 1005 180 000
Durum wheat meal 1103 11 50 4 300
Maize meal 110313 20 000
Meal of other cereals 1103 19 1200
Pellets . 1103 21 to 1103 29 1 500
Malt 1107 16 500
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COMMISSION REGULATION (EC) No 1158/94
of 20 May 1994

correcting Regulation (EC) No 1082/94 on a special intervention measure for
barley in Spain

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92
of 30 June 1992 on the common organization of the
matket in cereals (), as last amended by Commission
Regulation (EEC) No 2193/93 (3, and in particular Article
6 (2) thereof,

Whereas Commission Regulation (EC) No' 1082/94 (%)
opens an invitation to tender for the export of 300 000
tonnes of barley;

Whereas the purpose of Regulation (EC) No 1082/94 is to
allow the barley to be exported during the 1994/95
marketing year ; whereas the licences issued in connec-
tion with this invitation to tender should accordingly be
valid only from 1 July 1994;

Whereas, as a result of an error, the text of Regulation
(EC) No 1082/94 does not correspond to the measures

submitted for the opinion of - the Management
Committee ; whereas the Regulation in question should
therefore be corrected,

HAS ADOPTED THIS REGULATION :

Article 1

The following subparagraph is hereby added to Article 6
(2) of Regulation (EC) No 1082/94 :

‘However, licences issued before 1 July 1594 ma'y be
used only from that date.

Article 2
This Regulation shall enter into force on the day of its

publication in the Official Journal of the European
Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 20 May 1994.

() OJ No L 181, 1. 7. 1992, p. 2L.
% OJ No L 196, 5. 8. 1993, p. 22.
() OJ No L 120, 11. 5. 1994, p. 24.

For the Commission
René STEICHEN

Member of the Commission
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COMMISSION REGULATION (EC) No 1159/94
of 20 May 1994

on the supply of cereals as food aid

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community, ’

Having regard to Council Regulation (EEC) No 3972/86
of 22 December 1986 on food-aid policy and food-aid
management ('), as last amended by Regulation (EEC)
No 1930/90 (3, and in particular Article 6 (1) (c) thereof,

Whereas Council Regulation (EEC) No 1420/87 of 21
May 1987 laying down implementing rules for Regulation
(EEC) No 3972/86 on food-aid policy and food-aid
management () lays down the list of countries and organ-
izations eligible for food-aid operations and specifies the
general criteria on the transport of food aid beyond the
fob stage ;

Whereas, following the taking of a number of decisions

on the allocation of food aid, the Commission has
allocated to certain beneficiaries 22 496 tonnes of cereals ;

Whereas it is necessary to make these supplies in
accordance with the rules laid down by Commission
Regulation (EEC) No 2200/87 of 8 July 1987 laying down
general rules for the mobilization in the Community of
products to be supplied as Community food aid (*), as
amended by Regulation (EEC) No 790/91 (%) ; whereas it

is necessary to specify the time limits and conditions of
supply and the procedure to be followed to determine the
resultant costs,

HAS ADOPTED THIS REGULATION :

Article 1

Cereals oil shall be mobilized in the Community, as
Community food aid for supply to the recipient listed in
the Annex, in accordance with Regulation (EEC) No
2200/87 and under the conditions set out in the Annex.
Supplies shall be awarded by the tendering procedure.

The successful tenderer is deemed to have noted and
accepted all the general and specific conditions
applicable. Any other condition or reservation included in
his tender is deemed unwritten.

_Article 2

This Regulation shall enter into force on the day
following its publication in the Official Journal of the
European Commaunities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 20 May 1994.

() OJ No L 370, 30. 12. 1986, p. 1.
() OJ No L 174, 7. 7. 1990, p. 6.

() OJ No L 136, 26. 5. 1987, p. 1.
() OJ No L 204, 25. 7. 1987, p. 1.
() OJ No L 81, 28. 3. 1991, p. 108.

For the Commission
René STEICHEN

Member of the Commission
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ANNEX -
LOT A

1. Operation No ('): 224/94
2. Programme : 1994

. Recipient () : Euronaid PO Box 12, NL-2501 CA Den Haag, (tel. (31 70) 3305757 ; fax 36 41701 ;
telex 30960 EURON NL)

. Representative of the recipient(®): see OJ No C 103, 16. 4. 1987

w

. Place or country of destination : Algeria
. Product to be mobilized : durum wheat meal
Characteristics and quality of the goods (*) () : see O] No C 114, 29. 4. 1991, p. 1 (under ILB.1 (c))

. Total quantity: 450 tonnes (714 tonnes of cereals)

v @ N O v o »

. Number of lots: one

10. Packaging and marking () (¥) () : see OJ No C 114, 29. 4. 1991, p. 1 (under I1.B.2 (d) and IL.B.3)
Markings in French

11. Method of mobilization : the Community market

12. Stage of supply : free at port of shipment

13. Port of shipment: —

14. Port of landing specified by the recipient: —

15. Port of landing: —

16. Address of the warchouse and, if appropriate, port of landing : —

17. Period for making the goods available at the port of shipment: 4 — 24. 7. 1994
18. Deadline for the supply: —

19. Procedure for determining the costs of supply: tendering

20. Date of expiry of the period allowed for submission of tenders : 12 noon (Brussels time) on 7. 6.
1994

21. In the case of a second invitation to tender:

(a) deadline for the submission of tenders: 12 noon (Brussels time) on 21. 6. 1994
(b) period for making the goods available at the port of shipment: 18. 7 — 7. 8. 1994
(c) deadline for the supply: —

22. Amount of the tendering security : ECU § per tonne
23. Amount of the delivery security: 10 % of the amount of the tender in ecus

24. Address for submission of tenders and tendering securities (') : Bureau de l'aide alimentaire, a
I'attention de Monsieur T. Vestergaard, Bitiment Loi 120, bureau 7/46, rue de la Loi 200, B-1049
Bruxelles (telex 22037 / 25670 AGREC B; fax (32 2) 296 20 05 / 29501 32 / 296 1097 / 29501 30 /
296 33 04)

25. Refund payable on request by the successful tenderer (‘) : refund applicable on 31. 5. 1994, fixed by
Commission Regulation (EC) No 993/94 (O] No L 111, 30. 4. 1994, p. 54)
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10.

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

21.

22,
23.
24.

25.

LOT B

. Operation No (): 254/94
. Programme : 1994
. Recipient (%) : Euronaid PO Box 12, NL-2501 CA Den Haag, (tel. (31 70) 33 05 757 ; fax 36 41 701 ;

telex 30960 EURON NL)

. Representative of the recipient(*): see OJ No C 103, 16. 4. 1987

. Place or country of destination : Brazil

. Product to be mobilized : maize

. Characteristics and quality of the goods () () : see O] No C 114, 29. 4. 1991, p. 1 (under IL.A.1 (d))
. Total quantity: 1782 tonnes

. Number of lots: one

Packaging and marking () () (°) : see OJ No C 114, 29. 4. 1991, p. 1 (under I1.A.2 (a) and I1.A.3)
Markings in Portuguese ’

Method of mobilization : the Community market

Stage of supply: free at port of shipment

Port of shipment: —

Port of landing specified by the recipient: —

Port of landing: — ’

Address of the warehouse and, if appropriate, port of landing : —

Period for making the goods available at the port of shipment: 4 — 24. 7. 1994

Deadline for the supply: —
Procedure for determining the costs of supply: tendering

Date of expiry of the period allowed for submission of tenders : 12 noon (Brussels time) on 7. 6.
1994

In the case of a second invitation to tender:

(a) deadline for the submission of tenders: 12 noon (Brussels time) on 21. 6. 1994

(b) period for making the goods available at the port of shipment: 18. 7 — 7. 8. 1994

(c) deadline for the supply: —

Amount of the tendering security : ECU 5 per tonne
Amount of the delivery security : 10 % of the amount of the tender in ecus

Address for submission of tenders and tendering securities (') : Bureau de l'aide alimentaire, 4
l'attention de Monsieur T. Vestergaard, Béatiment Loi 120, bureau 7/46, rue de la Loi 200, B-1049
Bruxelles (telex 22037 / 25670 AGREC B; fax (322) 2962005 / 29501 32 / 296 10 97 / 29501 30 /

296 33 04)

Refund payable on request by the successful tenderer (*) : refund applicable on 31. 5. 1994, fixed by
Commission Regulation (EC) No 993/94 (OJ No L 111, 30. 4. 1994, p. 54)
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10.

1.
12.
13.
14.
15.
16.
17.

18.
19.
20.

21.

22,

24.

25.

LOT C

. Operation No (!): 281/94

. Programme : 1994

. Recipient (3 : Ethiopia

. Representative of the recipient: Ambassade d’Ethiopie, 32, bd St Michel, 1040 Bruxelles,

tél.: 7334929 — 7334869 ; fax: 73218 51 ; télex 62285

. Place or country of destination ('): Ethiopia

. Product to be mobilized : common wheat

. Characteristics and quality of the goods (°) () : see OJ No C 114, 29. 4. 1991, p. 1 (under ILA.1 (a))
. Total quantity: 20 000 tonnes

. Number of lots: I

Packaging and marking (*)(")): see OJ No C 114, 29. 4. 1991, p. 1 (under ILA.2 (a) and IL.A.3)
Markings in English

Method of mobilization : the Community market

Stage of supply: free at port of landing — landed;

Port of shipment : —

Port of landing specified by the recipient: —

Port of landing : Assab

Address of the warehouse and, if appropriate, port of landing : —

Period for making the goods available at the port of shipment where the supply is awarded at
the port of shipment stage: 20. 6. — 30. 6. 1994

Deadline for the supply: 17. 7. 1994
Procedure for determining the costs of supply : tendering

Date of expiry of the period allowed for submission of tenders : 12 noon on 7. 6. 1994, (Brussels
time)

In the case of a second invitation to tender:

(a) deadline for the submission of tenders: 12 noon on 21. 6. 1994, (Brussels time)

(b) period for making the goods available at the port of shipment where the supply is awarded at the
port of shipment stage: 4 — 14. 7. 1994

(c) deadline for the supply: 31. 7. 1994

Amount of the tendering security : ECU 5 per tonne

. Amount of the delivery security: 10 % of the amount of the tender in ecus

Address for submission of tenders and tendering securities (') :

Bureau de l'aide alimentaire, a I'attention de Monsieur Vestergaard, bitiment Loi 120, bureau 7/46,
200 rue de la Loi, B-1049 Bruxelles, telex AGREC 22037 B / AGREC 25670 B; telefax: (32 2)
2962005 / 2950132 / 2961097 / 29501 30 / 296 33 04

Refund payable on request by the successful tenderer (*) : refund applicable on 31. 5. 1994, fixed by
Commission (EC) No 993/94 (O] No L 111, 30. 4. 1994, p. 54)
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Notes :
(") The operation number should be mentioned in all correspondence.

(?) The successful tenderer shall contact the recipient as soon as possible to establish which consignment
documents are required.

(®) The successful tenderer shall deliver to the beneficiary a certificate from an official entity certifiying that
for the product to be delivered the standards applicable, relative to nuclear radiation, in the Member State
concerned, have not been exceeded. The radioactivity certificate must indicate the caesium-134 and -137
and iodine-131 levels.

(Y Commission Regulation (EEC) No 2330/87 (O] No L 210, 1. 8. 1987, p. 56), as last amended by Regula-
tion (EEC) No 2226/89 (O] No L 214, 25. 7. 1989, p. 10), is applicable as regards the export refund. The
date referred to in Article 2 of the said Regulation is that referred to in point 25 of this Annex.

The amount of the refund, shall be converted into national currency by applying the agricultural conver-
sion rate applicable on the day of completion of the customs export formalities. The provisions of
Articles 13 to 17 of Commission Regulation (EEC) No 1068/93 (O] No L 108, 1. 5. 1993, p. 106), as
amended by Regulation (EC) No 547/94 (O] No L 69, 12. 3. 1994, p. 1) shall not apply to this amount.

() The supplier should send a duplicate of the original invoice to : Willis Corroon Scheuer, PO Box 1315,
NL-1000 BH Amsterdam.

() Shipment to take place in 20-foot containers, condition FCL/FCL. The supplier shall be responsible for
the cost of making the containers available in the stack position at the container terminal at the port of
shipment. The recipient shall be responsible for all subsequent loading costs, including the cost of
moving the containers from the container terminal.

The provisions of Article 13 (2), second paragraph, of Regulation (EEC) No 2200/87 shall not apply.

The successful tenderer has to submit to the recipient’s agent a complete packing list of each container,
specifying number of bags belonging to each shipping number as specified in the invitation to tender.

The succesful tenderer has to seal each container with a numbered locktainer, number of which to be
provided to the beneficiary’s forwarder.

() The successful tenderer shall supply to the beneficiary or its representative, on delivery, the following
documents :

— phytosanitary certificate,

— fumigation certificate (lot C).

(*) Notwithstanding OJ No C 114, point IL.A.3/(c) or II. B. 3. (c) is replaced by the following: ‘the words
“European Community”.

(°) Since the goods may be rebagged, the succesful tenderer must provide 2 % of empty bags of the same
quality as those containing the goods, with the marking followed by a capital ‘R’.

(') The following should be included in the charter party:

‘Food-aid consignment from the European Community : since the freight charges do not include coordi-
nation or supervision costs, the US $ 1,50 tax normally paid must not be applied in the case of this ship.’

(") Commission delegation to be contacted by the successful tenderer : see OJ No C 114, 29. 4. 1991, p. 33.
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COMMISSION REGULATION (EC) No 1160/94
of 20 May 1994

fixing the agricultural conversion rates

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community, '

Having regard to Council Regulation (EEC) No 3813/92
of 28 December 1992 on the unit of account and the
conversion rates to be applied for the purposes of the
common agricultural policy ('), as last amended by Regu-
lation (EC) No 3528/93 (%), and in particular Article 3 (1)
thereof,

Whereas the agricultural conversion rates were fixed by
Commission Regulation (EC) No 752/94 (%) ;

Whereas Article 4 of Regulation (EEC) No 3813/92
provides that the agricultural conversion rate for a floating
currency is to be adjusted where the monetary gap
between it and the representative market rate exceeds
certain levels; whereas, notwithstanding that Article 4,
Article 4a of that Regulation applies until 31 December
1994 ;

Whereas the representative market rates are determined
on the basis of reference periods established in accord-
ance with Commission Regulation (EEC) No 1068/93 of
30 April 1993 on detailed rules for determining and
applying the agricultural conversion rates (*), amended by
Regulation (EC) No 547/94 (%) ;

Whereas, as a consequence of the exchange rates recorded
during the reference period 11 to 20 May 1994, it is
necessary to fix a new agricultural conversion rate for the
Greek drachma;

Whereas Article 15 (3) of Regulation (EEC) No 1068/93
provides that an agricultural conversion rate fixed in
advance shall be adjusted if the gap between that rate and

() OJ No L 387, 31. 12. 1992, p. 1.
- ( OJ No L 320, 22. 12. 1993, p. 32.
() O] No L 88, 1. 4. 1994, p. 1.
() OJ No L 108, 1. 5. 1993, p. 106.
() OJ No L 69, 12. 3. 1994, p. 1.

the agricultural conversion rate in force at the time of the
operative event applicable for the currency concerned
exceeds four points; whereas, in that event, the agricul-
tural conversion rate fixed in advance is brought more
closely into line with the rate in force, up to the level of a
gap of four points with that rate ; whereas the rate which
replaces the agricultural conversion rate fixed in advance
should be specified,

HAS ADOPTED THIS REGULATION :

Article '1

The agricultural conversion rates are fixed in Annex I
hereto.

Article 2

In the case referred to in Article 15 (3) of Regulation
(EEC) No 1068/93, the agricultural conversion rate fixed
in advance shall be replaced by the ecu rate for the
currency concerned, shown in Annex II:

— Table A, where the latter rate is higher than the rate
fixed in advance,

or

— Table B, where the latter rate is lower than the rate
fixed in advance.

Article 3

Regulation (EC) No 752/94 is hereby repealed.

Article 4

This Regulation shall enter into force on 21 May 1994.
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This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 20 May 1994.

For the Commission
René STEICHEN

Member of the Commission

ANNEX I

Agricultural conversion rates

ECU 1 = 49,3070 Belgian and
Luxembourg francs
9,34812  Danish kroner
2,35418  German marks
342,048 Greek drachmas
192,319 Spanish pesetas
798191  French francs
0,976426 Irish punt
227493 Italian lire
2,65256  Dutch guilders
236,933 Portuguese escudos
0920969 Pound sterling
ANNEX I

Agricultural conversion rates fixed in advance and adjusted’

Table A

Table B

ECU1 = 47,4106

Belgian and
Luxembourg francs

ECU 1 = 51,3615

Belgian and
Luxembourg francs

8,98858  Danish kroner 9,73763  Danish kroner
2,26363 German marks 2,45227 German marks
328,892 Greek drachmas 356,300 Greek drachmas
184,922 Spanish pesetas 200,332 Spanish pesetas
7,67491 French francs 8,31449  French francs

0,938871 Irish punt 1,01711 Irish punt
2187,43 Italian lire 2 369,72 Italian lire
2,55054  Dutch guilders 2,76308  Dutch guilders
227,820 Portuguese escudos 246,805 Portuguese escudos
0,885547 Pound sterling 0,959343 Pound sterling
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COMMISSION REGULATION (EC) No 1161/94
of 20 May 1994
abolishing the export levies in the cereals sector

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92
of 30 June 1992 on the common organization of the
market in cereals ('), as amended by Commission Regula-
tion (EEC) No 2193/93 (), and in particular Article 16 (2)
thereof, ]

Whereas the export levies for durum wheat have been
fixed by Commission Regulation (EC) No 1063/94 ();

Whereas  application of the criteria mentioned 'in
Commission Regulation (EEC) No 1533/93(Y), as
amended by Regulation (EC) No 120/94 (), has the effect
of abolishing the export levies for durum wheat;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION :

Article 1

The export levies referred to in Article 15 of amended
Regulation (EEC) No 1533/93 for the products falling
within CN code 1001 10 00 are abolished.

Article 2

Regulation (EC) No 1063/94 is repealed.

Article 3

This Regulation shall enter into force on 21 May 1994.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 20 May 1994,

OJ No L 181, 1. 7. 1992, p. 21.
O] No L 196, S. 8. 1993, p. 22.
OJ No L 115, 6. 5. 1994, p. 27.
O] No L 151, 23. 6. 1993, p. 15.
OJ No L 21, 26. 1. 1994, p. 1.

For the Commission
René STEICHEN

Member of the Commission
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COMMISSION REGULATION (EC) No 1162/94
of 20 May 1994

fixing the import levies on cereals and on wheat or rye flour, groats and meal

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92
of 30 June 1992 on the common organization of the
market in cereals ('), as amended by Commission Regula-
tion (EEC) No 2193/93 (%), and in particular Article 10 (5)
and Article 11 (3) thereof,

Having regard to Council Regulation (EEC) No 3813/92
of 28 December 1992 on the unit of account and the
conversion rates to be applied for the purposes of the
common agricultural policy (%), as amended by Regulation
(EC) No 3528/93 (%,

Whereas the import levies on cereals, wheat and rye flour,
and wheat groats and meal were fixed by Commission
Regulation (EC) No 819/94 () and subsequent amending
Regulations ;

Whereas, in order to make it possible for the levy arrange-
ments to function normally, the representative market

rate established during the reference period from 19 May
1994, as regards floating currencies, should be used to
calculate the levies;

Whereas it follows from applying the detailed rules
contained in Regulation (EC) No 819/94 to today’s offer
prices and quotations known to the Commission that the
levies at present in force should be altered to the amounts
set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The import levies to be charged on products listed in

Article 1 (1) (a), (b) and (c) of Regulation (EEC) No

1766/92 shall be as set out in the Annex hereto.
Article 2

This Regulation shall enter into force on 21 May 1994.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 20 May 1994.

() OJ No L 181, 1. 7. 1992, p. 21.
() O] No L 196, 5. 8. 1993, p. 22.
() OJ No L 387, 31. 12. 1992, p. 1.
() OF No L 320, 22. 12. 1993, p. 32.
() OJ No L 94, 13. 4. 1994, p. 16.

For the Commission
René STEICHEN

Member of the Commission



21. 5. 94

Official Journal of the European Communities

ANNEX

to the Commission Regulation of 20 May 1994 fixing the import levies on cereals and on
wheat or rye flour, groats and meal

(ECUftonne)
CN code Third countries ()

0709 90 60 99,82 (%) ()
071290 19 99,82 (3 ()
1001 10 00 29,89 () ()
1001 90 91 91,98
1001 90 99 91,98 (%)
1002 00 00 122,37 (%)
1003 00 10 125,96
1003 00 90 12596 (°)
1004 00 00 100,83
100510 90 99,82 () ()
1005 90 00 : 99,82() ()
1007 00 90 105,85 (%)
1008 10 00 34,26 (°)
1008 20 00 50,69 () ()
1008 30 00 0¢)
1008 90 10 0
1008 90 90 0
1101 00 00 166,33 ()
110210 00 208,87
110311 10 79,78
1103 11 90 190,28
1107 10 11 174,60
11071019 133,21
1107 10 91 235,09 ()
1107 10 99 178,41 ()
1107 20 00 206,12 (%)

(") Where durum wheat originating in Morocco is transported directly from that country to the Community, the
levy is reduced by ECU 0,60/tonne.

(3 In accordance with Regulation (EEC) No 715/90 the levies are not applied to products imported directly into
the French overseas departments, originating in the African, Caribbean and Pacific States.

(%) Where maize originating in the ACP is imported into the Community the levy is reduced by ECU 1,81/tonne.

(9 Where millet and sorghum originating in the ACP is imported into the Community the levy is applied in
accordance with Regulation (EEC) No 715/90.

() Where durum wheat and canary seed produced in Turkey are transported directly from that country to the
Community, the levy is reduced by ECU 0,60/tonne.

() The import levy charged on rye produced in Turkey and transported directly from that country to the Commu-
nity is laid down in Council Regulation (EEC) No 1180/77 (O] No L 142, 9. 6. 1977, p. 10), as last amended by
Regulation (EEC) No 1902/92 (O] No L 192, 11. 7. 1992, p. 3), and Commission Regulation (EEC) No 2622/71
(OJ No L 271, 10. 12. 1971, p. 22), as amended by Regulation (EEC) No 560/91 (O] No L 62, 8. 3. 1991, p. 26).

() The levy applicable to rye shall be charged on imports of the product falling within CN code 1008 90 10
(triticale).

(®) No levy applies to OCT originating products according to Article 101 (1) of Decision 91/482/EEC.

(*) Products falling within this code, imported from Poland or Hungary under the Agreements concluded between
those countries and the Community and under the Interim Agreement between the Czech Republic, the Slovak
Republic, Bulgaria and Romania and the Community and in respect of which EUR.1 certificates issued in accor-
dance with Regulation (EC) No 121/94 or (EC) No 335/94 have been presented, are subject to the levies set out
in the Annex to that Regulation.

(') In accordance with Council Regulation (EEC) No 1180/77 this levy is reduced by ECU 5,44 per tonne for
products originating in Turkey.

No L 129/21
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COMMISSION REGULATION (EC) No 1163/94
of 20 May 1994

fixing the premiums to be added to the import levies on cereals, flour and malt

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92
of 30 June 1992 on the common organization of the
market in cereals ('), as amended by Commission Regula-
tion (EEC) No 2193/93 (3), and in particular Article 12 (4)
thereof,

Having regard to Council Regulation (EEC) No 3813/92
of 28 December 1992 on the unit of account and the
conversion rates to be applied for the purposes of the

common agricultural policy (*), as amended by Regulation
(EC) No 3528/93 (4,

Whereas the premiums to be added to the levies on
cereals and malt were fixed by Commission Regulation
(EEC) No 1681/93 (*) and subsequent amending Regula-
tions ;

Whereas, in order to make it possible for the levy arrange-
ments to function normally, the representative market

rate established during the reference period from 19 May
1994, as regards floating currencies, should be used to
calculate the levies;

Whereas, on the basis of today’s cif prices and cif forward
delivery prices, the premiums at present in force, which
are to be added to the levies, should be altered to the
amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The premiums to be added to the levies fixed in advance
for the import in respect of the products listed in Article
1 (1) (a), (b) and (c) of Regulation (EEC) No 1766/92 shall

be as set out in the Annex hereto.

Article 2
This Regulation shall enter into force on 21 May 1994.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 20 May 1994.

() OJ No L 181, 1. 7. 1992, p. 21.
) O] No L 196, S. 8. 1993, p. 22.
() OJ No L 387, 31. 12. 1992, p. 1.
() OJ No L 320, 22. 12. 1993, p. 32.
() OJ No L 159, 1. 7. 1993, p. 11.

For the Commission
René STEICHEN

Member of the Commission
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ANNEX

to the Commission Regulation of 20 May 1994 fixing the premiums to be added to the
import levies on cereals, flour and malt

A. Cereals and flour

(ECU/tonne)

CN code

Current

5

Ist period

6

2nd period

7

3rd period

8

0709 90 60
071290 19
1001 10 00
1001 90 91
1001 90 99
1002 00 00
1003 00 10
1003 00 90
1004 00 00
1005 10 90
1005 90 00
1007 00 90
1008 10 00
1008 20 00
1008 30 00
1008 90 90
1101 00 00
1102 10 00
11031110
1103 11 90
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B. Malt

CN code

Current

N

1st period

6

2nd period

7

1107 10 11
1107 10 19
1107 10 91
1107 10 99
1107 20 00
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(Acts whose publication is not obligatory)

COMMISSION

COMMISSION DECISION

of 13 April 1994

accepting undertakings given in connection with the anti-dumping proceeding
concerning imports of ammonium nitrate originating in Lithuania and Russia
and terminating the investigation with regard to these countries; as well as
terminating the anti-dumping proceeding concerning imports of ammonium
nitrate originating in Belarus, Georgia, Turkmenistan, Ukraine and Uzbekistan

(94/293/EC)

THE COMMISSION OF THE E,UROPEAN‘COMMUNITIBS,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2423/88
of 11 July 1988 on protection against dumped or sub-
sidized imports from countries not members of the Euro-
" pean Economic Community (*), as last amended by Regu-
lation (EC) No 522/94 (3, and in particular Articles 9 and
10 thereof, .

After consultations within the Advisory Committee,

Whereas :

A. PROCEDURE

(1) In July 1992 the Commission received a complaint
lodged by the Fertilizer Manufacturers’ Association
(FMA) on behalf of the producers representing the
whole production of ammonium nitrate in the
United Kingdom (UK), concerning imports of
ammonium nitrate originating in Belarus, Georgia,
Lithuania, Russia, Turkmenistan, Ukraine and
Uzbekistan. The complaint contained evidence that
imports originating in these countries had been

() OJ No L 209, 2. 8. 1988, p. 1.
~ () O] No L 66, 10. 3. 1994, p. 10.

@

&)

@

dumped and had caused material injury to a
Community industry, in this case the producers in
the UK, which allegedly constituted a separate
competitive market as provided for in Article 4 (5)
of Regulation (EEC) No 2423/88. The evidence

. contained in the complaint was considered suffi-

cient to justify the opening of an anti-dumping
proceeding.

The Commission accordingly announced, by a
notice published in the Official Journal of the
European Communities(®), the initiation of an
anti-dumping proceeding concerning imports of
ammonium nitrate originating in Belarus, Georgia,
Lithuania, Russia, Turkmenistan, Ukraine and
Uzbekistan, falling within CN codes 3102 30 90
and 3102 40 90, and commenced an investigation.

The Commission officially so advised the exporters
and importers known to be concerned, representa-
tives of the exporting countries and the complai-

- nant UK producers. Interested parties were given

the opportunity to make their views known in
writing and to request a hearing.

Certain exporters, importers, traders and all the
complainant producers made their views known in
writing. ' '

. () OJ No C 306, 24. 11. 1992, p. 2.
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The Commission sought and verified all informa-
tion it deemed to be necessary for the purposes of a
preliminary determination of dumping and injury
and carried out investigations at the premises of the
following :

(a) Commaunity producers

— ICI Fertilizers, Billingham, Cleveland, UK,
— Kemira Agro UK Ltd, Ince, Cheshire, UK,

— Hydro Fertilizers Ltd, Immingham, South
. Humberside, UK ;

(b) Importers

— Conagra Resources Europe Ltd, Tiverton,
Devon, UK, ’

— Fertibo Holland NV, Oudenbosch, Nether-
lands,

— Kali (UK) Ltd, Sawbridgeworth, Herts, UK,

— London Chemical Co. Ltd, London WC2,
UK,

— Usborne Grain Ltd, Winchester,
UK;

.(c). Traders

— International
Germany ;

Polysacks, "Viernheim,

(d) Producers in non-member countries

(i) Arcadian Corporation, Memphis, Tennessee,
United States of America;

~(ii) A producer
Hungary, the identity of which cannot be
revealed for reasons of confidentiality.

The investigation of dumping covered the period
from 1 January 1992 to 30 September 1992 (the
investigation period).

B. COMMUNITY INDUSTRY AND REGIONAL
CRITERIA

The UK producers on behalf of which the
complaint was lodged accounted for 100 % of UK
production of ammonium nitrate. They sold almost
all their production in the UK, and demand in the
UK was not to any substantial degree supplied by
producers located elsewhere in the Community. In
addition, imports into the Community of ammo-
nium nitrate originating in the countries named in

Hants,

of ammonium nitrate in-

@®)

®)

10

an

(12)

13)

the complaint were concentrated on the UK
market.

Given the above exceptional circumstances, the
Community is, for the production in question,.
divided into two or more different competitive
markets, as provided for in Article 4 (5) of Regula-
tion (EEC) No 2423/88. One of these is the UK
market, and producers within this market are
regarded as a separate Community industry.

Therefore the Community industry allegedly being
injured refers to that represented by UK producers.

Several importers argued what Hydro Fertilizers Ltd
should be excluded under Article 4 (5) of Regula-
tion (EEC) No 2423/88 from the Community
industry, as defined for this proceeding, because it
was related to an importer of allegedly dumped
imports from Russia, Fertrachem Ltd.

It was established that Fertrachem had imported a
small quantity of ammonium nitrate of Russian

* origin in the investigation period. However, the
" ‘Commission did not consider that the Fertrachem

imports warranted the exclusion of Hydro Ferti-
lizers from the Community industry, since the
imported quantities were equivalent to less than
0,5 % of the UK market and were imported by
Fertrachem solely in order to defend its market
position as a distributor against a very large volume
of low priced imports from Russia and Lithuania.
Such a low level of imports could not have shielded
the UK producer concerned from the effects of
dumping nor have been any substantial benefit to
it.

Certain importers also alleged that Hydro Ferti-
lizers Ltd and Kemira Agro UK Ltd should not be
considered part of the Community industry, since
they were both part of State-owned companies of
countries outside the Community. The Commis-
sion considered that this argument was without
foundation. Both companies were established
limited companies producing ammonium nitrate in
the UK ; their ownership was irrelevant with regard
to their inclusion in the Community industry, to
the extent that they were not related to the expor-
ters involved in the proceeding. .

It was also argued that certain UK producers
should be excluded from the Community industry
because they imported ammonia (a raw material for
ammonium nitrate) from Russia. or Lithuania
during the investigation period. One UK producer
did indeed import small quantities of ammonia
from Lithuania. However, this had no effect on its
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standing as a Community producer because
ammonia and ammonium nitrate are different

" products.

C. PRODUCT UNDER CONSIDERATION AND
LIKE PRODUCT

The product concerned is ammonium nitrate,
which is a fertilizer produced in prill or granular
form, containing between 33 and 35 % nitrogen
plant nutrient.

The ammonium nitrate produced by the UK
industry is a like product as regards physical and
technical characteristics to the ammonium nitrate
exported to the Community by Russia and Lithu-
ania.

D. DUMPING

(a) Imports during investigation period

During the investigation period, there were imports
of ammonium nitrate originating in Russia and
Lithuania made into the UK. However, there were
no imports origintating in Belarus, Georgia, Turk-
menistan, Ukraine or Uzbekistan during this
period, and therefore no calculation of dumping
could be made with regard to these countries.

(b) Normal value
(i) Analogue country

Since the exporting countries involved are non-
market economies, normal value had to be based
on prices or costs in an analogue country.

The complainant suggested Canada as an appro-
priate analogue country, one of the exporters
(Jonava Azotas, Lithuania) proposed Hungary, and
one of the importers (Fertibo, Netherlands)
suggested that the United States of America should
be used.

The Commission wrote to all the known producers
of ammonium nitrate in these countries in order to
request their cooperation in the investigation and
asked them to complete a questionnaire.

The following producers replied to the Commis-
sion’s questionnaire :

— Simplot Canada Ltd, Brandon, Manitoba,

Canada,

@1

22)

@3)

24

— Arcadian Corporation, Memphis, Tennessee,
United States of America,

— A producer in Hungary (identity withheld for
reasons of confidentiality).

() Canada

The investigation revealed that although ammo-
nium nitrate is produced and sold in Canada by
Simplot Canada, the quantity of this company’s
domestic sales is extremely small compared to the
volumes exported from Russia and Lithuania to the
UK.

It has been established that ammonium nitrate is
something of a niche product in the Canadian
market, since it is rarely used as a straight fertilizer.
The vast majority of Canadian ammonium nitrate
is used in solutions or for explosives. In contrast, its
use in Russia, Lithuania and in the UK market is
mainly as a straight bulk fertilizer. In addition, the
level of import penetration in Canada is extremely
low for this product, partly because regulations
prohibit its transport on inland waters. For these
reasons, it was decided not to base normal value on
prices or costs in Canada.

(Il) United States of America

The domestic sales of Arcadian Corporation (USA)
during the investigation period were significant in
comparison to the volume of the exports from
Russia and Lithuania to the UK. It should be
noted, however, that the USA product is sold
domestically in bulk, while the Russian and Lithua-
nian exports are bagged. The United States of
America is an open and competitive market for
ammonium nitrate, with several domestic produ-
cers and a significant level of imports (imports
account for over 20 % of domestic demand).

(III) Hungary

Hungary is considered a market economy for anti-
dumping purposes. During the investigation period,
Hungary was a competitive market for ammonium
nitrate, with two domestic producers and a large
share of imports (30 %), mostly from the CIS coun-
tries. The cooperating Hungarian producer kept
accounts according to standard accounting practices
which enabled the costs to be reliably determined
for the purpose of calculating constructed normal
value. In addition, ammonium nitrate was produced
at the normal rhythm during the investigation
period. Domestic sales, although lower than in
previous years, were significant when compared to
the volume of exports from Russia and Lithuania to
the UK. '
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(i) Selection of analogue country

Both United States of America and Hungary were
open markets for significant volumes of ammo-
nium nitrate during the investigation period with
similar access to raw materials. The Commission
considers that Hungary, since its production envi-
ronment is similar to that in Russia and Lithuania
and since the accounting information provided by
the cooperating producers in this case was reliable,
is an appropriate and not unreasonable choice of
analogue country.

(iii) Determination of normal value

The domestic selling prices of the Hungarian
producer during the investigation were found not
to cover all costs incurred. Normal value was there-
fore based on the constructed value of the Hunga-
rian producer during the investigation period,
calculated on the basis of cost of production (in-
cluding selling, general and administrative expenses
and finance costs) plus a profit margin of 8 % on
cost of sales, considered as reasonable for this
sector in the light of the results of the investigation.

(c) Export price

The investigation has shown that, of the countries
mentioned in the complaint, only ammonium
nitrate originating in Russia and Lithuania was
imported into the UK during the investigation
period. The export price with regard to these two
countries was based on the price paid to the expor-
ters for the product sold for export to the UK. This
was normally a FOB price charged by the exporter
to an agent or importer, not always located in the
UK, but who subsequently resold the goods to a
UK customer.

(d) Comparison

The comparison between normal value (ex-works)
and export price (ex-Russian or Lithuanian frontier)
was made on a transaction-by-transaction basis at
the same level of trade. In the case of each transac-
tion, the export price was lower than the normal
value.

Normal value was adjusted to take account of
certain selling expenses specified in Article 2 (10)
(c) of Regulation (EEC) No 2423/88. Since the
Hungarian product is sold on an ex-works basis, a
deduction was made only for credit expenses.

30)

(31)

(32

(33)

G4

There are no substantial physical or technical diffe-
rences between the Hungarian product, used to
establish normal value, and the product exported
from Russia and Lithuania. They are therefore like
products.

(¢) Dumping margin

The dumping margins, expressed as a percentage of
the CIF price at the Community frontier, were
40,6 % as regards imports originating in Russia and
34,4 % as regards imports originating in Lithuania,

E. INJURY

(a) Market analysis

(i) Total UK consumption and market share of
dumped imports

UK consumption of ammonium nitrate declined
from 2,05 million tonnes in 1989 to 1,89 million
tonnes in 1991, a fall of 7,8 %, and during the
investigation period (January to September 1992) it
dropped by a further 8,15 % compared to the same
period in 1991, the tonnage falling from 1,26 to
1,16 million.

The market share of dumped imports originating
in Russia and Lithuania increased from 0,08 % in
1989 to 7,4 % in 1991, and then to 16,5 % during
the investigation period.

(i) Volume of dumped imports

Imports from Russia and Lithuania increased from
1700 tonnes in 1989 to 139 200 tonnes in the full
year of 1991, and then more than doubled during
the investigation period to 191 700 tonnes (up from
91 900 tonnes in the first nine months of 1991).

(iii) Prices of dumped imports

The Commission compared the average UK selling
price of the imports from Russia and Lithuania
with the average UK selling price of the UK
producers, both at the level of distributors. All
prices were compared at a net level, excluding all
discounts and rebates. Certain importers alleged
that the UK producers’ average price of £96,30 was
too high because it did not exclude all discounts
and rebates, but the Commission, after careful re-
examination of the facts, confirmed that this price
was accurate.



No L 129/28

33

(36)
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On this basis, it was found that during the investi-
gation period the Lithuanian and Russian imports
were sold on average at 13,4 % and 18,1 % respec-
tively below the price of the UK producers.

The market in the UK dictates the fact that
imports will, even in conditions of normal compe-
tition, always have to be offered at a price below
that of the domestic product in order to sell.
Russian and Lithuanian ammonium nitrate is
perceived by farmers to be of a lower quality than
the UK-produced product, a perception which is
reinforced by advertisements put out by the UK
manufacturers to this effect, and importers cannot
offer the same security of supply as domestic
manufacturers nor the same service to customers.
Therefore, there will normally be a price gap
between the UK product and the Russian or Lithu-
anian imports. On the basis of the information
obtained in the investigation, the Commission
considers this to be £8 per tonne.

The complainant claimed that a figure of £5 would
be more appropriate. However, it provided no
evidence to justify its proposal.

The Commission, in arriving at the gap of £8, had
taken particular note of a verification at one
importer, which sold both Russian ammonium
nitrate and a brand of another Community
producer (non-UK). In this case, the Community
brand was sold with a premium in excess of £8
over the Russian product. Since the price gap varies
quite widely by region and type of customer, the
Commission concluded that £8 was a reasonable
average.

Therefore, after taking account of the normal
premjum available to domestic producers over
imports, the Lithuanian and Russian imports were
still sold at about 5 % and 10 % respectively below
the price of the UK producers.

(b) Cumulation of dumped imports

In establishing the impact of the dumped imports
on the UK industry, the Commission has consi-
dered the effect of dumped imports from both
Russia and Lithuania. Cumulation is appropriate
here, because :

() the volume of imports originating in both
Russia and Lithuania is significant. The inves-
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tigation established that roughly the same
quantity of ammonium nitrate was imported
into the UK from both countries during the
investigation period ;

(II) the physical characteristics of the ammonium
nitrate from both countries are similar,

(III) the Russian and Lithuanian products are in
competition in the UK with each other and
with the like product produced by the UK
industry ;

(IV) the Russian and Lithuanian products use the
same type of distribution channels in the UK
and the price behaviour of the exporters of
both countries in the UK is broadly similar.

(c) Situation of the UK industry
(i) Production

UK production of ammonium nitrate increased
from 1,82 million tonnes in 1989 to 2,06 million
tonnes in 1991. Production then fell by 29 %
during the investigation period to 1,14 million
tonnes. One UK producer had to shut down
production completely for part of this period. On
an annual basis, this level of production was 20 %
below the production level of 1989.

(i) Capacity utilization

The UK producers reduced production capacity by
12 % from 3,11 to 2,74 million tonnes between
1989 and 1991, and by a further 6 % during the
investigation period. In view of the decline in
production, capacity utilization stood at 58 % in
both 1989 and the investigation period, but this
represented a sharp decline on 1991, when utiliza-
tion stood at 75 %, having increased substantially
since 1989.

(iii) Stocks

The UK producers’ stocks increased fourfold from
126 300 tonnes in 1989 to 502 700 tonnes at the
end of the investigation period.

(iv) Sales

Between 1989 and 1991, the domestic sales of the
UK producers to independent customers fell from
1,57 to 1,45 million tonnes, a decline of 8 %.
During the investigation period, sales dropped
much more sharply, falling by 24 % from 915 000
to 697 000 tonnes.
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(v) Market share

The domestic market share of the UK producers
remained stable at 76 to 78 % during the period
1989 to 1991, then fell to 60 % during the investi-
gation period (down from 724 % during the
corresponding nine months of 1991).

(vi) Prices

The average domestic net selling prices of the UK
producers to all independent customers (whole-
salers and retailers) rose from £ 107,50 per tonne in
1989 to £108,10 per tonne in 1990, but subse-
quently declined to £ 100,60 during the first nine
months of 1991 and then dropped by a further 3 %
to £97,50 during the investigation period.

(vii) Profitability

Between 1989 and 1991, the UK producers
averaged a profit margin of 11 % on turnover, with
profits increasing from 7,8 % in 1989 and 16,1 %
in 1990, before falling back to 8,3 % in 1991. The
financial results achieved by the UK industry dete-
riorated during the investigation period when the
producers suffered a loss equivalent to 1,7 % of
turnover. The loss resulted not only from the drop
in prices but also from a sharp increase in unit
production costs.

The Commission considers that this industry
requires a minimum profit margin of 10 % on cost
in order to remain competitive, and to cover the
costs of new investment.

(viii) Employment

The number of people employed by the UK produ-
cers in the ammonium nitrate sector fell by 20 %
between 1989 and 1991, and by a further 5%
during the investigation period.

(d) Conclusion

It is clear that the situation of the UK industry has
deteriorated between 1989 and the end of the
investigation period. The development of most of
the main indicators was negative.

With regard to the extent of the injury suffered, the
period can be divided into two parts. Between 1989
and 1991, the situation of the UK industry was
relatively healthy. Production and capacity utiliza-
tion increased and domestic market share was
maintained, as was an adequate level of profi-
tability ; the only negative trend was in price levels,

(50)
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(53)

(54

(53)
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stocks and employment, which latter was reduced
as productivity rose.

However, in the investigation period, all the indica-
tors turned downwards compared with the first
nine months of 1991. In particular, production
slumped, as did domestic sales and market share,
while prices continued to fall and the industry
made a loss overall.

In view of the above factors, the Commission
considers that the UK industry has suffered mate-
rial injury.

F. CAUSALITY

(a) Introduction

The UK-produced ammonium nitrate and the
ammonium nitrate imported from Russia and
Lithuania are in direct consumption with each
other, essentially on the basis of price. (An
allowance is considered appropriate for a perceived
difference in quality, as was explained in recital 36).
The products are aimed at the same type of custo-
mers and are both sold in the same form — half-
tonne bags.

(b) Injury caused by dumped imports
(i) Market share

Between 1989 and 1991, the market share of
imports from Russia and Lithuania rose from 0,1 %
to 7,4 %. During this period, these imports had no
effect on the market share of the UK producers,
which remained steady at over 76 %, but rather
displaced imports from other sources.

However, the investigation period, the markét share
of the dumped imports from Russia and Lithuania
increased from 7,3 % to 16,5 %. During the same
period, the market share of the UK producers fell
from 72,4 % to 60 %. Since the share of imports
from other sources rose by only 3,2 %, most of the
fall in the market share of the UK industry can be
attributed to the dumped imports.

(i) Sales

During the investigation period, the sales of the
UK producers fell by 218 000 tonnes, while the
volume of dumped imports from Russia and Lithu-
ania rose by 100 000 tonnes. Therefore a major part
of the loss of domestic sales can be attributed to
dumped imports.
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(iti) Production

The UK industry’s production fell by 458 000
tonnes during the investigation period. During the
same period, the 100000 tonne increase in the
dumped imports contributed to a part of this
decline, and to a portion of the corresponding fall
in capacity utilization.

(iv) Prices and profitability

In the investigation period the average selling price
per tonne of the UK producers stood at £97,50,
which represented a decline of 3 % on the same
period in 1991 and a drop of 10 % compared with
1990. It is clear that the increasing presence of
dumped imports played a considerable part in this
fall in prices, since they were being offered on the
market at prices up to 20 % below the UK produ-
cers’ costs. In 1991, the UK industry maintained
market share in the face of the dumped imports by
reducing prices and suffered a corresponding fall in
profits ; however, even at this lower price level, the
UK producers were still able to obtain an adequate,
if reduced, profit margin. During the investigation
period, the UK producers, in the face of the price
undercutting of the dumped imports, reduced
prices further, but still suffered a large drop in
sales.

With regard to the impact of undercutting, it has
been established that, even after allowing for the
normal price gap which exists between the UK
product and imports, the dumped imports have
undercut the prices of the UK manufacturers by 5
to 10 % during the investigation period. After al-
lowing for this gap, competition between imports
and domestic product is purely on the basis of
price. In this regard, the investigation has estab-
lished, on the basis of documented evidence, that
many customers switched from buying the UK
product to purchasing dumped imports because of
the lower price of the latter, which forced the UK
producers to reduce prices further in an attempt to
compete.

Therefore the dumped imports have been the main
cause of the fall in prices during the investigation
period, and they have also been partly responsible
for the decline in profitability.

(c) Injury caused by other factors

It has been alleged that factors other than the
dumped imports have caused injury to the UK
industry. These are examined below.
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(i) Imports from other sources

Between 1989 and the investigation period, the
share of imports from countries other than Russia
and Lithuania remained stable at 23 % of the UK
market. As explained above, these imports lost
ground to the imports from Russia and Lithuania
between 1989 and 1991, but their market share
increased by 3,2 % during the investigation period,
while the UK producers lost 12,4 % of the market
share at this time. Therefore the non-dumped
imports did play a minor part in reducing the UK
industry’s share of the market, but in volume terms
their 16 000 tonne increase in sales contributed
only slightly to the UK producers’ 218 000 tonne
drop in domestic sales.

The average cif import price of imports from other
sources was 15 % above those of the dumped
imports and the investigation showed that the final
selling price in the UK was in general above the
price of the imports from Russia and Lithuania. In
these circumstances, the non-dumped imports have
not caused any significant injury to the UK produ-
cers, since their impact on the market in terms of
volume and price has not substantially changed
since 1989. ‘

(i) Imports of other nitrogen fertilizers

Certain importers have argued that imports of
ammonium nitrate from Russia and Lithuania had
only replaced imports of other nitrogenous fertili-
zers, notably urea, which had declined, and that any
injury suffered by the UK producers of ammonium
nitrate should be seen in this context.

Despite the fact that ammonium nitrate is the
product under consideration in this proceeding, it
is clear that UK producers of ammonium nitrate
could be adversely affected by imports of other
nitrogen fertilizers, such as urea, which are not
produced in the UK. However, the argument is not
supported by the facts. Between 1989 and 1992 (the
investigation period annualized) total imports of
nitrogenous fertilizers rose by 200 000 tonnes, due
entirely to the increased imports of dumped
ammonium nitrate from Russia and Lithuania.
Therefore it is not the case that the dumped
imports have replaced other nitrogenous fertilizers
— they have added to the market.
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(iii) Decline in total demand

It has been alleged by several parties that the
decline in the total demand for ammonium nitrate

"in the UK caused injury to the UK manufacturers.

Between 1989 and 1991, the 8 % decline in total
demand for ammonium nitrate in the UK was a
significant cause of the UK producers’ comparable
decline in domestic sales, since market share
remained constant. In the investigation period,
about 100 000 tonnes of the UK producers’ sales
decline of 218 000 tonnes was directly attributable
to the further 8 % fall in the total demand.

Over the whole period between 1989 and
September 1992, the market has fallen 15 % and
the UK producers’ sales have dropped by 30 %.
Therefore, the fall in total demand has had a
certain impact on the negative development of
sales and production.

(iv) Strategy of UK producers

(I) Capacity, production and stocks

Some exporters and importers alleged that the

injury suffered by the UK industry has been self-
inflicted, since the UK producers have retained too
much capacity and have over-produced.

Although the UK producers reacted to a 15 % fall
in total demand between 1989 and the investiga-
tion period by reducing annual production capacity
by 500 000 tonnes (equivalent to 16 % of the 1989
level), they have continued throughout the period
to maintain a level of capacity which is 50 % above
total UK demand and almost twice the level of
their domestic sales. While it is true that a certain
amount of this capacity has been used to produce
ammonium nitrate used for internal blending or
industrial purposes, in view of the fact that there
are very few exports from the UK and a con-
siderable level of import penetration (even without
the dumped imports), this situation has encouraged
over-production by the UK producers.

Between 1989 and 1991, the UK industry’s produc-
tion increased by 13 % or 240 000 tonnes, at a
time when total UK demand dropped by 160 000
tonnes. Although a part of this production is used
internally and not sold to customers, this over-pro-
duction led to a 230 000 tonnes increase in stocks
over the period. This increase in stocks cannot be
attributed to the dumped imports, since these had
no impact on the UK industry’s market share in
this period. The complainant has pointed out that

1)
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the stock level was quite low at the end of 1989 ;

“however, this does not justify the extent of the

increase between 1989 and 1991.

During the investigation period, in a reaction to
past over-production and as a result of a decline in
production for blending, the UK producers reduced
production drastically, by almost five times the
increase in dumped imports. In spite of this drop,
stocks continued to grow.

One producer had to stop production for a con-
siderable period, which increased unit production
costs and had a negative effect on profitability in
this period. In the circumstances, therefore, at least
a part of the UK industry’s loss can be explained
by excess production in the past.

In fact, production in the investigation period was
20 % below the 1989 level, while total market
demand had fallen 15 % since this time. Therefore
it is concluded that the massive fall in production,
the accompanying fall in capacity utilization and
the build-up of stocks in the investigation period
was due mainly to previous over-production and
not to dumped imports. The fall in production
since 1989 has been due mainly to falling overall
demand.

(II) Cost strategy

It has been alleged by certain importers that the
UK producers have been inefficient and have
carried excessive overheads.

The Commission has found, however, that UK
producers have certainly succeeded in cutting costs.
Although certain unit production costs rose in the
investigation period due to the disruption of
output, the producers in general have reduced costs
and particularly sales overheads since 1989.

(III) Sales policy

Certain importers have also alleged that the UK
industry has failed to adapt its production and
selling pattern to the changing market situation by
continuing to produce all year round, expecting
merchants and farmers to purchase ammonium
nitrate months in advance of the spring season and
to bear the costs involved. They allege that custo-
mers increasingly prefer to wait until nearer to the
season before purchasing their fertilizer, and that in
this regard, importers, unlike the UK producers, are
responding to this trend by concentrating their
activity in the winter/spring months. This situation
has contributed to injury suffered by the UK
producers.
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The Commission has found that there is indeed a
trend towards merchants and farmers buying closer
to the season. However, this trend has been accele-
rated by the availability of large volumes of cheap,
dumped imports from Russia and Lithuania, and it
is clear that, in general, importers of seasonal
products will always have more flexibility than
producers to decide exactly when they wish to
supply the domestic market, since the producers
must produce fairly continuously in order to maxi-
mize the use of their plant and keep unit costs
down (although this does not mean that they
should over-produce or maintain excess capacity).
In this sense, there is a limit to the extent to which
they can ‘adapt to the market’ in the same way as
importers. Furthermore, it has been established that
the UK producers are obliged to sell forward at a
considerable discount or on a trust basis, with the
final price negotiated later, so that they are bearing
the costs rather than the customers.

(IV) Distribution policy

Importers have also alleged that the UK producers
have in recent years limited their sales to a small
number of distributors, some of whom have subse-
quently merged, and in doing so they have made it
impossible for some customers to obtain UK
producers’ product, at least at a reasonable price. In
this way the UK manufacturers have excluded
themselves from a part of the domestic market, and
have thus inflicted injury on themselves.

The Commission cannot agree with this claim. It is
normal for companies dealing in such commodity
products to deal with a number of merchants or
dealers. Both the UK producers and importers of
the Russian and Lithuanian product sell to such
customers, sometimes the same ones. While it is
possible that a small number of customers may
have had to purchase the UK product through
different sales channels than in the past, there is no
evidence to suggest that there was a general
problem of obtaining the UK product.

(V) Productivity improvement

Employment in the UK industry declined by 20 %
between 1989 and 1991, at a time when production
rose by 13 %. Therefore the main part of the
decline in employment must be attributed to
increased productivity.

(d) Conclusion

In view of the above, the Commission concludes
that certain factors other than the dumped imports
have contributed to the injury suffered by the UK
industry.
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In particular, the overall decline in demand, over-
production and the maintenance of over-capacity
by the UK producers have played a significant part
in the negative development of production, stocks
and capacity utilization, and a smaller part in
respect of the decline in sales, market share and
profitability. Improved productivity was mainly
responsible for the fall in employment.

The remaining injury, caused by dumping, consists
of the major part of the fall in sales and market
share in the investigation period and has been a
major factor reducing prices and profitability of the
UK industry since 1990, although profits were still
adequate until the investigation period. Dumping
has also had a certain impact on the fall in produc-
tion and the rise in stocks, but has had no dis-
cernable impact on capacity utilization or employ-
ment.

The Commission concludes that a part of the
injury to the UK industry has been caused by other
factors. However, in view of the gravity of the
overall injury in this case, it is concluded that the
remaining injury suffered during the investigation
period, caused by dumped imports from Russia and
Lithuania, is material.

G. COMMUNITY INTEREST

(a) General

In examining whether the interest of the Commu-
nity calls for the taking of anti-dumping measures,
the Commission considers that the purpose of such
measures — preventing distortion of competition
arising from unfair commercial practices and thus
reestablishing open and fair competition in the
Community market — is fundamentally in the
general Community interest.

(b) Consequences for Community industry

With regard to this proceeding, the Commission
considers that without measures to correct the
effects of dumped imports, one or more of the UK
producers may be forced to close plants and
perhaps to shut down altogether, especially in view
of the large volume of surplus capacity in Russia
and Lithuania, and the dumping practices identi-
fied during the investigation period.
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This would lead to a considerable loss of employ-
ment in the UK and would reduce the amount of
competition in the market.

(c) Impact on users

It is true that farmers in the UK have benefited in
the short term from the low price of dumped
imports, and some farmers have expressed their
concern to the Commission with regard to the
possible impact of anti-dumping measures on the
price of fertilizers in the UK market. However, it
must also be borne in mind that fertilizers account
for only 10 % of the cost of farmers’ total input in
the UK, the price of fertilizers having fallen consi-
derably .in recent years. According to Ministry of
Agriculture, Fisheries and Food statistics, by
September 1992, fertilizer prices were 24 % below
their 1985 level. Therefore, any adjustment in
prices resulting from an anti-dumping measure is
unlikely to have a major impact on farmers’
budgets, and on balance is not sufficient reason to
deny legitimate protection to the UK producers.

(d) Impact on trade with countries of the
former Soviet Union

With regard to the criteria determining Commu-
nity interest, several exporters argued that the
Commission, when formulating proposals in anti-
dumping cases, must give proper consideration to
the Community’s stated commitment to encourage
trade with the countries of the former Soviet Union
in order to facilitate their transition to market
economies. The Commission notes, however,that
this does not exclude that anti-dumping measures
should be taken in cases where legitimate protec-
tion for the Community industry is warranted. In
addition, the solution proposed by the Commission
in this case attempts to minimize any conflict
between this aim and the need to encourage conti-
nued trade with the countries of the former Soviet
Union, within the framework of the Community’s
anti-dumping legislation.

(e) Conclusion

The Commission concludes that anti-dumping
measures are in the interest of the Community in
this case.

H. TERMINATION OF PROCEEDING AS
REGARDS BELARUS, GEORGIA, TURK-
MENISTAN, UKRAINE AND UZBEKISTAN

As explained in recital 16, the Commission found
no evidence of imports of ammonium nitrate origi-
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nating in Belarus, Georgia, Turkmenistan, Ukraine
and Uzbekistan to the UK during the investigation
period. The anti-dumping proceeding with regard
to these countries should therefore be terminated.

The complainant has pointed out that substantial
production capacity exists in these countries and
alleges, on the basis of prices quoted in east Euro-
pean markets, that there is a threat of injury.
However, there is no evidence of any imminent
change in circumstances which could lead to an
influx of dumped imports from the countries in
question.

No objection to this course of action was raised in
the Advisory Committee.

I. ACCEPTANCE OF UNDERTAKINGS WITH
REGARD TO IMPORTS ORIGINATING IN
RUSSIA AND LITHUANIA

(i) Procedure

Prior to reaching its conclusion of dumping and
injury in this case, the Commission disclosed its
findings to all the parties involved in the pro-
ceeding. After analysing all the comments received,
the Commission concluded that imports origina-
ting in Lithuania and Russia had been dumped and
had caused material injury to the UK industry and
that protective measures were in the Community
interest. In accordance with Article 13 (6) of Regu-
lation (EEC) No 2423/88, the Commission gave
exporters in Russia and Lithuania the opportunity
to offer undertakings in respect of the region
concerned.

It should be noted that, prior to the acceptance of
the undertakings, the Commission has completed a
full investigation of the case and in particular gave
all parties concerned the opportunity to exercise
their rights under Article 7 (4) of Regulation (EEC)
No 2423/88.

(i) Protective measures in a regional case

The purpose of anti-dumping measures in a regi-
onal case is to give legitimate protection to the
region concerned, in this case the UK, which
accounts for about 40 % of the Community’s
consumption and production of ammonium
nitrate.. Since a duty cannot be levied solely on
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imports into one Member State of a customs union
such as the Community, undertakings are the
preferred solution in such cases and must be consi-
dered first. The alternative course of action would
be to levy an anti-dumping duty on the whole
Community. This would have the unintended but
unavoidable effect of protecting the remainder of
the Community industry, which has not requested
such protection. Therefore, under the said Article
13 (6), such a duty should be imposed only if
acceptable undertakings are not offered promptly.

(iii) Type of undertakings

The Commission gave notice to both the Lithua-
nian and Russian exporters that, in addition to
price undertakings, quantitative undertakings,
involving exporters in each country limiting their
exports of ammonium nitrate to the UK to a
certain tonnage, would be considered. Since Russia
and Lithuania exported the same tonnage to the
UK during the investigation period, it is considered
that the undertaking volume should be divided
equally between them.

The UK industry, although opposed to under-
takings in this case, on the grounds that their
enforcement would be extremely difficult, has
expressed a preference for price undertakings,
arguing that quantitative measures do not address
the problem of inadequate pricing levels on the
market.

The Commission, however, considered that quanti-
tative undertakings are preferable to price underta-
kings in this proceeding because, in view of the
fluctuations in prices, a price-based solution could
end up excluding Russia and Lithuanian imports
from the UK market. In particular, it is known that
the UK producers cut their sales prices sharply just
after the end of the investigation period. Since it
cannot be determined how much, if any, of this
price cut was due to dumped imports, it would be
unfair to establish a non-injurious price based on
the average of the investigation period, and expect
the exporters to remain in the market at such a
price, given subsequent market conditions.

The Commission further considers that a quantita-
tive undertaking would allow exporters to maintain
a certain level of production by remaining in the
UK market, but at the same time it would remove
the injury caused to the UK producers by dumped
imports since a reduced quantity of such imports
from Russia and Lithuania would create an oppor-
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tunity for increased sales and production by the
UK industry and should have a positive impact on
UK prices.

In addition, such undertakings would not be anti-
competitive because ammonium nitrate is imported
into the UK from many other sources (notably east
European countries). These imports compete
directly with the UK products and already hold a
significant market share.

(iv) Yolume of imports in quantitative under-
takings

Taking into account the average levels of imports
from Russia and Lithuania between 1990 and 1992,
and the fact that imports into the UK from these
countries in 1992 exceeded 320 000 tonnes, the
Commission considers that a substantial reduction
on this volume is necessary to remove material
injury, and therefore concludes that the quantitative
undertakings should provide for combined annual
import volume from Russia and Lithuania not
exceeding 200 000 tonnes, i.e. 100 000 tonnes from
each country. This represents a reduction of almost
40 % on the 1992 figure.

(v) Acceptance of undertaking as regards
imports originating in Lithuania

The Lithuanian exporter, Jonava Azotas, which has
cooperated fully in the investigation, offered to
restrict the volume of its exports to the UK to
100 000 tonnes per year. Since it is the only
producer in Lithuania, and has its own export
operation, plus the fact that the undertaking is
given with the support of the Lithuanian Govern-
ment, the Commission is satisfied that Jonava
Azotas can control all exports of ammonium nitrate
of Lithuanian origin.

The undertaking provides for monitoring which
the Commission believes will be effective. The
Lithuanian producer has agreed to provide detailed
quarterly (and initially monthly) reports of its
exports to the UK and to other Member States, on
a transaction-by-transaction basis, which will be
subject to verification. Since regular information
will be supplied on all exports to the Community,
not just to the UK, complete with details of ship-
ping arrangements and the identity of the final
customer, the Commission is satisfied that it can
monitor any imports into the UK via other
Member States, and make sure that they have bee

included in the undertaking volume. '
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The Commission therefore considers that the
undertaking offered by Jonava Azotas should be
accepted

(vi) Acceptance of undertakings with regard
to imports originating in Russia

In view of the large number of producers in Russia

‘which are current or potential exporters of ammo-

nium nitrate following the divestment of the
central control of exports in Russia from a former
State-owned body, the Commission considered that
only an undertaking administered by the central
government can reasonably be expected to cover all
exporters and therefore be acceptable.

The Commission has received an offer of an under-

taking from the Ministry of External Economic
Relations of the Russian Federation, in which the
Mlmstty offers to lumt exports of ammonium
nitrate originating in Russia to the UK to 100 000
tonnes. This undertaking would be monitored by
the introduction of a general system of exporting
licensing for this product, with licences for exports
to UK customers being limited to shipments of not
more than 100 000 tonnes per year.

Having examined this undertakings offer, the
Commission considered that the Russian authori-
ties had the power to control the exports of all
Russian producers, since the export licence would
have to be presented to the customs before the

’ goods would be authorized to leave Russian terri-

tory. It is also noted that the undertaking provides
for the submission of detailed quarterly (and initi-
ally monthly) export reports to the Commission on
a transaction-by-transaction basis, which will be
subject to verification. The Russian authorities are
also prepared to hold consultations with the
Commission in the event of any problems with the
undertaking, and have declared themselves willing
to cooperate in preventing circumvention. With
regard to the last point, the same considerations as
those expressed in recital 103 with regard to Lithu-
ania apply.

In these circumstances, the Commission considers

that the undertakings offered by the Russian
Ministry of External Economic Relations should be
accepted.

(vii) Considerations with regard to the accep-
- tance of undertakings offered

(109) ‘The UK industry has argued that the undertakings

(110)

(111)

(112)

(113)

(114)

offered by the Ministry of External Economic Rela-
tions in Russia will not be respected, since the
Russian authorities are not able to control exports.

The Commission rejects this argument and, in view
of the facts set out in recitals 106 and 107, conti-
nues to be satisfied that the Ministry can control all
Russian exports and therefore enforce the under-
taking.

The UK industry also argued that, even if exports
were adequately controlled, the undertakings would
be circumvented by imports made into the UK via
other Member States, which would enable the
exporters to exceed the quantities envisaged for the
UK.

Given the establishment of the single market, the
Commission does not underestimate the difficulty
of monitoring such a regional undertaking. In this
context, the Commission intends to begin moni-
toring compliance with the undertaking immedia-
tely following its entry into force, and to conduct
regular verifications of the data provided, in the
light of the procedures explained in recitals 103
and 107.

The UK industry further alleged that the combined -

.quantities of 200 000 tonnes offered by the parties

in Russia and Lithuania were too high and would
not remove injury. They pointed out that the quan-
tities offered were above the volume of imports
from Russia and Lithuania in 1991, and claimed
that, since the UK industry had already suffered
considerable injury during this period, this demon-
strated that the quantities were excessive.

The Commission, for the reasons stated in recital
49, does not consider that the UK industry suffered
material injury in 1991. As stated in recital 101, the
quantities offered represent a reduction of 40 % on
the import volume in 1992, a period in which the
UK industry did suffer material injury caused by
dumped imports from Russia and Lithuania. They
therefore involve a substantial cutback in the inju-
rious imports, and will consequently lead to
improved sales and pricing opportunitics for the
UK industry, in spnte of a certain decline in overall
demand.

In the light of the above, the Commission
concludes that the quantities offered are reasonable
and sufficient to eliminate injury.
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It has also been argued that, in any event, a region-
al quantitative undertaking is not in the interest of
the Community in this case, since it will have the
effect of deflecting a considerable volume of
dumped imports to other Member States, thus
causing injury elsewhere in the Community. The
UK industry has advanced this argument, con-
tending that the most appropriate measure in this
particular case would be a Community-wide anti-
dumping duty, because the undertakings offered are
not adequate.

The Commission agrees that, as a result of quanti-
tative limits, there may (depending on trading
conditions) be some deflection of imports towards
other Member States, notably France, where the
restriction on direct imports from Russia and
Lithuania has now been undermined by imports
from these countries entering in free circulation via
other Member States. However, an assessment of
Community interest involves a balanced evaluation
of the impact of measures on all interests in the
Community, and in this respect it is considered
that, since the undertakings offered in this case are
deemed to be adequate, the imposition of a
Community-wide duty would be a disproportionate
remedy, in that it would grant protection not only
to the UK, but to the rest of the Community
industry, representing 60 % of production, which
has not requested such measures. Furthermore, it
would require an anti-dumping duty to be paid on
a large volume of imports for which no injurious
dumping has been alleged or established. In
comparison, any minor trade deflection effects of
the undertakings are on balance far less significant
with regard to the interest of the Community as a
whole.

When the Advisory Committee was consulted on
the acceptance of the undertakings offered, several
Member States raised objections. Therefore, in
accordance with Articles 9 and 10 (1) of Regulation
(EEC) No 2423/88, the Commission sent a report
to the Council on the results of the consultations
and a proposal that the investigation be terminated
by the acceptance of undertakings. Consequently,
in accordance with the said Articles 9 and 10 (1),
this Decision will only take effect and be published
if the Council does not decide otherwise within
one month.

(viii) Imposition of anti-dumping duty in the
event of breach of undertaking

The Commission notes that in case of breach of
the undertakings with regard to Russia and Lithu-
ania, a provisional duty in respect of the Com-
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munity as a whole can be imposed immediately, on
the facts established in the present investigation
and without carrying out new investigations
concerning dumping and injury resulting there-
from.

(119) With regard to the level of duty, Article 13 (3) of

(120)

(121)

(122)

(123)

Regulation (EEC) No 2423/88, states that the rate
of duty should be limited to a level sufficient to
remove injury if this is lower than the dumping
margin.

In this case, the Commission considers that in
order for a duty to remove injury caused by
dumped imports, it would be necessary for it to
increase the price of these imports to a level which
will enable the UK producers to price at a level
corresponding to their cost of production plus a
reasonable profit.

Since the UK industry made a loss during the
investigation period, the most appropriate method
to eliminate the effect of injurious dumping by
means of a duty would be to compare the Russian
and Lithuanian selling prices (adjusted for the
normal £8 price gap) with a target price for the
UK producers. The target price would consist of
the cost of production plus a reasonable profit of
10 %, this cost having been adjusted to exclude an
increase during the investigation period due to
factors other than dumped imports.

Expressed as a percentage of the CIF price, the
injury elimination level amounts to 17,5 % with
regard to imports from Lithuania and 26,7 % for
Russia, (equivalent to £ 11,50 and £ 16 per tonne
respectively). Both these amounts are well below
the respective dumping margins of 34,4 % and
40,6 %, and therefore duties would be based on
injury elimination levels.

In view of the variations in declared CIF prices
encountered during the investigation, the Commis-
sion considers that a specific duty equivalent to
£11,50 per tonne for imports from Lithuania and
equivalent to £ 16 per tonne with regard to imports
from Russia, would be the most effective type of
anti-dumping duty to eliminate the injurious
effects of dumping,

HAS DECIDED AS FOLLOWS:

Article 1

The undertakings offered by Russia and by Jonava Azotas,
Lithuania in connection with the anti-dumping pro-
ceeding concerning imports of ammonium nitrate ori-
ginating in Russia and Lithuania are hereby accepted.
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Article 2
The investigation in connection with the anti-dumping
proceeding concerning imports of ammonium nitrate
originating in Russia and Lithuania is hereby terminated.
Article 3
The anti-dumping proceeding concerning imports of

ammonium nitrate originating in Belarus, Georgia, Turk-
menistan, Ukraine and Uzbekistan is hereby terminated.

Article 4

This Decision shall take. effect oﬁ the day following its
publication in the Official Journal of the European
Communities. o

Done at Brussels, 13 April 1994.

For the Commission
Leon BRITTAN

Member of the Commission
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