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I

(Acts whose publication is obligatory)

COMMISSION REGULATION (EC) No 89/95
of 20 January 1995

determining the extent to which applications lodged in January 1995 for import
certificates for certain cheeses covered by the arrangements provided for in the
Interim Agreements concluded by the Community with Bulgaria and Romania

can be accepted

HAS ADOPTED THIS REGULATION :

Article 1

Applications for import licences for the period 1 January
to 31 March 1995 submitted pursuant to Regulation (EC)
No 1588/94 shall be met in full , for products mentioned
in Regulation (EC) No 1588/94.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC)
No 1588/94 of 30 June 1994 laying down detailed rules
for the application to milk and milk products of the
arrangements provided for in the Interim Agreements
between the Community on the one part, and Bulgaria
and Romania on the other part ('), as last amended by
Regulation (EC) No 3337/94 (2), and in particular Article 4
(4) thereof,

Whereas the applications made for licences for products
mentioned in Regulation (EC) No 1588/94 are for quanti­
ties lower than those available ; whereas these applications
can therefore be met in full,

Article 2

This Regulation shall enter into force on 23 January
1995.

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 20 January 1995 .

For the Commission

Rene STEICHEN

Member of the Commission

(') OJ No L 167, 1 . 7 . 1994, p . 8 .
(2) OJ No L 350, 31 . 12. 1994, p . 66 .
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COMMISSION REGULATION (EC) No 90/95
of 20 January 1995

fixing the import levies on rice and broken rice

HAS ADOPTED THIS REGULATION :

Article 1

The import levies to be charged on the products listed in
Article 1 ( 1 ) (a) and (b) of Regulation (EEC) No 1418/76
shall be as set out in the Annex hereto.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Regulation (EEC) No 1418/76
of 21 June 1976 on the common organization of the
market in rice ('), as last amended by Regulation (EC) No
1869/94 (2), and in particular Article 11 (2) thereof,
Having regard to Commission Regulation (EEC)
No 833/87 of 23 March 1987 laying down detailed rules
for the application of Council Regulation (EEC)
No 3877/86 on imports of rice of the long-grain aromatic
Basmati variety falling within CN codes 1006 10, 1006 20
and 1006 30 (•'), as last amended by Regulation (EEC)
No 674/91 (4), and in particular Article 8 thereof,
Whereas the import levies on rice and broken rice were
fixed by Commission Regulation (EC) No 2147/94 (5), as
last amended by Regulation (EC) No 56/95 (6),

Article 2

This Regulation shall enter into force on 21 January
1995.

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 20 January 1995.

For the Commission

Rene STEICHEN

Member of the Commission

(') OJ No L 166, 25. 6 . 1976, p. 1 .
(2) OJ No L 197, 30 . 7 . 1994, p. 7 .
O OJ No L 80, 24. 3 . 1987, p. 20 .
(4) OJ No L 75, 21 . 3 . 1991 , p. 29 .
O OJ No L 228 , 1 . 9 . 1994, p. 23 .
(*) OJ No L 10, 14 . 1 . 1995, p. 8 .
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ANNEX

to the Commission Regulation of 20 January 1995 fixing the import levies on rice and
broken rice

(ECU/ tonne)

\ Levies (6)

CN code Arrangement
in Regulation (EEC)

No 3877/86 (')

ACP
Bangladesh
00 CM4)

Third countries
(except ACP and
Bangladesh) (')

1006 10 21 — 147,71 302,63
1006 10 23 — 149,76 306,73
1006 10 25 — 149,76 306,73
1006 10 27 230,05 149,76 306,73
1006 10 92 — 147,71 302,63
1006 10 94 — 149,76 306,73
1006 10 96 — 149,76 306,73
1006 10 98 230,05 149,76 306,73
1006 20 11 — 185,54 378,29
1006 20 13 — 188,10 383,41
1006 20 15 — 188,10 383,41
1006 20 17 287,56 188,10 383,41
1006 20 92 — 185,54 378,29
1006 20 94 — 188,10 383,41
1006 20 96 — 188,10 383,41
1006 20 98 287,56 188,10 383,41
1006 30 21 — 230,18 484,22
1006 30 23 — 269,07 561,91
1006 30 25 — 269,07 561,91
1006 30 27 421,43 269,07 561,91
1006 30 42 — 230,18 484,22
1006 30 44 — 269,07 561,91
1006 30 46 — 269,07 561,91
1006 30 48 421,43 269,07 561,91
1006 30 61 — 245,50 515,70
1006 30 63 — 288,83 602,37
1006 30 65 — 288,83 602,37
1006 30 67 451,78 288,83 602,37
1006 30 92 — 245,50 515,70
1006 30 94 — 288,83 602,37
1006 30 96 — 288,83 602,37
1006 30 98 451,78 288,83 602,37
1006 40 00 — 50,91 107,83

') Subject to the application of the provisions of Articles 12 and 13 of Regulation (EEC) No 715/90.
2) In accordance with Regulation (EEC) No 715/90 , the levies are not applied to products originating in the
African , Caribbean and Pacific States and imported directly into the overseas department of Reunion .

') The import levy on rice entering the overseas department of Reunion is specified in Article 11a of Regulation
(EEC) No 1418 /76 .

4) The levy on imports of rice, not including broken rice (CN code 1006 40 00), originating in Bangladesh is appli­
cable under the arrangements laid down in Regulations (EEC) No 3491 /90 and (EEC) No 862/91 .

') The levy on imports of rice of the long-grain aromatic Basmati variety is applicable under the arrangements laid
down in amended Regulation (EEC) No 3877/86 .

fc) No import levy applies to products originating in the OCT pursuant to Article 101 ( 1 ) of amended Decision
91 /482/EEC.
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COMMISSION REGULATION (EC) No 91/95
of 20 January 1995

fixing the aid for cotton

Whereas it follows from applying the rules and other
provisions contained in Regulation (EC) No 3088/94 to
the information at present available to the Commission
that the amount of the aid at present in force should be
altered as shown in Article 1 to this Regulation,

HAS ADOPTED THIS REGULATION :

Article 1

The aid for unginned cotton provided for in Article 5 of
Regulation (EEC) No 2169/81 shall be ECU 42,283 per
100 kilograms.

Article 2

This Regulation shall enter into force on 21 January
1995.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to the Act of Accession of Greece, and in
particular paragraphs 3 and 10 of Protocol 4 thereto, as
amended by the Act of Accession of Spain and Portugal,
and in particular Protocol 14 annexed thereto, and
Commission Regulation (EEC) No 4006/87 ('),
Having regard to Council Regulation (EEC) No 2169/81
of 27 July 1981 laying down the general rules for the
system of aid for cotton (2), as last amended by Regulation
(EEC) No 1 554/93 (3), and in particular Article 5 ( 1 )
thereof,
Whereas the amount of the additional aid referred to in
Article 5 ( 1 ) of Regulation (EEC) No 2169/81 was fixed by
Commission Regulation (EC) No 3088/94 (4), as last
amended by Regulation (EC) No 52/95 i5) ;

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 20 January 1995.

For the Commission

Rene STEICHEN

Member of the Commission

(■) OJ No L 377, 31 . 12. 1987, p . 49 .
0 OJ No L 211 , 31 . 7. 1981 , p . 2.
O OJ No L 154, 25 . 6 . 1993 , p . 23 .
0 OJ No L 325, 17. 12. 1994, p . 50 .
O OJ No L 10, 14. 1 . 1995, p . 1 .
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COMMISSION REGULATION (EC) No 92/95
of 20 January 1995

fixing the agricultural conversion rates

advance shall be adjusted if the gap between that rate and
the agricultural conversion rate in force at the time of the
operative event applicable for the currency concerned
exceeds four points ; whereas, in that event, the agricul­
tural conversion rate fixed in advance is brought more
closely into line with the rate in force, up to the level of a
gap of four points with that rate ; whereas the rate which
replaces the agricultural conversion rate fixed in advance
should be specified,

HAS ADOPTED THIS REGULATION :

Article 1

The agricultural conversion rates are fixed in Annex I
hereto .

Article 2

In the case referred to in Article 15 (3) of Regulation
(EEC) No 1068/93, the agricultural conversion rate fixed
in advance shall be replaced by the ecu rate for the
currency concerned, shown in Annex II :
— Table A, where the latter rate is higher than the rate

fixed in advance,

or

— Table B, where the latter rate is lower than the rate
fixed in advance .

Article 3

Regulation (EC) No 47/95 is hereby repealed.

Article 4

This Regulation shall enter into force on 21 January
1995.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Council Regulation (EEC) No 3813/92
of 28 December 1992 on the unit of account and the
conversion rates to be applied for the purposes of the
common agricultural policy ('), as last amended by Regu­
lation (EC) No 3528/93 (2), and in particular Article 3 ( 1 )
thereof,

Whereas the agricultural conversion rates were fixed by
Commission Regulation (EC) No 47/95 (3) ;
Whereas Article 4 of Regulation (EEC) No 3813/92
provides that the agricultural conversion rate for a floating
currency is to be adjusted where the monetary gap
between it and the representative market rate exceeds
certain levels ; whereas, notwithstanding that Article 4,
Article 4a of that Regulation applies until 31 December
1994 ; whereas Council Regulation (EC) No 331 1 /94 (4)
extends these provisions until 31 January 1995 ;
Whereas the representative market rates are determined
on the basis of reference periods established in accord­
ance with Commission Regulation (EEC) No 1068/93 of
30 April 1993 on detailed rules for determining and
applying the agricultural conversion rates (*), as amended
by Regulation (EC) No 547/94 (6) ;
Whereas, as a consequence of the exchange rates recorded
during the reference period 11 to 20 January 1995, it is
necessary of the one part to fix the limits referred to in
paragraphs 1 and 3 of Article 4a of Regulation (EEC)
No 3813/92 at + 4,126 and — 0,874 and of the other
part to fix a new agricultural conversion rate for the
Italian lira, the Finnish mark and the Swedish krone ;

Whereas Article 15 (3) of Regulation (EEC) No 1068/93
provides that an agricultural conversion rate fixed in

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 20 January 1995 .

For the Commission

Rene STEICHEN

Member of the Commission

(') OJ No L 387, 31 . 12 . 1992, p. 1 .
(2) OJ No L 320, 22. 12. 1993, p . 32 .
(<) OJ No L 9, 13 . 1 . 1995, p. 19.
(4) OJ No L 350 , 31 . 12 . 1994, p. 1 .
0 OJ No L 108 , 1 . 5 . 1993, p. 106 .
(6) OJ No L 69, 12. 3 . 1994, p. 1 .
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ANNEX I

Agricultural conversion rates

ECU 1 = 49,3070 Belgian and
Luxembourg francs

9,348 1 2 Danish kroner
2,35418 German marks

354,617 Greek drachmas
239,331 Portuguese escudos
7,98191 French francs
7,05174 Finnish marks
2,65256 Dutch guilders
0,976426 Irish punt

2 406,19 Italian lire
1 6,5658 Austrian schillings
198,007 Spanish pesetas
11,1475 Swedish kroner
0,953575 Pound sterling

ANNEX II

Agricultural conversion rates fixed in advance and adjusted

Table A Table B

ECU 1 = 47,4106 Belgian and ECU 1 = 51,3615 Belgian and
Luxembourg francs Luxembourg francs

8,98858 Danish kroner 9,73763 Danish kroner
2,26363 German marks 2,45227 German marks

340,978 Greek drachmas 369,393 Greek drachmas
230,126 Portuguese escudos 249,303 Portuguese escudos
7,67491 French francs 8,31449 French francs
6,78052 Finnish marks 7,34556 Finnish marks
2,55054 Dutch guilders 2,76308 Dutch guilders
0,938871 Irish punt 1,01711 Irish punt

2 313,64 Italian lire - 2 506,45 Italian lire
15,9287 Austrian schillings 17,2560 Austrian schillings
190,391 Spanish pesetas 206,257 Spanish pesetas
10,7188 Swedish kroner 11,6120 Swedish kroner
0,916899 Pound sterling 0,993307 Pound sterling
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COMMISSION REGULATION (EC) No 93195
of 20 January 1995

fixing the import levies on white sugar and raw sugar

at present in force should be altered to the amounts set
out in the Annex hereto ;

Whereas, in order to make it possible for the levy arrange­
ments to function normally, the representative market
rate established during the reference period from 19
January 1995, as regards floating currencies, should be
used to calculate the levies,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by Regula­
tion (EC) No 1 33/94 (2), and in particular Article 16 (8 )
thereof,

Having regard to Council Regulation (EEC) No 3813/92
of 28 December 1992 on the unit of account and the
conversion rates to be applied for the purposes of the
common agricultural policy (3), as amended by Regulation
(EC) No 3528/93 (4), and in particular Article 5 thereof,

Whereas the import levies on white sugar and raw sugar
were fixed by Commission Regulation (EC)
No 1957/94 (% as last amended by Regulation (EC) No
80/95 (") ;

Whereas it follows from applying the detailed rules
contained in Commission Regulation (EC) No 1957/94 to
the information known to the Commission that the levies

HAS ADOPTED THIS REGULATION :

Article 1

The import levies referred to in Article 16 ( 1 ) of Regula­
tion (EEC) No 1785/81 shall be, in respect of white sugar
and standard quality raw sugar, as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 21 January
1995.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 20 January 1995 .

For the Commission

Rene STEICHEN

Member of the Commission

( ! ) OJ No L 177, 1 . 7 . 1981 , p. 4.
O OJ No L 22, 27 . 1 . 1994, p . 7 .
(<) OJ No L 387, 31 . 12. 1992, p . 1 .
(4) OJ No L 320, 22. 12. 1993, p . 32.
O OJ No L 198 , 30 . 7 . 1994, p . 88 .
(') OJ No L 13 , 19 . 1 . 1995, p . 16 .
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ANNEX

to the Commission Regulation of 20 January 1995 fixing the import levies on white sugar
and raw sugar

(ECU/1 00 kg)

CN code Levy (')

1701 11 10 29,87 (')
1701 11 90 29,87 (')
1701 12 10 29,87 (')
1701 12 90 29,87 (')
1701 91 00 36,60

1701 99 10 36,60

1701 99 90 36,60 (2)

(') The levy applicable is calculated in accordance with the provisions of Article 2 or 3 of Commission Regulation
(EEC) No 837/68 (OJ No L 151 , 30 . 6 . 1968 , p. 42), as last amended by Regulation (EEC) No 1428/78 (OJ No L
171 , 28 . 6 . 1978 , p. 34).

(-) In accordance with Article 16 (2) of Regulation (EEC) No 1785/81 this amount is also applicable to sugar
obtained from white and raw sugar containing added substances other than flavouring or colouring matter.

(') No import levy applies to OCT originating products according to Article 101 ( 1 ) of Decision 91 /482/EEC.
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COMMISSION REGULATION (EC) No 94/95
of 20 January 1995

establishing the standard import values for determining the entry price of
certain fruit and vegetables

Whereas the derogation laid down in the second subpara­
graph of Article 1 of Council Regulation (EC) No
3311 /94 of 20 December 1994 extending by one month
the application of the agrimonetary arrangements in force
on 31 December 1994 and fixing the agricultural conver­
sion rates for the new Member States (4) should be applied,

HAS ADOPTED THIS RHGIII.ATTON :

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No
3223/94 of 21 December 1994, on detailed rules for the
application of the import arrangements for fruit and
vegetables ('), and in particular Article 4 ( 1 ) thereof,

Having regard to Council Regulation (EEC) No 3813/92
of 28 December 1992 on the units of account on the
conversion rates to be applied with the purposes of the
common agricultural policy (2), as amended by Regulation
(EC) No 3528/93 (3), and in particular Article 3 (3) thereof,

Whereas Regulation (EC) No 3223/94 lays down,
pursuant to the outcome of the Uruguay Round multila­
teral trade negotiations, the criteria whereby the Commis­
sion fixes the standard values for imports from third
countries, in respect of the products and periods stipu­
lated in the Annex thereto ;

Whereas, in compliance with the above criteria, the stan­
dard import values must be fixed at the levels set out in
the Annex to this Regulation ;

Article 1

The standard import values referred to in Article 4 of
Regulation (EC) No 3223/94 shall be fixed as indicated in
the Annex hereto.

Article 2

This Regulation shall enter into force on 21 January
1995 .

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 20 January 1995 .

For the Commission

Rene STEICHEN

Member of the Commission

') OJ No L 337, 24. 12. 1994, p . 66.
2) OJ No L 387, 31 . 12. 1992, p. 1 .
') OJ No L 320, 22. 12. 1993, p . 32. (4) OJ No L 350 , 31 . 12. 1994, p. 1 .
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ANNEX

to the Commission Regulation of 20 January 1995 establishing the standard import values
for determining the entry price of certain fruit and vegetables

(ECU/100 kg)

CN code Third country code (') Standard import
value

0702 00 15 204 55,8

624 158,0

999 106,9

0707 00 10 053 166,9

204 102,7

624 207,3

999 159,0

0709 90 71 204 162,2

624 196,3

999 179,3

(') Country nomenclature as fixed by Commission Regulation (EC) No 3079/94 (OJ No L 325, 17. 12. 1994, p. 17).
Code '999' stands for 'of other origin .'
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COUNCIL REGULATION (EC) No 95/95
of 16 January 1995

imposing a definitive anti-dumping duty on imports of furfuraldehyde origina­
ting in the People's Republic of China

C. Product under consideration , like product
and Community industry

(4) As no further arguments have been presented
regarding the product under consideration, the like
product and the Community industry, the findings
set out in recitals 9 to 12 of the provisional Regula­
tion are confirmed.

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2423/88
of 11 July 1988 on protection against dumped or subsi­
dised imports from countries not members of the Euro­
pean Economic Community ('), and in particular
Article 12 thereof,

Having regard to the proposal submitted by the Commis­
sion after consultations within the Advisory Committee ,

Whereas :

A. Provisional measures

( 1 ) By Regulation (EC) No 1783/94 (2), hereinafter
referred to as 'the provisional Regulation', the
Commission imposed a provisional anti-dumping
duty on imports of furfuraldehyde falling within
the CN code 2932 1 2 00 and originating in the
People's Republic of China.

By Regulation (EC) No 281 8/94 (3), the Council
extended the validity of these duties for a period
not exceeding two months.

B. Subsequent procedure

(2) Subsequent to the imposition of the provisional
anti-dumping duty, Sinochem, the main Chinese
exporter submitted comments in writing and
requested and was granted a hearing.

One importer made its views known to the
Commission in writing.

In addition, an importer and processor of furfural­
dehyde, which had not been taken into considera­
tion for the imposition of the provisional duty
because it started operating only at the beginning
of 1994, submitted its written comments. Further­
more it requested and was granted the opportunity
to be heard orally.

(3) The oral and written comments submitted by the
interested parties were considered by the Commis­
sion services and taken into account where appro­
priate.

D. Dumping

1 . Normal value

(5) As the People's Republic of China is a non-market
economy country, the Commission based the deter­
mination of normal value on domestic sales prices
of two furfuraldehyde producers in a market
economy country, in this case Argentina, pursuant
to Article 2 (5) (a) (i) of Regulation (EEC)
No 2423/88 , hereinafter referred to as the basic
Regulation .

(6) One importer argued that Argentina is inappro­
priate as an analogue country because the volume
of the Argentinian production of furfuraldehyde
would be too small compared with the estimated
world production and with Chinese production .

By applying Article 2 (5) (a) of the basic Regulation
and, in particular, by evaluating the representative­
ness of the sales on which normal value is to be
based, it is the practice of the Commission to
compare the volumes exported to the Community
by the country under investigation with the volume
of sales on which normal value is based. In
applying this principle, it has been found that
Argentinian domestic sales represented more than
10 % of the Chinese exports to the Community,
which can be regarded as sufficiently representative.
The ratio between the production in the analogue
country and the world production or the produc­
tion in the country under investigation is not rele­
vant in regard to the choice of the analogue
country.

(7) The same importer argued that the production
costs of furfuraldehyde in Argentina are higher
than in other countries. This could be proved by
the fact that Argentinian furfuraldehyde could only
be exported to other South American countries,
whose markets are protected by high duties, but
which grant preferential treatment to Aladi (Latin
American Integration Association) countries. It was

(') OJ No L 209, 2. 8 . 1988 , p . 1 . Regulation as last amended by
Regulation (EC) No 522/94 (OJ No L 66, 10. 3 . 1994, p. 10).

(2) OJ No L 186, 21 . 7. 1994, p. 11 .
(3) OJ No L 298 , 19 . 11 . 1994, p . 31 .
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originating from a third country whose name
cannot be disclosed for reasons of confidentiality.
These imports are based on a long term exclusive
supply contract between the producer in the third
country and a company linked to the major
Community importer, which covers more than
80 % of the furfuraldehyde purchased by this
Community importer. The existence of this
contract leaves the Community producer with only
a very low potential volume of business with this
importer. The imports from the third country in
question were therefore considered to occur in a
captive market.

(15) Sinochem argued that there is no captive market as
the complainant sells its entire production on the
open market and the importer in question is by far
the largest potential purchaser of furfuraldehyde
from the Community industry since it accounts for
the bulk of furfuraldehyde consumption within the
Community. Therefore, by excluding imports from
the third country the evaluation of consumption
and of the respective market shares would have
differed.

found that this statement by the importer in ques­
tion is incorrect, as during the investigation period
about one third of Argentinian production of fur­
furaldehyde was exported to the Community.

(8) Sinochem also reiterated its arguments with regard
to the choice of Argentina as an analogue country.
The Commission has already given adequate
reasons for this choice in recitals 13 and 14 of the
provisional Regulation .

(9) Therefore, the Council maintains that the choice of
Argentina as an analogue country has been made in
an appropriate and not unreasonable manner. Reci­
tals 13 and 14 of the provisional Regulation are
confirmed.

(10) Consequently, for the purpose of definitive
findings, the Council confirms the normal value
established on the basis of Argentinian domestic
prices, as indicated in recital 15 of the provisional
Regulation .

2. Export price

( 11 ) No new arguments were presented regarding the
establishment of the export price. The findings set
out in recitals 16 to 19 are therefore confirmed.

3 . Comparison

( 12) No new arguments were presented concerning the
method followed by the Commission in the
comparison between normal value and export price.
The method set out in recital 20 of the provisional
Regulation is, therefore, confirmed.

4. Dumping margin

( 13) No further arguments were submitted on the
dumping margin determination by the Commis­
sion in the provisional Regulation, which consisted
of a single dumping margin corresponding to the
weighted average dumping margins of both coope­
rating and non-cooperating exporters. The
dumping margin of 62,6 % as indicated in recital
21 of the provisional Regulation is, therefore,
confirmed.

( 16) The Commission carried out a further injury in
particular with regard to the specific contractual
relationship between the producer in the third
country and a company linked to the Community
importer. This contractual relationship referred to
in recital 14 has existed since the 1960s and consti­
tuted in the investigation period the basis of over
80 % of the furfuraldehyde purchased by the
importer in question . The elements available at the
provisional determination stage led the Commis­
sion to conclude that a captive market existed.
Having now more information on this issue and
after further analysis, there are doubts whether the
situation described above could be qualified with
certainty as a captive market. Under these circum­
stances, the Commission has decided to take into
consideration the imports from this third country
in its assessment of the injury caused to the
Community producer.

2. Market share of the Community production

E. Injury

1 . Preliminary remarks

( 14) In its provisional Regulation, the Commission
based its calculation on injury on the price effect of
the imports from China. In this regard, the
Commission only considered the part of the
market in which Community produced furfuralde­
hyde competed with the furfuraldehyde imported
from China. The Commission excluded imports

( 17) Necessarily, compared with the provisional
findings, when the imports from the third country
are included, Community consumption increases
and the market share of the dumped imports and
of the Community producer's sales while showing
an unchanged trend in their developments over the
last years, decreases . In particular, the market share
of the Community producer amounts to 6,3 % in
the investigation period. This apparently low level
is explained by the fact that the importer
mentioned above (recitals 14 and 15) accounts for
approximately 75 % of the Community consump­
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in particular, of the heavy financial losses suffered
by the Community producer as a consequence of
the strong decrease of furfuraldehyde prices on the
Community market.

tion of furfuraldehyde and as also explained above
most of the furfuraldehyde from the third country
is imported under special conditions, so that these
imports constitute a market segment separate from
that served by the Community producer.

3 . Market shares of the dumped imports

( 18) When furfuraldehyde imports from the third
country are included, the dumped imports from
China show, in volume terms between 1989 and
the investigation period, a stronger decrease
(31,7 %) than that of the total Community
consumption (23,7 %). This situation reflects the
fact that between 1989 and 1992 the market share
of imports from the third country referred to in
recital 14 increased ; between 1992 and the investi­
gation period this trend however, was reversed and
the market share of the Chinese imports increased
from 13,7 % to 15,2 % . Furthermore, it should be
noted that the imports from China represent more
than double of the sales volume of the Community
producer and are by far the largest in volume after
those from third country in question.

4. Price of dumped imports

( 19) As explained in recital 28 of the provisional Regu­
lation import prices of furfuraldehyde originating
in China were found to undercut the prices of the
Community producer by 24,4 % and to have
dropped by more than 30 % during the investiga­
tion period . This calculation was based on the cif
prices paid to Chinese exporters by the importers
which cooperated. Sinochem, without contesting
this calculation argued that the Commission has
wrongly included in its injury calculation the
resales of furfuraldehyde, allegedly made by the
importer purchasing primarily in the third country.
This argument is incorrect.

(20) As no other argument was brought forward concer­
ning the prices of dumped imports, the findings in
recital 28 of the provisional Regulation are
confirmed.

5 . Situation of the Community industry

(21 ) No further argument concerning injury, in parti­
cular on the situation of the Community industry,
has been received . In particular the financial losses
incurred by the Community producer have not
been contested by the Chinese exporters. The
findings of recitals 29, 30 and 32 to 35 are, there­
fore, confirmed.

6. Conclusions on injury

(22) In conclusion, the injury findings in recital 36 of
the provisional Regulation are confirmed, in view,

F. Causation

1 . Effect of the dumped imports

(23) As no argument has been submitted, the provisi­
onal findings in recital 37, with regard to the effect
of the dumped imports, are confirmed.

2. Other factors

(24) With regard to causation of injury, Sinochem
argued that the Commission, by excluding imports
originating in the third country in question, from
the assessment of injury had ignored an important
'other factor' causing injury. It alleges that these
imports, which would amount to more than four
times the volume of imports from the People's
Republic of China, were made available to the
importer mentioned above (recitals 14 and 15) at a
very low price .

(25) As regards the imports from the third country, they
have, over the last 30 years provided the major
proportion of the furfuraldehyde consumed in the
Community. These imports, however, benefited a
single, albeit major importer, which, for the reason
explained above (recitals 14 and 15) did almost
no business with the Community producer. Despite
that situation the Community producer was able to
maintain its prices, its market share and remained
largely profitable until 1991 . It was only starting
from 1992 when the price for furfuraldehyde
imported from China dropped abruptly, that the
Community producer was compelled to cut its
domestic sales prices and follow this downward
trend in order to preserve its market share. Under
these conditions, it can be excluded that the
imports from the third country in question are the
cause of its precarious situation. Regarding resales
of furfuraldehyde imported by that importer and
the possible effect of such transactions on the price
level in the Community, the Commission estab­
lished that this importer, in addition to furfuralde­
hyde from the third country referred to in recital 9 ,
also bought Chinese furfuraldehyde and that a
certain quantity of the imported material was resold
in the Community. The prices of these resales,
however, were significantly and consistently higher
than those of the Chinese exports and did not
undercut those charged by the Community
producer. The Council concludes therefore that
these resales cannot be considered a factor which
eliminates the injurious effect of the Chinese
exports.
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maximum quantity of export of furfuraldehyde.
Accepting such an undertaking would imply gran­
ting individual treatment to Sinochem. However,
Sinochem, as a State-owned company, does not
meet the requirements to be granted individual
treatment for a company in a non-market
economy. Furthermore, a number of violations of
undertakings by Chinese exporters have taken
place in recent years. In particular, Sinochem itself
has previously breached an undertaking. The offer
of an undertaking is therefore rejected.

I. Duty

(30) Provisional measures consisted of an anti-dumping
duty in the form of a specific amount per tonne.
This was imposed at the injury elimination level
determined, since this was lower than the dumping
margin established, as set out in recital 51 of the
provisional Regulation .

No new arguments were put forward to contradict
this approach. The relevant findings as expressed in
recitals 21 and 50 of the provisional Regulation are
therefore confirmed. Accordingly the amount of
the definitive anti-dumping duty should be the
same as the amount of the provisional duty.

J. Collection of the provisional duty

(31 ) In view of the dumping margin established and of
the seriousness of the injury caused to the Commu­
nity industry, it is considered necessary that the
amounts secured by way of the provisional anti­
dumping duty should be definitively collected,

(26) As no other argument has been submitted on this
issue and since the changes in the market share
figures do not alter the trends in market develop­
ments, the conclusions in recitals 38 to 41 of the
provisional Regulation are confirmed and it is
therefore maintained that the low priced imports
from the People's Republic of China which
brought about a serious price depression starting in
1992, have, taken in isolation, caused the material
injury suffered by the Community industry.

G. Community interest

(27) Some interested parties argue that the Community
producer does not have the capacity to supply the
Community market. Furthermore, an importer of
furfuraldehyde which was set up at the beginning
of 1994 with the aim of producing furfuril alcohol,
argued that the anti-dumping duty on furfuralde­
hyde imports from China would make the produc­
tion of furfuril alcohol unprofitable for itself as it
cannot rely on an agreement of an exclusive and
cheap supply of furfuraldehyde from the third
country in question, as the other importer
processor is able to do.

(28) The Council is aware that the Community is not
self-sufficient in furfuraldehyde, but taking into
account the number of suppliers from third coun­
tries, it can be expected that no supply shortage
will occur and price competition will continue to
be considerable . Furthermore, the Council points
out that at the time when the new processing
company was set up in January 1994 the present
anti-dumping proceeding had already been
initiated following the note published on 31 July
1993 . This fact should have been known by the
company in question, which should have taken
into account the possibility that an anti-dumping
duty might be levied on its principal raw material
as a proceeding had already been initiated. In addi­
tion, the disadvantage for the importer/processor in
question has to be viewed against the background
of the threat of the disappearance of the sole
producer of furfuraldehyde still operating in the
Community. This Community producer is mainly
oriented to the oil refining industry market for
which a safe and timely supply of furfuraldehyde
can be considered of strategic importance. Finally
should this company be shut down, at least 80
employees will become redundant in an area with
one of the highest unemployment rates in the
Community.

No other arguments were made with respect to
Community interest. It can therefore be considered
as set out in recitals 42 to 49 of the provisional
Regulation that it is in the Community interest to
impose definitive anti-dumping measures to elimi­
nate the injurious effects of dumped imports .

H. Undertaking

(29) Sinochem has proposed a price undertaking
coupled with a commitment not to exceed a

HAS ADOPTED THIS REGULATION :

Article 1

1 . A definitive anti-dumping duty is hereby imposed
on imports of furfuraldehyde falling within CN code
2932 12 00 and originating in the People 's Republic of
China.

2. The rate of the duty applicable is ECU 352 per
tonne.

3 . Unless otherwise specified, the provisions in force
concerning customs duties shall apply.

Article 2

The amounts secured by way of the provisional anti­
dumping duty pursuant to Regulation (EC) No 1783/94
shall be definitively collected in full .

Article 3

This Regulation shall enter into force on the day
following its publication in the Official Journal of the
European Communities.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 16 January 1995.

For the Council

The President

E. ALPHANDfiRY
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CORRIGENDA

Corrigendum to Council Regulation (EC) No 3320/94 of 22 December 1994 on the consoli­
dation of the existing Community legislation on the definition of the ecu following the

entry into force of the Treaty on European Union

(Official Journal of the European Communities No L 350 of 31 December 1994)

On page 28 in the first line of the indent in Article 1 :
for : 'German mark 30,6242',
read : 'German mark 0,6242'.


	COMMISSION REGULATION (EC) No 89/95 of 20 January 1995 determining the extent to which applications lodged in January 1995 for import certificates for certain cheeses covered by the arrangements provided for in the Interim Agreements concluded by the Community with Bulgaria and Romania can be accepted
	COMMISSION REGULATION (EC) No 90/95 of 20 January 1995 fixing the import levies on rice and broken rice
	COMMISSION REGULATION (EC) No 91/95 of 20 January 1995 fixing the aid for cotton
	COMMISSION REGULATION (EC) No 92/95 of 20 January 1995 fixing the agricultural conversion rates
	COMMISSION REGULATION (EC) No 93/95 of 20 January 1995 fixing the import levies on white sugar and raw sugar
	COMMISSION REGULATION (EC) No 94/95 of 20 January 1995 establishing the standard import values for determining the entry price of certain fruit and vegetables
	Council Regulation (EC) No 95/95 of 16 January 1995 imposing a definitive anti-dumping duty on imports of furfuraldehyde originating in the People's Republic of China
	Corrigendum to Council Regulation (EC) No 3320/94 of 22 December 1994 on the consolidation of the existing Community legislation on the definition of the ecu following the entry into force of the Treaty on European Union (OJ No L 350 of 31. 12. 1994)

