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(Acts whose publication is obligatory)

COUNCIL REGULATION (EC) No 3067/95
of 21 December 1995

amending Regulation (EEC) No 1956/88 adopting provisions for the application of the
Scheme of Joint International Inspection adopted by the Northwest Atlantic Fisheries
Organization

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 43 thereof,

Having regard to the proposal from the Commission (),

Having regard to the opinion of the

Parliament (?),

European

Whereas Regulation (EEC) No 1956/88 (°) implements
the Scheme of Joint International Inspection adopted by
the Northwest Atlantic Fisheries Organization (NAFO)
Fisheries Commission on 10 February 1988;

Whereas in the interest of improving control and
enforcement in the NAFO Regulatory Area, the European
Community has agreed both in the framework of the
Agreement on Fisheries with Canada of 20 April 1995
and at the recent meeting of the Fisheries Commission on
11 to 15 September 1995 to modify the said Scheme of
Joint International Inspection;

/
Whereas, pursuant to Article XI of the NAFO
Convention, these changes will, in the absence of
objections, become binding upon the Contracting Parties
as from November 1995;

Whereas it is therefore necessary to amend Regulation
(EEC) No 1956/88,

(') OJ No C 200, 4. 8. 1995, p. 15.

(?) Opinion delivered on 15 December 1995 (not yet published
in the Official Journal).

(}) O] No L 175, 6. 7. 1988, p. 1. Regulation as last amended
by Regulation (EC) No 761/94 (O] No L 90, 7. 4. 1994,
p. 7).

-

=

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EEC) No 1956/88 is hereby amended as
follows:

1. The following shall be added to paragraph 2 (ii) of
the Annex as a second subparagraph:

‘Inspections of vessels shall be carried out in a
non-discriminatory  manner. The number of
inspections shall be based upon fleet size, taking into
account their compliance records. Contracting Parties
shall ensure that their inspectors take special care to
avoid damage to the cargo or to the gear inspected.
Interference with both fishing and non fishing
activities shall be minimised. Crews and vessels
operating in conformity with NAFO Conservation
and Enforcement Measures shall not be subject to
harassment. Inspections shall be carried out only for
the purpose of ascertaining that the said NAFO rules
are respected.’

2. The following shall be inserted as new paragraphs 9

and 10 of the Annex and the existing paragraphs 9 to
15 shall be renumbered as paragraphs 11 to 17
respectively.

‘9, The following apparent infringements shall be
subject to the procedures set out in
paragraph 10:

(i)
(i)
(iii)
(iv)

misreporting of catches;
mesh size violations;
hail system violations;

interference with the satellite

system;

tracking

preventing an inspector or an observer from
carrying out his or her duties;

directed fishing for a stock which is subject
to a moratorium or for which fishing is
prohibited.
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10. Notwithstanding paragraphs 7 and 8:

(i)

(i)

If a NAFO inspector cites a vessel for
having committed, to a serious extent, an
apparent infringement as listed in
paragraph 9, the Contracting Party of the
vessel shall ensure that the vessel concerned
is inspected within 72 hours by an inspector
duly authorized by that Contracting Party.
In order to preserve the evidence, the NAFO
inspector shall take all necessary measures
to ensure security and continuity of the
evidence, and may remain on board the
vessel, for the period necessary to provide
information to the duly authorized inspector
concerning the apparent infringement.

Where justified, the competent authority of
the Flag Member State or the inspector
authorized by the said authority of the
vessel concerned shall, where duly
authorized to do so, require the vessel to
proceed immediately to a nearby port,
chosen by the Master, which should be one
of the following, St. John’s, Halifax, the
home port of the vessel or a port designated
by the Flag Member State, for a thorough
inspection under the authority of the Flag
Member State and in presence of a NAFO
inspector from any other Contracting Party
that wishes to participate. If the vessel is not
called to port, the Contracting Party must
provide due justification in a timely manner
to the Executive Secretary who shall make it
available on request to any Contracting
Party.

(iv)

as listed in paragraph 9, the inspector shall
immediately report this to the competent
authority of the Flag Member State and to
the Executive Secretary, who shall in turn
immediately  report, for information
purposes, to the other Contracting Parties
with an inspection vessel in the Convention
Area.

Where a vessel is required to proceed to
port for a thorough inspection pursuant to
paragraph (i), a NAFO inspector from
another Contracting Party may, subject to
the consent of the Contracting Party of the
vessel, board the vessel as it is proceeding to
port, may remain on board the vessel as it
proceeds to port and may be present during
the inspection of the vessel in port.

If an apparent infringement of the
Conservation and Enforcement Measures
has been detected which in the view of the
duly authorized inspector of the Contracting
Party of the vessel as referred to in (ii) is
sufficiently serious, that inspector shall take
all necessary measures to ensure security
and continuity of the evidence including, as
appropriate, sealing the vessel’s hold for
eventual dockside inspection.’

Article 2

This Regulation shall enter into force on the seventh day
following that of its publication in the Official Journal of
the European Communities.

(iii) Where a NAFO inspector cites a vessel for
having committed an apparent infringement

This Regulation shall be binding in its entirely and directly applicable in all Member
States.

Done at Brussels, 21 December 1995.

For the Council
The President
L. ATIENZA SERNA
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COUNCIL REGULATION (EC) No 3068/95

of 21 December 1995

amending Regulation (EEC) No 189/92 adopting provisions for the application of certain
control measures adopted by the Northwest Atlantic Fisheries Organization

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 43 thereof,

Having regard to the proposal from the Commission (),

Having regard to the opinion of the European
Parliament (%),

Whereas Regulation (EEC) No 189/92 (}) adopted
provisions for the application of certain control measures
adopted by the Northwest Atlantic Fisheries Organization
(NAFO);

Whereas the European Community and Canada have
agreed in the Agreement on Fisheries of 20 April 1995 to
introduce additional control measures which shall apply
to fishing vessels operating in the NAFO Regulatory
Area;

Whereas the NAFO Fisheries Commission adopted a
proposal on 15 September 1995 to amend the hail
system;

Whereas, pursuant to Article XI of the NAFO
Convention, the proposal will, in the absence of
objection, become a measure binding upon the
Contracting Parties as from 15 November 1995;

Whereas the modified scheme is acceptable to the
Community;

Whereas it is necessary to amend Regulation (EEC)
No 189/92, in order to oblige Community fishing vessels
to comply with those new measures,

HAS ADOPTED THIS REGULATION:

Article 1

The Annex to Regulation (EEC) No 189/92 is hereby
amended as follows:

() OJ No C 200, 4. 8. 1995, p. 16.

{?) Opinion delivered on 15 December 1995 (not yet published
in the Official Journal).

(*) OJ No L 21, 30. 1. 1992, p. 4.

1.4:

<

. The following indent shall be added to points 1.1 and

Species (3 Alpha code) in kilograms (rounded to
the nearest 100 kilograms). The total quantity of
species for which the total round weight by
species is less than one tonne may be reported by
the 3 Alpha code “MZZ” (Marine fish
unspecified).’

. The following text shall replace the corresponding

sentence in the introduction to point 1.4:

‘These reports shall be made at least six hours in
advance of the vessel’s exit from the Regulatory Area

and

shall contain the following particulars in the

following order.’

. The

‘1.5

1.6

following points shall be added:

Transshipmient in the Regulatory Area. This
report shall be made 24 hours in advance and
shall contain the following particulars in the
following order:

— Name of vessel,

— Call sign,

— Extend identification letters and numbers,

— The date, time and geographical position,

— Indication of the message code: “TRANS”,

— The total round weight by species (3 Alpha
code) to be transshipped in kilograms

(rounded to the nearest 100 kilograms),

— The name of the Master.

Vessels equipped with devices which enable the
automatic transmission of their position are
exempt from the hail requirements set out in 1.2
and 1.3

Article 2

This Regulation shall enter into force on the seventh day
following that of its publication in the Official Journal of
the European Communities.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 21 December 1995.

For the Council
The President
L. ATIENZA SERNA
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COUNCIL REGULATION (EC) No 3069/95
of 21 December 1995

establishing a European Community observer scheme applicable to Community fishing
vessels operating in the Regulatory Area of the Northwest Atlantic Fisheries Organization
(NAFO)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 43 thereof,

Having regard to the proposal from the Commission ('),

Having regard to the opinion of the European
Parliament (),

Whereas the Convention on Future Multilateral
Cooperation in the Northwest Atlantic Fisheries was
approved by the Council by Regulation (EEC)
No 3179/78 (}) and entered into force on 1 January
1979,

Whereas the Northwest Atlantic Fisheries Organization
(NAFOQ), established by the NAFO Convention, adopted
a Joint Scheme of Inspection and Surveillance which was
adopted by the Council in Regulation (EEC)
No 1956/88 (*);

Whereas NAFO adopted a pilot observer scheme for the
period 1993 to 1995 which has been implemented in the
Community by means of Regulation (EEC)
No 3928/92 (%);

Whereas, with the objective of improving control and
enforcement in the NAFO Regulatory Area and
complementing the existing Scheme of Joint International
Inspection and Surveillance, the Community has agreed,
in the framework of the NAFO and the Agreement on
Fisheries with Canada, to deploy Community observers
on board Community fishing vessels while engaged in
fishing activities in the said NAFO Regulatory Area;

Whereas on 15 September 1995, the NAFO Fisheries
Commission adopted a proposal to introduce a global
observer scheme;

.

Whereas pursuant to Article XI of the NAFO
Convention, the proposal will, in the absence of
objections, become a measure binding upon the
Contracting Parties as from 15 November 1995;

(') OJ No C 211, 15. 8. 1995, p. 13.

(%) Opinion delivered on 15. 12. 1995 (not yet published in the
Official Journal).

(*) OJ No L 378, 30. 12. 1978, p. 1.

(*) OJ No L 175, 6. 7. 1988, p. 1. Regulation as last amended
by Regulation (EC) No 3067/95 (see page 1 of this Official
Journal).

() OJ No L 397, 31. 12. 1992, p. 78.

Whereas the scheme is acceptable to the Community;

Whereas it is appropriate to regulate the observer scheme
by means of one Regulation and therefore repeal
Regulation (EEC) No 3928/92;

Whereas provision should be made for adopting detailed
rules for the implementation of this Scheme,

HAS ADOPTED THIS REGULATION:

Article 1

Without prejudice to Article 2 (2) of Regulation (EEC)
No 1956/88, the European Commission shall assign
Community observers to all Community fishing vessels
engaged in or about to engage in fishing activities in the
NAFO Regulatory Area. Duly appointed observers shall
remain on board the fishing vessels to which they are
assigned until they are replaced by other observers.

Except for reasons of force majeure, fishing vessels
without an observer on board will not be allowed to
commence or continue fishing in the NAFO Regulatory
Area.

Article 2

Masters of Community fishing vessels operating in the
NAFO Regulatory Area shall receive the Community
observers and cooperate with them in order to allow
them to discharge their duties while on board the
vessels.

Article 3

The detailed rules governing the assignment of the
observers, their duties and the obligations of the Masters
of the vessels are laid down in Annex I

Article 4

The Commission shall pay the costs arising from the
observer scheme in accordance with the rules in
Annex II.
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Article §

The competent authorities of the Member States receiving
the final report of the observer at the termination of the
observation period shall evaluate the contents and
conclusions of the said report. In the event that the
report indicates that the vessel observed has engaged in
fishing practices at variance with conservation measures
the said authorities shall take all appropriate action to
investigate the matter in order to prevent such practices.

Article 6

Regulation (EEC) No 3928/92 is hereby repealed.

Article 7

This Regulation shall enter into force on the seventh day
following that of its publication in the Official Journal of
the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 21 December 1995.

For the Council
The President
L. ATIENZA SERNA



30. 12. 95

Official Journal of the European Communities

No L 329/7

1.

ANNEX I

DETAILED RULES REFERRED TO IN ARTICLE 3

Assignment of observers

(i)

(i)

With a view to fulfilling the obligation to assign observers, the Commission shall assign
appropriately qualified and experienced personnel. Selected personnel should possess the following
skills in order to discharge their duties:

— sufficient experience to identify species and gear,
— navigational skills,
— a satisfactory knowledge of the NAFO conservation and enforcement measures,

— the ability to carry out elementary scientific tasks e.g. collecting samples, as requested and
observe and record accurately,

— a satisfactory knowledge of the language of the flag State of the vessel observed.

Member States shall take all appropriate steps to ensure that observers are received on board fishing
vessels at the duly designated time and location and facilitate their departure at the termination of
the observation period.

Duties of observers

The main task of the observers is to monitor the fishing vessel’s compliance with the relevant NAFO
conservation and enforcement measures. More specifically, the designated observers shall:

(p)

record the fishing activities of the vessel observed; flshmg3 activities shall be recorded using the
model format set out below in the Appendix;

verify the position of the vessel when engaged in fishing activity;

observe and estimate catches taken on a set-by-set basis (location, depth, time the net is in the
water);

identify catch composition;
monitor discards, by-catch and catches of undersized fish;
record the gear, mesh size and attachments utilized by the master;

verify entries made to the logbook and production logbook. Verification of production logbook
shall be made using the conversion factor employed by the master;

verify hail reports;

report, within 24 hours, evidence of an apparent infringement. Such reports shall be made to a
NAFO inspection vessel in the NAFO Regulatory Area which shall report the apparent infringement
to the Executive Secretary of NAFO. Observers shall use an established code when communicating
to an inspection vessel.

complete a daily log of the vessels’ fishing activities in accordance with the format presented in the
Appendix;

monitor the functioning of automatic remote position recording facilities if on board and used by
the vessel observed;

carry out scientific work and sampling if so requested by the NAFO Fisheries Commission or by the
appropriate authorities of the Flag State of the vessel observed;

present a report, to the Commission and the competent authorities of the Member State concerned,
within 20 days following the termination of the observation period. The report shall summarize the
main findings of the observer. The report shall be transmitted to the NAFO Executive Secretary by
the Commission;

the assigned observers shall take all appropriate steps to ensure that their presence on board fishing
vessels does not hinder or interfere with the proper functioning of the vessels including fishing
activities;

the observer shall respect the property and equipment on board the fishing vessels including the
confidentiality of all documents pertaining to the said vessels;

all observation duties shall be confined to the NAFO Regulatory Area.
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3. Master of the vessel

(1) the master of the vessel designated to receive an observer on board shall take all reasonable steps
to facilitate the arrival and departure of the said observer. While on board the designated observer
shall be offered appropriate and adequate accommodation and working facilities. The master of the
vessel shall permit the observer to have access to the vessel’s documents (logbook, capacity plan,
production logbook or stowage plan) and to different parts of the vessel in order to facilitate the
discharge of the observer’s duties;

(i) the master shall be informed in good time of the date and location for receiving observers and the
likely duration of the observation period;

(iti) the master of the vessel observed may, on his own request, be provided with a copy of the
observer’s report.
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Appendix
FISHING OPERATION REPORT LOCAL TIME ZT 4 eocteietiiniiierecntetesteesensseesessassassensssessesssessesssssessssessessnsensessans
1. Serial NO .ccvvreereerrrnrenrererenes Date ....ccoevvvvininiicnrenens TiMe covvvrevreeeneeersenenennen ODbSEIVEr’s NAME ..ccccovviuivrerrerrnrersseeresesereresesnenns
Vessel .ceeioenreeiecireees Registration NO ....cccovveiviescrcrnrnnnn, NAtIONALLY ©ovveriiireeeeecercceccecreeereste ettt n s ss s bt bebenas
2. TYDPE Of BEAL wecvvveererrerenrvnrvesesierenrenrerissessessosessensesaeres No of haul c.cocireeeceeec e Mesh size ....ovcvnireenene mm
No of hooks ...cocevevereeerenenccnennne.
No of gill nets ....coevinerrerreiiiccrere e Of ettt et e ettt sttt e seneesete s eas b senne m
Attachments to NEtS ......coceveveererurvcrecrervnncsierene Mesh size of attachments .............. Hesreesetet et n e e bs bt ae sa et s b e st et et eat s s eeneeaerbentnens mm
3. POSItION weeeeeeeeeeeenerrerieaenaas N e W Depth e M  Fishing time .....cccoveeemeeerecrererianenen.
NAFO DiVISION ..ceeeveureeeverereneerereneeesenasene
Chance of NAFO division O [l Position .......... N e W TiME coeeeeeerereerereseereeeeesaieeene UTC
yes no
Hail report transmitted O [0  Codeveerrereerrercerneens ALEA creeereerenreriireeseseitessennessers et ssesesaaesenne
yes no )
/T S Radio DTG .o UTC
Does the actual position correspond with the latest transmitted hail report O O
yes no
4. Catches kept on board. All species in kilograms.
Observer’s . . .
. : P EC Logbook | Production- How Conversion Observer’s estimates
Species esxggﬁs (II?WI;)V € Lw logbook processed factors used in processed weight
3-Alpha codes| Present haul ACC:;‘;lsated Sheet No ......|Sheet No ...... Observer Skipper Present haul Acc?:;l:ted
5. Undersized fish observed O [ SPECIES weotiriririiicicecetesne st rectecesee sttt esae st ssesaessesnasessssseessesesnnnns
yes no
AMOUNE 1N KZ 1oveiieiieieieieetiieeieesreeeeseesnesestesiosseessansnenesessnssessasassannen
I 70 ittt bbb s e b s s sasesa e b b SR b aean s
Discards of undersized fish O [0 Amount in KE occeeceeceiiriieniieircesreerceneseesressesessiessanensenseseessesssnseseens
yes no
6. Other discards O [ Species .cecvineiirieenececnne rerrbetenesteeste e be e besaeaane st en e st enrerasras
yes no

AMOUNT I KRG cevoveeeeceeenintee e srceienenseeesetsr e esesssnssnssessensscoseeneesanan
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7. Other observations

ANNEX 11
DETAILED RULES REFERRED TO IN ARTICLE 4

The following rules shall apply to observers provided by private agencies:

(i) The private agencies shall enter into a contract with the Commission to provide a fixed number of
suitably qualified individuals to act as observers;

(i) the said contract shall specify the cost per day of the observers, the procedures for the payment of costs
and any bilateral arrangements concerning advance payment.
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COUNCIL REGULATION (EC) No 3070/95
of 21 December 1995

on the establishment of a pilot project on satellite tracking in the NAFO Regulatory

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 43 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European
Parliament ('),
Whereas the Convention on future multilateral

cooperation in the Northwest Atlantic Fisheries was
approved by the Council by Regulation (EEC)
No 3179/78 () and entered into force on 1 January
1979;

Whereas, with the objective of improving control and
enforcement in the NAFO Regulatory Area, the
Community has agreed, in the framework of NAFO and
the Agreement on Fisheries with Canada, to install
satellite-tracking devices on at least 35% of the
Community fishing vessels while they are engaged in
fishing activities in the said NAFO Regulatory Area;

Whereas, on 15 September 1995, the NAFO Fisheries
Commission adopted a proposal to introduce a system of
satellite tracking as part of the NAFO pilot project;

Whereas, pursuant to Article XI of the NAFO
Convention, the proposal will, in the absence of
objections, become a measure binding upon the NAFO
Contracting Parties as from 15 November 1995;

Area

Whereas the system of satellite tracking is acceptable to
the Community;

Whereas provision should be made for adopting detailed
rules for the implementation of the system,

HAS ADOPTED THIS REGULATION:

Article 1

1.  Member States shall ensure that satellite-tracking
devices be installed on at least 35 % of the vessels flying
their flag which fish or plan to fish in the Regulatory
Area from 1 January 1996 to 31 December 1997 in
accordance with the rules and procedures set out in the
Annex.

2. Notwithstanding paragraph 1, Member States with
one or two vessels fishing or planning to fish in the
NAFO Regulatory Area shall be permitted to cooperate
in order to ensure that at least 35 % of the total of these
Member States’ vessels is equipped with satellite-tracking
devices. Member States shall inform the Commission of
any such agreement reached.

Article 2

This Regulation shall enter into force on 1 January
1996.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 21 December 1995.

(') Opinion delivered on 15 December 1995 (not yet published
in the Official Journal).
(*) OJ No L 378, 30. 12. 1978, p. 1.

For the Council
The President
L. ATIENZA SERNA
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10.

11.

ANNEX

The competent authority responsible for carrying out the pilot project for satellite tracking shall be
designated by each Member State, which shall communicate to the Commission, no later than seven
days after this Regulation has entered into force, the name, address, telephone number and fax number
of that authority.

Each Member State shall take the necessary steps to ensure that the competent authority referred to in
paragraph 1 is equipped with computerized installations facilitating the processing of the data
transmitted by, or received from, the fishing vessels referred to in which satellite-tracking devices are
installed.

The satellite-tracking devices referred to in Article 1 of this Regulation shall be capable of the
automatic transmission, on an hourly basis, of data relating to the position of the vessel on which they
are installed, with a position error which must be less than 500 metres and a confidence interval of
99 %, and the date and time of the recording of the said position, to the competent authority of the
flag Member State and to the Commission at its request.

The installations referred to in paragraph 2 allow the continuous position monitoring of the vessels
flying the flag of the Member State concerned, in the NAFO Regulatory Area and during their round
trips to and from that area. They must enable the flag Member State, whatever the system used, to:

(a) collect, process, record and centralize in computer-readable form, the data transmitted by or
received from its vessels;

(b) communicate in real time the data transmitted by, or recovered from, its vessels to the
Commission as is required by the hail system.

Each Member State shall forward to the Commission, no later than seven days after this Regulation
has entered into force, the following information:

(a) the number of vessels concerned and their technical description (internal fleet register number,
name, external identification number, length, tonnage, engine power, radio call sign, type of
vessel);

(b) the technical characteristics of the equipment and the installations referred to in paragraphs 2
and 3.

Member States shall inform the Commission regularly of the implementation of their pilot project.

Should a vessel have to be added, withdrawn or replaced, or the data relating to a vessel altered, the
Member State whose flag the vessel concerned is flying, shall inform the Commission thereof.

The Member State shall transmit to the Commission the necessary information to enable it to
cooperate with other NAFO Contracting Parties which have a NAFO inspection vessel or aircraft in
the NAFO Convention Area in order to exchange information on a real-time basis on the geographical
distribution of fishing vessels equipped with satellite-tracking devices and, on specific request,
information related to the identification of a vessel.

The data communicated or acquired in whatever form by virtue of this Regulation are covered by
professional secrecy and shall benefit from the same protection granted to similar data by the national
legislation of Member States receiving them and by the corresponding provisions applicable to
Community institutions.

The Community shall cover the costs of the pilot project scheme under the provisions of Council
Decision 95/527/EC of 8 December 1995 on a Community financial contribution towards certain
expenditure incurred by the Member States implementing the monitoring and control systems
applicable to the common fisheries policy ('), according to the criteria laid down therein.

The Commission shall prepare a report on the results of the pilot project from the perspective of
efficiency and effectiveness, including:

(a) overall effectiveness of the project in improving compliance with NAFO conservation and
enforcement measures;

(') OJ No L 301, 14. 12. 1995, p. 30.
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(b) the effectiveness of the different components of the project;
(c) costs associated with satellite tracking;

(d) estimations of fishing efforts from observers as compared to initial estimation by satellite
monitoring;

(e) analysis of the efficiency in terms of cost/benefit, the analysis being expressed in terms of
compliance with rules and volume of data received for fisheries management.

To that end, Member States shall transmit all relevant information to the Commission at its request.

12. The report referred to in paragraph 11 shall be submitted to the NAFO Executive Secretary in time for
its consideration at the NAFO Annual Meeting of September 1997.
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COUNCIL REGULATION (EC) No 3071/95
of 22 December 1995

amending, for the 19th time, Regulation (EEC) No 3094/86 laying down certain
technical measures for the conservation of fishery resources

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 43 thereof,

Having regard to the proposal from the Commission ('),

Having regard to the opinion of the European
Parliament (%),

Whereas under Articles 2 and 4 of Council Regulation
(EEC) No 3760/92 of 20 December 1992 establishing a
Community system for fisheries and aquaculture (%), the
Council must adopt, in the light of available scientific
opinion, the conservation measures needed to guarantee
the rational and responsible exploitation of living marine
aquatic resources on a sustainable basis; whereas, to this
end, the Council may establish technical measures
regarding fishing gear and methods of using it;

Whereas it is necessary to define principles and certain
procedures for establishing these technical measures at
Community level, so that each Member State can manage
fishing activities in the maritime waters under its
jurisdiction or sovereignty;

Whereas Council Regulation (EEC) No 3094/86 of
7 October 1986 laying down certain technical measures
for the conservation of fishery resources (*) lays down the
general technical rules for catching and landing biological
resources in the waters which it defines;

Whereas fishing activities using passive gear, in particular
bottom set gillnets, entangling nets and trammel nets,
have increased sharply over recent decades in the waters
of the European Union;

Whereas there is an increasing tendency to use smaller
and smaller mesh sizes for bottom set gillnets, entangling
nets and trammel nets, which is resulting in increasing
mortality rates for juveniles of the target species of the
fisheries concerned;

O] No C 348,9. 12. 1994, p. 7.
OJ No C 56, 6. 3. 1995, p. 5S.
() OJ No L 389, 31. 12. 1992, p. 1. Regulation as amended by
- the 1994 Act of Accession.
(*) OJ No L 288, 11. 10. 1986, p. 1. Regulation as last amended
by Regulation (EC) No 2251/95 (O] No L 230, 27. 9. 1995,

p. 11).

Whereas this trend should be checked and the mesh sizes
used for passive gear such as bottom set gillnets,
entangling nets and trammel nets should be designed to
achieve selective catches of the target species or group of
target species;

Whereas biological parameters for the species concerned
differ between geographical areas; whereas these
differences justify the application of different measures in
those areas;

Whereas in order to permit fishermen adequate time to
adapt existing gear to the new requirements, a sufficient
transition period should be provided;

Whereas Regulation (EEC) No 3094/86 should therefore
be amended,

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EEC) No 3094/86 is hereby amended as
follows:

1. The following paragraph 12 shall be added to
Article 2:

‘12 (a) Bottom set gillnets, entangling nets and
trammel nets with mesh sizes that do not
correspond to any of the categories set out in
Annexes VI or VII shall be prohibited and
may not be kept on board fishing vessels. In
the case of trammel nets, the mesh size
referred to in this Regulation is that of the
piece of net with the smallest mesh size.

(b) When catches are made in regions 1 and/or 2
by fishing vessels using bottom gillnets,
entangling nets and/or trammel nets with
mesh sizes corresponding to one of the
categories set out in Annex VI, the
percentage of quantities retained on board
expressed in live weight, for one or any
combination of species or groups of species
mentioned in the corresponding mesh size
category, may not be less than 70 %.

(c) When catches have been made in region 3 by
fishing vessels using bottom set gillnets,
entangling nets and/or trammel nets with
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mesh sizes corresponding to one of the
categories set out in Annex VII, the
percentage of quantities retained on board
expressed in live weight, for one or any
combination of species or groups of species
mentioned in the corresponding mesh size
category, may not be less than 70 %.

For the purposes of this Regulation, the
following definitions apply:

(i) “bottom set gillnets or entangling nets”
are any gear made up of a single piece
of net, fixed by any means to the
bottom;

(ii) “trammel nets” are any gear made up of
two or more pieces of net hung jointly
in parallel on a single headline, fixed by
any means to the bottom of the sea.

(e) Letters (a), (b), (c) and (d) shall not apply to
catches of salmonidae and agnatha.’

2. Annexes VI and VII shall be added in accordance
with the Annex to this Regulation.

Article 2

This Regulation shall enter into force two years following
the date of its publication in the Official Journal of the
European Communities.

Detailed rules for the application of this Regulation
including the measurement of mesh size shall be adopted
in accordance with the procedure laid down in Article 18
of Regulation (EEC} No 3760/92 no later than
31 December 1997.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 22 December 1995.

For the Council
The President
L. ATIENZA SERNA
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ANNEX
~ “ANNEX VI
Regions 1 and 2
Species/mesh 10-30 mm 50-70 mm 90-99 mm 100-119 mm | 120-219 mm =220 mm

Pilchard (Sardina pilchardus)
Eel (Anguilla anguilla)

Sprat (Sprattus sprattus)

Horse mackerel (Trachurus trachurus)
Herring (Clupea barengus)

Mackerel (Scomber scombrus)

Red mullets (Mullidae)

Garfish (Belone spp.)

Bass (Dicentrarchus labrax)

Grey mullets (Mugilidae)

Dab (Limanda limanda)

Haddock (Melanogramus aeglefinus)
Whiting (Merlangius merlangus) (%)
Flounder (Platichthys flesus)

Sole (Solea vulgaris)

Plaice (Pleuronectes platessa)

Cuttlefish (Sepia spp.)

Cod (Gadus morrbua)

Pollack (Pollachius pollachius) (*)
Ling (Molva molva)

Saithe (Pollachius virens)

Hake (Merluccius merluccius) (°)
Spurdog (Squalus acanthias)
Spotted dogfish (Scyliorbinus spp.)
Megrim (Lepidorbombus spp.)
Lumpfish (Cyclopterus lumpus)

Others

* ()

('} Catches of anglerfish (Lophius spp.) taken from ICES divisions VI and VII and retained on board in excess of 30 % of the total catch on board from
those areas must be taken with a minimum mesh size of 250 mm or greater.

(%) In ICES divisions VlIle and VIId, for a period of two years following the entry into force of this Regulation, the minimum size will be 90 mm.

(®} In ICES divisions Vlle and VIId, for a period of two years following the entry into force of this Regulation, the minimum size will be 110 mm.
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ANNEX VII
Region 3
Species/mesh size <40 mm 40-49 mm 50-59 mm 60-79 mm 80-99 mm = 100 mm

Pilchard (Sardina pilchardus)
Prawns (Palaemon spp.)
Rainbow wrasse (Coris julis)

Bogue (Boops boops)

Shrimps (Penaeus spp.)
Mantis shrimp (Squilla mantis)

Red mullets (Mullidae)

Wedge sole (Dicologoglossa cuneata)

Wrasses (Labridae)

Horse mackerel (Trachurus trachurus)

Mackerel (Scomber scombrus)
Pout (Trisopterus luscus)
Cuttlefish (Sepia spp.)
Gurnards (Triglidae)

Sea breams (Sparidae)
Rockfish (Scorpaenidae)

Eyed sole (Microchirus acevia)

Short-finned squid (Ommatostrephidae)

Conger (Conger conger)
Forkbeards (Phycis spp.)
Brill (Scophtalmus rbombus)
Weavers (Trachinidae)

Picarels (Centracanthidae)

Bass (Dicentrarchus labrax)
Whiting (Merlangius merlangus)
Turbot (Psetta maxima)
Pollack (Pollachius pollachius)

Flounders (Pleuronectidae)

Sole (Solea vulgaris) (')
Hake (Merluccius merluccius) (1)

Others (3)

(") In ICES divisions VIlic and IX the minimum mesh size will be 80-99 mm. However, for a period of two years following the entry into force of this

regulation, the minimum mesh size will be 60 mm.
(%) Catches of anglerfish (Lophius spp.) and retained on board in excess of 30 % of the total catch on board must be taken with a minimum mesh size of

220 mm or greater.’
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COUNCIL REGULATION (EC) No 3072/95
of 22 December 1995

on the common organization of the market in rice

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Articles 42 and 43
thereof,

Having regard to the proposal from the Commission,

Having

regard to the opinion of the European

Parliament ('),

Having regard to the opinion of the Economic and Social
Committee (%),

(1)

Whereas the new orientation of the common
agricultural policy should lead to better balance on
the markets and improve the competitiveness of
Community agriculture;

Whereas the common organization of the market in
rice must include a common price system for the
Community; whereas that system may be
established by fixing an intervention price for
paddy rice valid for the whole Community at which
the competent agencies are obliged to buy in the
rice which is offered to them;

Whereas, under the Uruguay Round of multilateral
trade negotiations, the Community has undertaken
gradually to reduce the customs duties resulting
from the tarification of the former levy system;
whereas the reduction in customs duties must be
accompanied by a fall in Community prices to
enable the competitiveness of the Community
product to be maintained; whereas, to prevent
income losses for producers resulting from the
aforementioned reduction in institutional prices, it
is appropriate to establish a system of
compensatory payments for production granted per
hectare and intended to maintain present
profitability levels for the crop, the amount of
which is fixed on the basis of the envisaged price
reduction and the agronomic yields recorded in the
various Member States over a period considered to
be representative; whereas for this purpose it is
appropriate to choose the highest result between:

— the average of the three years obtained by
eliminating the one in which the yield is highest

() Opinion delivered on 14 December 1995 (not yet published
in the Official Journal).

(%) Opinion delivered on 23 November 1995 (not yet published
in the Official Journal).

(6)

and the one in which the yield was lowest
during the period 1990/91 to 1994/95,

— the average of the three years 1992/93, 1993/94
and 1994/95;

Whereas it is necessary to determine certain
conditions concerning claims for compensatory
payments and to specify the date of payment to
producers;

Whereas the introduction of the aforementioned
system of compensatory payments per hectare
renders it appropriate to lay down a base area per
producing  Member  State;  whereas  that
determination should reflect the area cultivated
during the last year of production available in
statistical terms; whereas, however, in order to take
account of drought, in the case of Spain and
Portugal it is appropriate to take account of the last
year available by region except for regions affected
by drought, where the last year before the drought
is taken into account; whereas as regards French
Guiana it is appropriate to lay down the base area
in accordance with the one which is the subject of
the arrangements provided for in Article 3 (2) of
Regulation (EEC) No 3763/91 introducing specific
measures in respect of certain agricultural products
for the benefit of the French overseas
departments (*); whereas such a determination
makes it possible to maintain production objectives
compatible with the requirements of the market
and to comply with the undertakings accepted
under the Uruguay Round of multilateral trade
negotiations concerning trade exports; whereas
compliance with the base area can be ensured, in
the event of overshooting, by reducing the aid
sufficiently to dissuade producers from exceeding
the maximum;

Whereas a system of intervention should be set up
in order to balance the market; whereas the
intervention period should be limited to four
months in order to preserve the original purpose of
intervention and to prevent it becoming an outlet in
itself;

Whereas the intervention price should .continue to
be subject to a certain number of monthly increases
in order to take account, inter alia, of storage costs
and financial charges for storing rice in the
Community and of the need to ensure that the
disposal of stocks conforms to  market
requirements;

(®) OJ No L 356, 24. 12. 1991, p. 1.
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(8)

(10)

(12)

(14)

Whereas there should be a production refund for
rice starch and derived products by analogy with
the refund laid down for the products referred to in
Article 7 of Council Regulation (EEC) No 1766/92
of 30 June 1992 on the common organization of
the market in cereals (') with which they compete;

Wheres the creation of a single Community market
for rice involves the introduction of a single trading
system at the external frontiers of the Community;
whereas a trading system including import duties
and export refunds, in addition to the intervention
measures, should, . in principle, stabilize the
Community market; whereas the trading system is
based on the undertakings given under the Uruguay
Round of multilateral trade negotiations; whereas
certain types of rice at the various stages of
processing, in particular indica rice and japonica
rice, are identified by means of CN codes; whereas
the possibility of operators knowing, before the
arrival of the consignments in question, the charge
to be applied, could facilitate the implementation of
international agreements;

Whereas, in order to be able constantly to control
trade movements, provision should be made for the
issue of import and export licences accompanied by
the provision of a security ensuring that the
transactions for which such licences are requested
are effected;

Whereas, in order to avoid or curb the harmful
effects on the market in the Community that could
result from the importation of certain products, the
importation of one or more of such products may
be made subject to the payment of additional
customs duties if certain conditions are met;
whereas a provision to that effect should therefore
be introduced; :

Whereas the Commission should be given
responsibility for opening and administering the
tariff quotas  resulting from international
agreements;

Whereas the possibility of granting, on export to
third countries, a refund equal to the difference
between prices in the Community and on the world
market, within the limits laid down within the
commitments accepted in the Uruguay Round of
multilateral trade negotiations is likely to preserve
Community participation in international rice
trade; whereas that possibility is subject to limits
expressed in terms of quantities and value;

Whereas compliance with the limits in terms of
value can be ensured at the time when refunds are

() OJ No L 181, 1. 7. 1992, p. 21. Regulation as last.amended
by Regulation (EC) No 1023/95 (O] No L 103, 6. 5. 1995,
p. 24).

(15)

(17)

fixed and through monitoring of payments under
the rules relating to the European Agricultural
Guidance and Guarantee Fund; whereas monitoring
may be facilitated by the compulsory advance
fixing of refunds, while allowing the possibility, in
the case of differentiated refunds, of changing the
specified destination within a geographical area in
which a single refund rate applies; whereas, in the
case of a change of destination, the refund
applicable to the actual destination should be paid,
with a ceiling at the level of the amount applicable
to the destination fixed in advance;

Whereas ensuring compliance with constraints in
terms of quantity calls for the introduction of a
reliable and effective system of monitoring;
whereas, to that end, the granting of refunds
should be made subject to an export licence;
whereas refunds should be granted up to the limits
available, depending on the particular situation of
each product concerned; whereas exceptions to that
rule can only be permitted in the case of processed
products not listed in Annex II to the Treaty, to
which volume ceilings do not apply, and in the case
of food-aid operations, which are exempt from any
limitation; whereas provision should be made for
derogations  from  strict  compliance  with
management rules where exports benefiting from
refunds are not likely to exceed the quantity
ceilings laid down; whereas monitoring of the
quantities exported with refunds during the
marketing years referred to in the abovementioned
international undertakings will be carried out on
the basis of export licences issued for each
marketing year;

Whereas, in addition to the system described above,
and to the extent necessary for its proper working,
provision should be made for regulating recourse to
inward and outward processing arrangements or,
when the situation on the market so requires,
prohibiting the use of such arrangements;

Whereas the customs duty system makes it possible
to dispense with all other protective measures at the
external frontiers of the Community; whereas,
however, the price and customs duty mechanism
may in exceptional circumstances prove defective;
whereas in such cases, so as not to leave the
Community market without defence against
disturbances which may arise therefrom, when the
import obstacles previously existing have been
abolished, the Community should be enabled to
take all necessary measures; whereas such measures
must comply with the commitments accepted in the
Uruguay Round of multilateral trade negotiations;

Whereas provision should be made for the
possibility of taking measures in cases where the
Community market is disturbed or could be
disturbed in such a way as to endanger the
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(20)

(21)

(22)

(23)

(24)

attainment of the objectives in Article 39 of the
Treaty as a result of imports or exports;

Whereas there is a risk that the reduction in
common prices from the entry into force of this
Regulation could entail disturbances on the internal
market; whereas, as a result, provision should be
made for the possibility for the Commission to take
all  necessary measures to prevent such
disturbances;

Whereas it is necessary that, as the common market
in rice develops, the Member States and the
Commission should keep each other supplied with
the information necessary for applying this
Regulation; whereas this exchange of information is
especially necessary in the case of international
commitments;

Whereas the completion of a single market based
on a common price system would be jeopardized by
the granting of certain aids; whereas, therefore, the
provisions of the Treaty which allow the
assessment of aids granted by Member States and
the prohibition of those which are incompatible
with the single market should be made to apply to
rice;

Whereas, in order to facilitate implementation of
the aforementioned provisions, a procedure should
be provided for establishing close cooperation
between Member States and the Commission
within the Management Committee for Cereals;

Whereas the common organization of the market in
rice must take appropriate account, at the same
time, of the objectives set out in Articles 39 and
110 of the Treaty; :

Whereas expenditure incurred by the Member
States as a result of the obligations arising out of
the application of this Regulation will be financed
by the Community in accordance with Articles 2
and 3 of Council Regulation (EEC) No 729/70 of
21 April 1970 (') on the financing of the common
agricultural policy;

Whereas the common organization of the market in
rice laid down in Regulation (EEC) No 1418/76 (?)
has been amended several times; whereas, by reason
of their number, their complexity and their
dispersal among several Official Journals, these
texts are difficult to use and thus lack the clarity
which should be an essential feature of all
legislation; whereas, under these circumstances,
they should be consolidated in a new regulation
and the aforementioned Regulation (EEC)
No 1418/76 should be repealed; whereas a large
number of Council Regulations derived from the
basic Regulation which no longer have any legal
basis should be repealed;

(') OJ No L 94, 28. 4. 1970, p. 13. Regulation as last amended
by Regulation (EEC) No 2048/88 (O] No L 185, 15. 7.
1988, p. 1).

{*) O] No L 166, 25. 6. 1976, p. 1. Regulation as last amended
by Regulation (EC) No 1530/95 (O] No L 148, 30. 6. 1995,

p- 5).

(26) Whereas the compensatory payment scheme makes

monitoring necessary; whereas, in order to ensure
effective control, provision should be made to
introduce this aid scheme into the integrated
administration and control system laid down in

Regulation (EEC) No 3508/92 (%),

HAS ADOPTED THIS REGULATION:

Article 1

1. The common organization of the market in rice
shall comprise a price and trading system and shall cover
the following products:

CN code

Description

(a) 1006 1021
1006 10 23
1006 10 25
1006 10 27
1006 10 92
1006 10 94
1006 10 96
1006 10 98

1006 20

1006 30

Rice in the husk (paddy or rough)

Husked (brown) rice

Semi-milled or wholly milled rice,
whether or not polished or glazed

(b) 1006 40 00

Broken rice

(c) 1102 3000

Rice flour

1103 14 00 Groats and meal of rice
110329 50 Pellets of rice

1104 19 91 Flaked rice

1108 19 10 Rice starch

2. For the purposes of this Regulation, the terms
‘paddy rice’, ‘husked rice’, ‘semi-milled rice’, ‘wholly
milled rice’, ‘round grain rice’, ‘medium grain rice’, ‘long
grain rice’ and ‘broken rice’ are defined in Annex A.

TITLE I

PRICES

Article 2

The marketing year for all the products listed in Article 1
shall begin on 1 September and end on 31 August of the

following year.

(> O] No L 355, 5. 12. 1992, p. 1. Regulation as amended by
Regulation (EC) No 3235/94 (O] No L 338, 28. 12. 1994,

p- 16).



30. 12. 95

Official Journal of the European Communities

No L 329/21

Article 3

1. The intervention price for paddy rice shall be:
— ECU 351,00/t for the 1996/97 marketing year,
— ECU 333,45/t for the 1997/98 marketing year,
— ECU 315,90/t for the 1998/99 marketing year,

— ECU 298,35/t for the 1999/2000 and subsequent
marketing years.

The intervention price shall be fixed for a standard
quality defined by the Council acting by a qualified
majority on a proposal from the Commission.

2.  The intervention price shall be subject-to monthly
increases during each of the four months provided for in
Article 4 (1). The price thus obtained for the month of
July shall remain valid until 31 August. The amounts of
the monthly increases shall be determined in accordance
with the procedure laid down in Article 43 (2) of the
Treaty.

3. The intervention price shall relate to the wholesale
stage, delivered at warehouse, before unloading. It shall
apply to all intervention centres designated pursuant to
Article 8.

Article 4

1. During the period from 1 April to 31 July the
intervention agencies shall buy in the quantities of paddy
rice which are offered to them provided the offers comply
with conditions, in particular in respect of quantity and
quality, to be determined.

2. If the quality of the paddy rice offered is different
from the standard quality for which the intervention
‘price has been fixed, the intervention price shall be
adjusted by applying price increases or reductions. In
order to ensure that production is orientated towards
certain varieties, price increases and reductions to be
applied to the intervention price may be fixed.

3.  Under conditions to be determined, intervention
agencies shall offer for sale, for export to third countries
or for supply to the internal market, paddy rice bought in
pursuant to paragraph 1.

Article §

Special measures may be taken to:

— prevent large-scale application of Article 4 in certain
regions of the Community,

— make up for paddy rice shortages following natural
disasters.

Article 6

1.  Community rice producers may claim compensatory
payment under the conditions laid down in this Article
and in accordance with detailed rules to be determined.

2. The compensatory payment shall be fixed per
hectare of land under rice sown and shall be
differentiated by Member State.

3. The amounts of the compensatory payment shall be
as follows: ’

ECU/ha 1997/98 1998/99 1999/2000

Spain 111,44 222,89 334,33
France

— metropolitan territory 96,35 192,70 289,05
— Guiana 131,80 263,60 395,40
Greece 131,27 262,55 393,82
Italy 106,00 212,00 318,01
Portugal 106,18 212,36 318,53

In order to pursue a better orientation of production, the
amounts of the compensatory payment may be varied by
applying price increases or reductions depending on the
variety.

The compensatory payments shall be paid between
16 October and 31 December following the start of the
marketing year in question.

4. A national base area for each producer Member
State is hereby established. However, for France, two
base areas are established, one for the metropolitan
territory, the other for Guiana. The base areas shall be as
follows:

Spain: 104 973 ha,

France:

— metropolitan

territory: 24 500 ha
— Guiana: 5500 ha
Greece: 24 891 ha
Italy: 239259 ha
Portugal: 34 000 ha

5. Where the areas given over to rice in a given year
exceed one of the base areas indicated in paragraph 4, a
reduction of the amount of the compensatory payment
shall be applied to all producers in the base area in
question for the same production year equal to:

— three times the rate of overrun if it is less than 1%,

— four times the rate of overrun if it is equal to or
greater than 1% but less than 3 %,

— five times the rate of overrun if it is equal to or
greater than 3% but less than § %,



No L 329/22

Official Journal of the European Communities

30. 12. 95

— six times the rate of overrun if it is equal to or greater
than 5 %.

The Commission shall determine the scale of the
reductions to be applied in accordance with the
procedure laid down in Article 22 of this Regulation.

For each base area Member States shall provide the
Commission with detailed information, broken down by
variety, on areas, yields and production, and stocks at
producers and processors. Such information must be
based on a system providing for compulsory declarations
by producers and processors set up, administered and
monitored by the Member State.

Article 7

1.  Under conditions to be determined, a production
refund may be granted for starch and certain derived
products, obtained from rice and broken rice, used in the
manufacture of certain products.

2.  The refund referred to in paragraph 1 shall be fixed
periodically.

Article 8

Detailed rules for the application of this Title shall be
adopted in accordance with the procedure laid down in
Article 22, in particular:

(a) the list of intervention centres provided for in
Article 3 (3). This list shall be adopted after
consultation with the Member States concerned and
shall include in particular intervention centres in
surplus areas which have sufficient premises and
technical equipment and are in a favourable situation
as regards means of transport;

(b) detailed rules for the application of Article 4. These
shall comprise in particular:

— the minimum quality and quantity required for
intervention,

— the price increases and reductions applicable to
intervention,

— the procedures and conditions for taking over by
the intervention agencies and any other rules
relating to intervention,

— the procedures and conditions for disposal by the k

intervention agencies;

(c) the type and application of the measures provided
for in Article §;

(d) detailed rules for the application of Article 6 and the
price increases and reductions applicable to the
compensatory payment;

(e) detailed rules for the application of Article 7 and for
fixing the refunds and establishing the list of
products provided for in that Article.

TITLE 1I

TRADE WITH THIRD COUNTRIES

Article 9

1.  Imports into the Community, or exports thereform,
of any of the products listed in Article 1 shall be subject
to presentation of an import or export licence.

Licences shall be issued by the Member States to any
applicant, irrespective of his place of establishment in the
Community and without prejudice to measures taken for
the application of Articles 13 and 14.

Import and export licences shall be valid throughout the
Community. Such licences shall be issued subject to the
lodging of a security guaranteeing that the products are
imported or exported during the term of validity of the
licence; except in cases of force majeure, the security shall
be forfeited in whole or in part if import or export is not
carried out, or is only carried out partially, within that
period.

2. The term of validity of licences and other detailed
rules for the application of this Article shall be adopted
in accordance with the procedure laid down in
Article 22.

Article 10

1. A subsidy may be fixed for consignments to the
French overseas department of Réunion, intended for
consumption there, of products falling within CN code
1006 (excluding code 1006 10 10) which come from the
Member States and are in one of the situations referred
to in Article 9 (2) of the Treaty.

That subsidy shall be fixed, taking into account the
supply requirements of the Réunion market, on the basis
of the difference between the quotations or prices of the
relevant products on the world market and the
quotations or prices of those products on the Community
market, and, if necessary, the price of those products
delivered to Réunion.

The subsidy shall be granted on application by the party
concerned. The subsidy may be fixed, where appropriate,
by a tendering procedure. Such tendering procedure shall
relate to the amount of the subsidy.

The subsidy shall be fixed periodically in accordance with
the procedure laid down in Article 22. However, where
the need arises, the Commission may, in the interval, at
the request of a Member State or on its own initiative,
alter the subsidy.

2. The rules on the financing of the common
agricultural policy shall apply to the subsidy provided for
in paragraph 1.

3. Detailed rules for the application of this Article
shall be adopted in accordance with the procedure laid
down in Article 22.



30. 12. 95

Official Journal of the European Communities

No L 329723

Article 11

1. Unless this Regulation provides otherwise, the rates
of duty in the Common Customs Tariff shall apply to the
products listed in Article 1.

2.  Notwithstanding paragraph 1, the import duty on:

(a) husked rice falling within CN code 1006 20 shall be
equal to the intervention price valid on importation,
increased by:

— 80 % in the case of husked rice falling within CN
codes 1006 20 17 and 1006 20 98,

— 88 % in the case of husked rice falling within CN
codes other than 1006 20 17 or 1006 20 98,

minus the import price; and

(b) wholly milled rice falling within CN code 1006 30
shall be equal to the intervention price at the time of
importation, plus a percentage to be calculated and
minus the import price.

However, that duty may not exceed the rate of duty in
the Common Customs Tariff.

The percentage referred to in (b) shall be calculated by
adjusting the respective percentage referred to in (a) by
reference to the conversion rate, processing costs and the
value of by-products, and then adding an amount for the
protection of the industry.

3. Notwithstanding paragraph 1:

(a) no duty shall be charged on imports of products
falling within CN codes 1006 10, 1006 20 or
1006 40 00 into the French overseas department of
Réunion, intended for consumption there;

(b) the duty to be charged on imports of products falling
within CN code 1006 30 into the French overseas
department of Réunion, intended for consumption
there, shall be multiplied by a coefficient of 0,30.

4, Detailed rules for the application of this Article
shall be adopted in accordance with the procedure laid
down in Article 22. Such detailed rules shall in
particular:

— fix the conversion rates for rice at various states of
processing, the processing costs and the value of
by-products referred to in paragraph 2,

— fix the amount for the protection of the industry and
include the necessary provisions for determining and
calculating import oprices and checking their
authenticity,

— include the possibility, if appropriate, in specific cases,
of enabling operators to know the charge which will
be applied prior to the consignments concerned.

Article 12

1. - Without prejudice to Article 11 (2), in order to
prevent or counteract adverse effects on the market in the
Community which may result from imports of certain
products listed in Article 1, imports of one or more of
such products at the rate of duty laid down in Article 11
shall be subject to payment of an additional import duty
if the conditions set out in Article 5 of the Agreement on
Agriculture concluded in accordance with Article 228 of
the Treaty in the framework of the Uruguay Round of
multilateral trade negotiations have been fulfilled unless
the imports are unlikely to disturb the Community
market, or where the effects would be disproportionate
to the intended objective.

2. The trigger prices below which an additional duty
may be imposed shall be those forwarded by the
Community to the World Trade Organization.

The trigger volumes to be exceeded in order to have the
additional import duty imposed shall be determined
particularly on the basis of imports into the Community
in the three years preceding the year in which the adverse
effects referred to in paragraph 1 arise or are likely to
arise.

3. The import prices to be taken into consideration for
imposing an additional import duty shall be determined
on the basis of the cif import prices of the consignment in
question.

The cif import prices to be taken into consideration for
this purpose shall be determined on the basis of
representative prices for the product in question on the
world market or on the Community import market for
the product.

4. The Commission shall adopt detailed rules for the
application of this Article in accordance with the
procedure laid down in Article 22. Such detailed rules
shall concern in particular:

(a) the products to which additional import duties may
be applied under the terms of Article 5 of the
Agreement on Agriculture and the special provisions
to be applied to the products referred to in
Article 11 (2) with particular regard to the
provisions for determining the import prices to be
taken into consideration for the purpose of applying
an additional import duty;

(b) the fixing of the repesentative prices and the other
criteria  necessary to ensure application of
paragraph 1 in accordance with Article 5 of the said
Agreement.
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Article 13

1. To the extent necessary to enable the products
listed in Article 1 to be exported without further
processing or in the form of goods listed in Annex B on
the basis of quotations or prices for those products on
the world market and within the limits resulting from
agreements concluded in accordance with Article 228 of
the Treaty, the difference between those quotations or
prices and prices in the Community may be covered by
an export refund.

Export refunds on the products listed in Article 1 in the
form of goods listed in Annex B may not be higher than
those applicable to such products exported without
further processing.

2.  The method to be adopted for the allocation of the
quantities which may be exported with a refund shall be
the method which:

(a) is most suited to the nature of the product and the
situation on the market in question, allowing the
most efficient possible use of the resource available,
taking into account the effectiveness and structure of
Community exports without, however, creating
discrimination between large and small operators;

(b) is the least cumbersome administratively for
operators, taking account of administrative
requirements;

(c) prevents any discrimination between the operators
concerned.

3. Refunds shall be the same for the whole
Community. They may vary according to destination,
where the world market situation or the specific
requirements of certain markets make this necessary.

Refunds shall be fixed in accordance with the procedure
laid down in Article 22. Refunds may be fixed:

(a) at regular intervals;

(b) by invitation to tender for products for which that
procedure was laid down in the past.

Refunds fixed at regular intervals may, where necessary,
be adjusted in the intervening period by the Commission
at the request of a Member State or on its own
initiative.

Refunds fixed at regular intervals for the products
referred to in Article 1 (1) (a) and (b) shall be fixed at
least once a month.

4, The following shall be taken into account when
refunds are being fixed: '

(a) the existing situation and future trends with regard
to:

— prices and availability of rice and broken rice on
the Community market;

— prices of rice and broken rice on the world
" market;

(b) the aims of the common organization of the market
in rice, which are to ensure equilibrium and the
natural development of prices and trade on this
market;

(c) limits resulting from agreements concluded in
accordance with Article 228 of the Treaty;

(d) the need to avoid disturbances on the Community
market;

(e) the economic aspects of the proposed exports.

When the amount of the refund is set, account shall be
taken in particular of the need to establish a balance
between the use of basic Community agricultural
products for export as processed goods to third countries
and the use of basic agricultural products from these
countries admitted for inward processing.

5. Refunds for products listed in Article 1 (1) (a) and
(b) shall be fixed in accordance with the following
specific criteria:

(a) prices for those products obtaining on the various
representative export markets of the Community;

(b) the most favourable quotations recorded on the
various markets of importing third countries; and

(c) marketing costs and the most favourable transport
charges from the Community markets referred to in
(a) to ports or other points of export in the
Community serving these markets, as well as costs
incurred in placing the goods on the world market.

6.  Where refunds are fixed by a tendering procedure,
such tendering procedure shall relate to the amount of
the refund.

7. Refunds on products listed in Article 1 and
exported without further processing shall only be granted
on application and on presentation of the relevant export
licence.

8.  The refund applicable to exports of products listed
in Article 1 exported without further processing shall be
that applicable on the day of application for the licence
and, in the case of a differentiated refund, that applicable
on the same day for:

(a) the destination indicated on the licence;
or

(b) the actual destination if it differs from the
destination indicated on the licence. In that case, the
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amount applicable may not exceed the amount
applicable for the destination indicated on the
licence.

Appropriate measures may be taken to prevent abuse of
the flexibility provided for in this paragraph.

9. Paragraphs 7 and 8 may be applied to products
listed in Article 1 and exported in the form of goods
listed in Annex B in accordance with the procedure laid
down in Article 16 of Regulation (EC) No 3448/93 (').

10.  Paragraphs 7 and 8 may be waived in the case of
products listed in Article 1 on which refunds are paid
under food-aid operations, in accordance with the
procedure laid down in Article 22.

11.  Save as otherwise provided in accordance with the
procedure laid down in Article 22, the refund on
products listed in Article 1 (1) (a) and (b) applicable in
accordance with paragraph 4 shall be adjusted in line
with the amount of monthly increases applicable to the
intervention price and, where appropriate, variations in
that price, depending on the degree of processing and
using the applicable conversion rate.

A corrective amount may be fixed in accordance with the
procedure laid down in Article 22. However, the
Commission may, where necessary, alter the corrective
amounts.

The first and second subparagraphs may be applied, in
whole,or in part, to products listed in Article 1 (1) (c)
and to products listed in Article 1 and exported in the
form of goods listed in Annex B. In that case, the
adjustment referred to in the first subparagraph shall be
corrected by applying a coefficient expressing the ratio
between the quantity of basic product and the quantity of
the latter contained in the processed product exported or
used in the goods exported.

12. The refund on the products referred to in
Article 1 (a) and (b) shall be paid upon proof that:

— the products, in the case of paddy rice and husked
rice, are of Community origin, except where
paragraph 13 applies,

— the products have been exported from the
Community,

and

— in the case of a differentiated refund, the products
have reached the destination indicated on the licence
or another destination for which a refund was fixed,
without prejudice to paragraph 8 (b). Exceptions may
be made to this rule in accordance with the procedure

(') O No L 318, 20. 12. 1993, p. 18.

laid down in Article 22, provided conditions are laid
down which offer equivalent guarantees.

Additional provisions may be adopted in accordance with
the procedure laid down in Article 22.

13.  No export refund shall be granted on paddy rice
and husked rice which is imported from third countries
and re-exported to third countries, unless the exporter
proves:

— that the product to be exported and the product
previously imported are one and the same, and

— that all the import duties were collected on
importation.

In such cases the refund on each product shall be equal
to the duties collected on importation where the latter are
lower - than the refund applicable, where the duties
collected on importation are higher than that refund, the

latter shall apply. '

14. Compliance with the limits on volumes arising
from agreements concluded in accordance with
Article 228 of the Treaty shall be ensured on the basis of
the export licences issued for the reference periods
provided for therein and applicable to the products
concerned. With regard to compliance with the
obligations arising under the agreements concluded as
part of the Uruguay Round, the ending of a reference
period shall not affect the validity of export licences.

15. Detailed rules for the application of this Article,
including provisions concerning the reallocation of
quantities exported not allocated or not used, in
particular as regards the adjustment referred to in
paragraph 11, shall be adopted in accordance with the
procedure laid down in Article 22. Annex B shall be
amended in accordance with the same procedure.
However, detailed rules for the application of
paragraph 7 to products referred to in Article 1 and
exported in the form of goods referred to in the Annex
shall be adopted in accordance with the procedure laid
down in Article 16 of Regulation (EC) No 3448/93.

Article 14

1. To the extent necessary for the proper working of
the common organization of the market in rice, the
Council, acting on a proposal from the Commission in
accordance with the procedure laid down in
Article 43 (2) of the Treaty, may in special cases prohibit
in whole or in part the use of inward or outward
processing arrangements in respect of products listed in
Article 1.

2. By way of derogation from paragraph 1, if the
situation referred to in paragraph 1 arises with
exceptional urgency and the Community market is
disturbed or is liable to be disturbed by the inward or
outward processing arrangements, the Commission shall,
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at the request of a Member State or on its own initiative,
decide upon the necessary measures; the Council and the
Member States shall be notified of such measures, which
shall be valid for no more than six months and shall be
immediately applicable. If the Commission receives a
request from a Member State, it shall take a decision
thereon within a week following receipt of the request.

3. The Commission decision may be referred to the
Council by any Member State within a week of the day
on which it was notified. The Council, acting by a
qualified majority, may confirm, amend or repeal the
Commission decision. If the Council has not acted within
three months, the Commission decision shall be deemed
to have been repealed.

Article 15

1. The general rules for the interpretation in the
combined nomenclature and the special rules for its
application shall apply to the tariff classification of
products covered by this Regulation; the tariff
nomenclature resulting from the application of this
Regulation, including the definitions listed in Annex A,
shall be incorporated in the Common Customs Tariff.

2.  Save as otherwise provided for in this Regulation or
in provisions adopted pursuant thereto, the following

shall be prohibited:

— the levying of any charge having equivalent effect to a
customs duty,

— the application of any quantitative restriction on
imports or measure having equivalent effect.

Article 16

1.  Where the quotations or prices on the world market
for one or more of the products listed in Article 1 (a) and
(b) reach the level of Community prices and where that
situation is likely to continue and to deteriorate, thereby
disturbing or threatening to disturb the Community
market, appropriate measures may be taken.

2. Quotations or prices on the world market shall be
regarded as having reached the level of Community prices
when they approach or exceed the intervention price,
increased by:

— 80% in the case of the husked rice falling within CN
codes 1006 20 17 and 1006 20 98,

and

— 88 % in the case of the husked rice falling within CN
codes other than 1006 20 17 or 1006 20 98.

3. The situation referred to in paragraph 1 shall be
regarded as likely to persist or deteriorate where there is

an imbalance between supply and demand.and where
that imbalance is likely to continue in view of foreseeable
production and market price trends.

4. The Community market shall be regarded as being
disturbed or threatened with disturbance, as a result of
the situation referred to in the preceding paragraphs,
where international trade prices are so high as to impede
importation of products listed in Article 1 into the
Community or to provoke their export from the
Community, thereby jeopardizing market stability or
security of supplies.

5. Where the conditions in this Article are met, the

_ following measures may be taken:

— application of an export levy; in addition, a special
export levy may be determined by a tendering
procedure in respect of a fixed quantity,

— fixing of a time limit for the issue of export licences,

— total or partial suspension of the issue of export
licences,

— total or partial rejection of outstanding applications
for the issue of export licences.

These measures shall be repealed at the latest when it is
found that, for a period of three consecutive weeks, the
condition stated in paragraph 2 is no longer fulfilled.

6. The following shall be taken into account when an
export levy is being fixed for products listed in
Article 1 (1) (a) and (b):

(a) the existing situation and the future trend with
regard to:

— prices and availability of rice on the Community
market,

— prices for rice and processed products in the rice
sector on the world market;

(b) the aims of the common organization of the market
in the rice sector, which are to ensure equilibrium for
both supply and trade;

(c) the need to avoid disturbances on the Community
market;

(d) the economic aspect of the exports.

7.  When the export levy on the products listed in
Article 1 (1) (c) is being fixed, the factors listed in
paragraph 6 shall apply. In addition, the following
specific factors shall be taken into account:

(a) prices obtaining for broken rice on the various
Community markets;
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(b) the quantity of broken rice necessary to manufacture
the products under consideration and, where
appropriate, the value of the by-products;

(c) sale opportunities and conditions for the products in
question on the world market.

8.  Where the situation on the world market and the
specific requirements of certain markets so require, the
export levy may be differentiated.

9. The export levy to be charged shall be the one
applicable on the day of export. However, the levy
applicable on the day of lodgement of the application for
a licence shall be applied, if the applicant so requests at
the time of requesting the licence, to an export to be
carried out during the period of validity of the licence.

10. No levy may be applied to exports carried
out under food-aid arrangements pursuant to

Article 13 (10).

11.  Detailed rules for the application of this Article
shall be adopted in accordance with the procedure laid
down in Article 22.

In accordance with the same procedure and for each of
the products:

— a decision shall be taken to establish the measures
listed in paragraph § and put an end to the measures
listed in the second and third indents of that
paragraph,

— the export levy shall be fixed periodically.

Where necessary, the Commission may establish or
modify the export levy.

12. In urgent cases, the Commission may take the
measures referred to in the third and fourth indents of
paragraph 5. It shall notify its decision to the Member
States and shall publish it on the notice boards at its
headquarters. The measures shall, by virtue of such a
decision, be applied to the relevant products from the
date specified to that end, which shall be subsequent to
the date of notification. The decision on the measures
referred to in the third indent of paragraph § shall be
applicable for a period not exceeding seven days.

Article 17

1. If, by reason of imports or exports, the Community
market in one or more of the products listed in Article 1
is affected by, or is threatened with, serious disturbance
likely to jeopardize the achievement of the objectives set
out in Article 39 of the Treaty, appropriate measures may
be applied in trade with third countries until such
disturbance or threat of disturbance has ceased.

The Council, acting on a proposal from the Commission
in accordance with the procedure laid down in
Article 43 (2) of the Treaty, shall adopt the general rules
for the application of this paragraph and shall define in
what cases and within what limits Member States may
take protective measures.

2. If the situation referred to in paragraph 1 arises, the
Commission shall, at the request of a Member State or
on its own initiative, decide upon the necessary measures.
The Member States shall be notified of such measures
which shall be immediately applicable. If the Commission
receives a request from a Member State, it shall take a
decision thereon within three working days following
receipt of the request.

3. Measures decided upon by the Commission may be
referred to the Council by any Member States within
three working days of the day on which they were
notified. The Council shall meet without delay. It may,
acting by a qualified majority, amend or annul the
measure in question.

4. This Article shall be applied having regard to the
obligations arising from agreements concluded in
accordance with Article 228 (2) of the Treaty.

TITLE 11

GENERAL AND FINAL PROVISIONS

Article 18

Goods listed in Article 1 which are manufactured or
obtained from products not referred to in Articles 9 (2)
or 10 (1) of the Treaty shall not be admitted for free
circulation within the Community.

Article 19

Save as otherwise provided in this Regulation,
Articles 92, 93 and 94 of the Treaty shall apply to the
production and marketing of the products listed in
Article 1.

Article 20

Article 40 (4) of the Treaty and the provisions adopted to
implement that Article shall apply as regards the
European Agricultural Guidance and Guarantee Fund,
Guarantee Section, to the French overseas departments in
respect of the products listed in Article 1.

Article 21

The Member States and the Commission shall
communicate to each other the information necessary for
implementing this Regulation. The arrangements for



No L 329/28

Official Journal of the European Communities

30. 12. 95

communicating and disseminating this information shall
be adopted in accordance with the procedure laid down
in Article 22.

Article 22

Where the procedure laid down in this Article is to be
followed, the chairman shall refer the matter to the
Management Committee for Cereals established by
Article 22 of Regulation (EEC) No 1766/92 hereinafter.
called the ‘committee’, either on his own initiative or at
the request of the representative of a Member State.

All the provisions of Articles 22 and 23 of the
abovementioned Regulation regarding the committee
shall apply.

Article 23

The committee may consider any other question referred
to it by its chairman either on his own initiative or at the
request of the representative of a Member State.

Article 24

This Regulation shall be applied in such a way as to take
appropriate and simultaneous account of the objectives
laid down in Articles 39 and 110 of the Treaty.

Article 25

1.  Annex B to Regulation (EEC) No 1418/76 shall be
replaced by Annex B to this Regulation as from
1 January 1996.

2. Regulation (EEC) No 1418/76 shall be repealed
from the 1996/97 marketing year.

3. References made to the Regulation repealed by
paragraph 1 shall be construed as being made to this
Regulation and should be read in accordance with the
correlation table in Annex C.

4. The following Regulations shall be repealed from
the 1996/97 marketing year:

— Regulation (EEC) No 1422/76 ('),
— Regulation (EEC) No 1424/76 (3),
— Regulation (EEC) No 1425/76 (%),
— Regulation (EEC) No 1426/76 (*),
— Regulation (EEC) No 3878/87 (°),

5. To facilitate the changeover from the present
common organization of the market in rice to that
provided for by this Regulation or to facilitate the
changeover from one marketing year to another during
the 1996-97 and 1997-98 marketing years, the
Commission may take whatever transitional measures are
deemed necessary, in accordance with the procedure laid
down in Article 23.

6. The following indent shall be added to
Article 1 (1) (a) of Regulation (EEC) No 3508/92:

‘— the aid scheme for rice producers, established by
Article 6 of Regulation (EC) No 3072/95 (*).

(*) OJ No L 329 of 30. 12. 1995, p. 18.

Article 26

The measures specified in Title I of this Regulation shall
be considered to be intervention within the meaning of
Article 3 (1) of Regulation (EEC) No 729/70.

Article 27

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

It shall apply from the 1996/97 marketing year, except
for Article 5 and Article 25 (1) and (5), which shall apply
from 1 January 1996.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 22 December 1995.

For the Council
The President
L. ATIENZA SERNA

(') OJ No L 166, 25. 6. 1976, p. 18.
(?) OJ No L 166, 25. 6. 1976, p. 20.
(}) OJ No L 166, 25. 6. 1976, p. 26.
(4) OJ No L 166, 25. 6. 1976, p. 28.
() OJ No L 363, 24. 12. 1987, p. 3.
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ANNEX A
DEFINITIONS

(a) Paddy rice which has retained its husk after threshing;

(b) husked rice: paddy rice from which only the husk has been removed. Examples of rice falling within
this definition are those with the commercial descriptions ‘brown rice’, ‘cargo rice, loonzain’ and
‘riso sbramato’;

(c) semi-milled rice: paddy rice from which the husk, part of the germ and the whole or part of the
outer layers of the pericarp but not the inner layers have been removed;

(d) wholly milled rice: paddy rice from which the husk, the whole of the outer and inner layers of the
pericarp, the whole of the germ in the case of long grain or medium grain rice and at least part
thereof in the case of round grain rice have been removed, but in which longitudinal white
striations may remain on not more than 10 % of the grains.

(a) Round grain rice: rice, the grains of which are of a length not exceeding 5,2 mm and of a
length/width ratio of less than 2;

(b) medium grain rice: rice, the grains of which are of a length exceeding 5,2 mm but not exceeding
6,0 mm and of a length/width ratio no greater than 3;
(c) long grain rice:

(A) rice, the grains of which are of a length exceeding 6,0 mm and of which the length/width ratio
is greater than 2 but less than 3;

(B) rice, the grains of which are of a length exceeding 6,0 mm and of which the length/width ratio
is equal to or greater than 3;

(d) measurements of the grains: grain measurements are taken on wholly milled rice by the following
method:

(1

(ii

) take a representative sample from the consignment;

) sieve the sample so as to retain only whole grains including immature grains;
(iif) carry out two measurements consisting of 100 grains each and find the average;
(iv) express the result in millimetres, rounded off to one decimal place.

Broken rice: grain fragments the length of which does not exceed three quarters of the average length of
the whole grain.
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ANNEX B
CN code Description
0403 Buttermilk, curdled milk and cream, yoghurt, kephir and other fermented or
acidified milk and cream, whether or not concentrated or containing added sugar or
other sweetening matter or flavoured or containing added fruit, nuts or cocoa
ex 1704 Sugar confectionery (including white chocolate), not containing cocoa:
1704 90 51 — — Other
to
1704 90 99
ex 1806 Chocolate and other food preparations containing cocoa excluding subheadings
1806 10, 1806 20 70, 1806 90 60, 1806 90 70 and 1806 90 90
1901 Malt extract; food preparations of flour, meal, starch or malt extract, not containing
cocoa powder or containing less than 40 % by weight of cocoa calculated on a
totally defatted basis, not elsewhere specified or included; food preparations of
goods of heading Nos 0401 to 0404, not containing cocoa or containing less than
5 % by weight of cocoa calculated on a totally defatted basis, not elsewhere
specified or included
ex 1902 Pasta, whether or not cooked or stuffed (with meat or other substances) or
: otherwise prepared, such as spaghetti, macaroni, noodles, lasagne, gnocchi, ravioli,
cannelloni; couscous, whether or not prepared:
1902 20 91 — — — Cooked
1902 20 99 — — — Other
1902 30 — Other pasta
1902 40 90 — — Other
1904 Prepared foods obtained by the swelling or roasting of cereals or cereal products (for
example, corn flakes); cereals (other than maize corn), in grain form, or in the form
of flakes or other worked grains (except flour and meal), pre-cooked or otherwise
prepared, not elsewhere specified or included
ex 1905 Bread, pastry, cakes, biscuits and other bakers’ wares, whether or not containing
cocoa; communion wafers, empty caches of a kind suitable for pharmaceutical use,
sealing wafers, rice paper and similar products
1905 90 20 Communion wafers, empty cachets of a kind suitable for pharmaceutical use, sealing
wafers, rice paper and similar products
ex 2004 Other vegetables prepared or preserved otherwise than by vinegar or acetic acid,
frozen, other than products of heading No 2006:
2004 10 91 — — — Potatoes in the form of flour, meal or flakes
ex 2005 Other vegetables prepared or preserved otherwise than by vinegar or acetic acid, not
frozen, other than products of heading No 2006: ‘
2005 20 10 — — Potatoes in the form of flour, meal or flakes
Fruit, nuts and other edible parts of plants, otherwise prepared or preserved,

ex 2008

200811 10

whether or not containing added sugar or other sweetening matter or spirit, not
elsewhere specified or included:

— — — Peanut butter
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CN code Description

ex 2101 Extracts, essences and concentrates of coffee, tea or maté and preparations with a
basis of these products or with a basis of coffee, tea or maté; roasted chicory and
other roasted coffee substitutes, and extracts, essences and concentrates thereof:

210112 — — Preparations with a basis of these extracts, essences or concentrates or with a
basis of coffee

21012092 — — — DPreparations with a basis of extracts, essences or concentrates of tea or
21012098 maté -
ex 2105 00 Ice cream and other edible ice whether or not containing cocoa
2106 Food preparations not elsewhere specified or included
ex 3505 Dextrins and other modified starches (for example, pregelatinized or esterified

starches); glues based on starches, or on dextrins or other modified starches
excluding starch esters and ethers falling within subheading 3505 10 50

ex 3809 Finishing agents, dye carriers to accelerate the dyeing or fixing of dyestuffs and other
products and preparations (for example, dressings and mordants), of a kind used in
the textile, paper, leather or like industries, not elsewhere specified or included:

ex 3809 10 — With a basis of amylaceous substances
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ANNEX C

TABLE OF CORRELATION

Regulation . . Regulation . .
(EEC) No 1418/76 This Regulation (EEC) No 1418/76 This Regulation
Article 1 Article 1 Article 10 Article 9
Article 2 Article 2 Article 11 Article 10
] Article 12 Article 11
Article 3 Article 3 (1)
Article 13 Article 12
Article 4:
paragraph 1 Article 3 (3) Article 14 Article 13
paragraphs 2 and —_ Article 15 Article 14
3 (b), (c) and (d)
paragraph 3 (a) Article 8 (a) Article 16 Article 15
. Article 17 Article 16
Article 5:
paragraph 1 Article 4 (1) Article 18 Article 17
paragraph 2, first sub- - Article 23 Article 18
paragraph
paragraph 2, second Article 4 (2) Article 24 Article 19
subparagraph
paragraph 3 Article 4 (3) Article 25 -
paragraph 4 - — Article 20
paragraph § Article 8 (b)
Article 25a —
Article 6:
e ) Article 26 Article 21
first subparagraph Article 5
second subparagraph Article 8 (¢) Article 27 Article 22
Article 7 Article 3 (2) Article 28 Article 23
Article 29 Article 24
- Article 6
Article 30 Article 25
Article 8 —
— Article 26
Article 8a - Article 31 Article 27
Article 9: Annex A Annex A
paragraphs 1 and 2 Article 7
. Annex B Annex B
paragraph 3 Article 8 (c)
—_ Article 8 (e) Annex C Annex C
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COUNCIL REGULATION (EC) No 3073/95
of 22 December 1995

determining the standard quality of rice

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation {EC) No 3072 of
22 December 1995 on the common organization of the
‘market in rice ('), and in particular Article 3 (1) thereof,

Having regard to the proposal from the Commission,

Whereas the intervention price for paddy rice should
correspond to a specific standard quality; whereas that
quality is determined by Council Regulation (EEC) No
- 1423/76 of 21 June 1976 determining standard qualities
for rice and broken rice (2);

Whereas, with regard to quality, trends in demand for
rice on the Community market as well as the guidelines
followed in the reform of the common organization of
the market make it appropriate to re-determine the
standard quality taking account of both the quality
characteristics of Community production and the most
representative qualities of imported rice; whereas it
follows from those factors as well as other factors in the
reform of the common organization of the market that
requirements should be made more stringent and the
system provided for by the abovementioned Regulation
should be replaced,

HAS ADOPTED THIS REGULATION:

Article 1

The standard quality of paddy rice for which the
intervention price is fixed shall be defined as follows:

(a) rice of a sound and fair marketable quality, free of
odour;

(b) moisture content: 14% in 1996/97 and 13% from
1997/98 onwards;

{c) vyield of wholly milled rice 63 % by weight in whole
grains (with a tolerance of 3% of clipped grains) of
which a percentage by weight of wholly milled rice
grains which are not of unimpaired quality:

1996/97 1997/98
onwards

— chalky grains of paddy rice
(CN 1006 10)
— under CN codes 1006 1027 2% 1,5%
and CN 1006 10 98
— under CN codes other than
CN 1006 10 27 and
CN 1006 1098

— grains striated with red: 1,00 %

2,5% 2%

— spotted grains: 0,50 %

— stained grains: 0,25%

— vyellow grains: 0,02 %

— amber grains: 0,05 %.
Article 2

For the purposes of this Regulation, the definition of
grains which are not of unimpaired quality shall be as
shown in the Annex.

Article 3
Regulation (EEC) No 1423/76 is hereby repealed.
References to Regulation (EEC) No 1423/76 shall be
taken as references to this Regulation.

Article 4

This Regulation shall enter into force on 1 September
1996.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 22 December 1995

(') See page 18 of this Official Journal.

(?) OJ No L 166, 25. 6. 1976, p. 20. Regulation as amended by
Regulation (EC) No 3290/94 (O] No L 349, 31. 12. 1994,
p. 105).

For the Council
The President
L. ATIENZA SERNA



No L 329/34

Official Journal of the European Communities

30. 12. 95

ANNEX

DEFINITION OF GRAIN AND BROKEN GRAINS WHICH ARE NOT OF UNIMPAIRED QUALITY

A.

Whole grains:

grains from which only part of the end has been removed, irrespective of characteristics produced at
each stage of milling.

Clipped grains:

grains from which the entire end has been removed.

Broken grains or broken rice:

grains from which a part of the volume greater than the end has been removed. Broken grains
include:

— large broken grains (pieces of grain of a length not less than half that of a grain, but not constituting
a complete grain),

— medium broken grains (pieces of grain of a length not less than a quarter of the length of a grain but
which are smaller than the minimum size of ‘large broken grains’),

— fine broken grains (pieces of grain less than a quarter of the size of a grain but too large to pass
through a sieve with a mesh of 1,4 mm),

— fragments (small pieces or particles of grain which can pass through a sieve with a mesh of 1,4 mm);
split grains (pieces produced by a longitudinal split in the grain) come under this definition.

Green grains:
grains which are not fully ripened.
Grains showing natural malformation:

natural malformation means malformation, whether or not of hereditary origin, as compared with the
morphological characteristics typical of the variety.

Chalky grains:

grains at least three-quarters of the surface of which looks opaque and chalky.

. Grains striated with red:

grains showing longitudinal red striations of differing intensity and shades, due to residues from the
pericarp.

Spotted grains:

grains showing a well-defined small circle of dark colour of more or less regular shape; spotted grains
also include those which show slight black striations on the surface only; the striations and spots must
not show a yellow or dark aureole.

Stained grains:

grains which have undergone, on a small area of their surface, an obvious change in their natural
colour; the stains may be of different colours (blackish, reddish, brown); deep black striations are also
to be regarded as stains. If the colour of the stains is sufficiently marked (black, pink, reddish-brown) to
be immediately visible and if they cover an area not less than half that of the grain, the grains must be
considered to be yellow grains.

Yellow grains:‘

yellow grains are those which have undergone, totally or partially, otherwise than by drying, a change
in their natural colour and have taken on a lemon or orange-yellow tone.

. Amber grains:

amber grains are those which have undergone, otherwise than by drying, a slight uniform change in
colour over the whole surface; this change alters the colour of the grains to a light amber-yellow.
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(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 22 December 1995

authorizing the Kingdom of Spain to extend until 7 March 1996 the Agreement on mutual
fishery relations with the Republic of South Africa

A3

(95/587/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European

Community,

Having regard to the Act of Accession of Spain and
Portugal, and in particular Article 167 (3) thereof,

Having regard to the proposal from the Commission,

Whereas the Agreement on mutual fishery relations
between the Government of the Kingdom of Spain and
the Government of the Republic of South Africa, signed
on 14 August 1979, entered into force on 8 March 1982
for an initial period of 10 years; whereas the Agreement
remains in force for an indeterminate period if it is not
denounced by the giving of twelve months’ notice;

Whereas Article 167 (2) of the Act of Accession laying
down the rights and obligations flowing, for the
Kingdom of Spain, from fisheries agreements concluded
with third countries, shall not be affected during the
period for which the provisions of such agreements are
provisionally maintained;

Whereas, pursuant to Article 167 (3) of the said Act, the
Council is to adopt, before the expiry of the fisheries
agreements concluded by the Kingdom of Spain with
third countries, decisions appropriate for the
continuation of fishing activities resulting therefrom,
including the possibility of prolonging for periods not

exceeding one year; whereas the abovementioned
Agreement has been extended until 7 March 1995 (1);

Whereas, in order to avoid fishing by the Community
vessels concerned being interrupted, it appears

appropriate to authorize the Kingdom of Spain to renew
the Agreement in question until 7 March 1996,

HAS ADOPTED THIS DECISION:

Article 1

The Kingdom of Spain is hereby authorized to extend
until 7 March 1996 the Agreement on mutual fishery
relations with the Republic of South Africa which entered
into force on 8 March 1982.

Article 2

This Decision is addressed to the Kingdom of Spain.

Done at Brussels, 22 December 1995.

For the Council
The President
L. ATIENZA SERNA

(') O] No L 142, 7. 6. 1994, p. 30.
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COUNCIL DECISION
of 22 December 1995

authorizing the Portuguese Republic to extend until 7 March 1996 the Agreement on mutual
fishery relations with the Republic of South Africa

(95/588/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community,

Having regard to the Act of Accession of Spain and
Portugal, and in particular Article 354 (3) thereof,

Having regard to the proposal from the Commission,

Whereas the Agreement on mutual fishery relations
between the Government of the Portuguese Republic and
the Government of the Republic of South Africa, signed
on 9 April 1979, entered into force on that day for an
initial period of 10 years; whereas the Agreement remains
in force for an indeterminate period if it is not denounced
by the giving of 12 months’ notice;

Whereas Article 354 (2) of the Act of Accession laying
down the rights and obligations flowing, for the
Portuguese Republic, from fisheries agreements concluded
with third countries, shall not be affected during the
period for which the provisions of such agreements are
provisionally maintained;

Whereas, pursuant to Article 354 (3) of the said Act, the
Council is to adopt, before the expiry of the fisheries
agreements concluded by the Portuguese Republic with
third countries, decisions appropriate for the
continuation of fishing activities resulting therefrom,
including the possibility of prolonging for periods not

exceeding one year; whereas the abovementioned
Agreement has been extended until 7 March 1995 (1);

Whereas, in order to avoid fishing by the Community
vessels concerned being interrupted, it appears
appropriate to authorize the Portuguese Republic to
renew the Agreement in question until 7 March 1996,

HAS ADOPTED THIS DECISION:

Article 1

The Portuguese Republic is hereby authorized to extend
until 7 March 1996 the Agreement on mutual fishery
relations with the Republic of South Africa which entered
into force on 9 April 1979.

Article 2

This Decision is addressed to the Portuguese Republic.

Done at Brussels, 22 December 1995.

For the Council

The President
L. ATIENZA SERNA

(!} O No L 142, 7. 6. 1994, p. 31.
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COUNCIL DECISION
of 22 December 1995

extending the period of application of Decision 82/530/EEC authorizing the United Kingdom to
permit the Isle of Man authorities to apply a system of special import licences to sheepmeat and
. beef and veal

(95/589/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community,

Having regard to Protocol 3 to the 1972 Act of
Accession, and in particular Article 1 (2) and the second
subparagraph of Article 5 thereof,

Having regard to the proposal from the Commission,

Whereas Community rules concerning trade with third
countries in agricultural products subject to a common
organization of the market apply to the Isle of Man in
accordance with Article 1 (2) of Protocol 3 to the 1972
Act of Accession and with Council Regulation (EEC)
No 706/73 of 12 March 1973 concerning the
Community arrangements applicable to the Channel
Islands and the Isle of Man for trade in agricultural
products (');

Whereas livestock production is a traditional activity in
the Isle of Man and plays a central part in the island’s
agriculture;

Whereas, prior to the introduction of the common
organization of the market in sheepmeat and goatmeat
within the Community, the Isle of Man, as part of its
local market organization, applied certain mechanisms to
control imports of sheepmeat into the island in order to
ensure that the need to supply the requirements of trade
could be met whilst avoiding distortions in the pattern of
sheep production and, indirectly, in cattle production on
the island and in its own agricultural support system;

Whereas, therefore, by Decision 82/530/EEC (?), the
United Kingdom was authorized to permit the Isle of
Man Government to apply a system of special licences for
imports of sheepmeat and beef and veal originating in
third countries and in the Member States, without
prejudice to the measures concerning trade with third
countries provided for by Council Regulation (EEC)

No 805/68 of 27 June 1968 on the common organization
of the market in beef and veal (*) and Council Regulation
(EEC) No 3013/89 of 25 September 1989 on the
common organization of the market in sheepmeat and
goatmeat (*); whereas this authorization was granted for
a period ending on 31 December 1995;

Whereas the Commission has submitted to the Council a
proposal to extend the term of validity of the system;
whereas, pending the decision of the Council on the
contents of the said proposal, in order to avoid a legal
vacuum, the term of validity of Decision 82/530/EEC
should be extended for a limited period;

Whereas Article 2 of Decision 82/530/EEC should
therefore be amended,

HAS ADOPTED THIS DECISION:

Article 1

Article 2 of Decision 82/530/EEC is hereby replaced by
the following:

‘Article 2

This Decision shall apply until 31 January 1996.
Article 2
This Decision is addressed to the United Kingdom.
Done at Brussels, 22 December 1995.

For the Council
The President
L. ATIENZA SERNA

(') OJ No L 68, 15. 3. 1973, p. 1.
() OJ No L 234, 9. 8. 1982, p. 7. Decision as last amended by
Decision 92/153/EEC (O] No L 65, 11. 3. 1992, p. 33).

(3} OJ No L 148, 28. 6. 1968, p. 24. Regulation as last amended
by Regulation (EC) No 424/95 (O] No L 45, 1. 3. 1995,
p- 2).

(*) OJ No L 289, 7. 10. 1989, p. 1. Regulation as last amended
by Regulation (EC) No 1265/95 (O] No L 123, 3. 6. 1995,
p. 1).
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