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(Acts whose publication is obligatory)

COUNCIL REGULATION (EC) No 495/98
of 23 February 1998

imposing a definitive anti-dumping duty on imports of ferro-silico-manganese
originating in the People’s Republic of China, amending Regulation (EC) No
2413/95 in respect of anti-dumping measures concerning imports of ferro-silico-
manganese originating in Ukraine and terminating the proceeding in respect of
imports of ferro-silico-manganese originating in Brazil, South Africa and Russia

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 384/96 of
22 December 1995 on protection against dumped
imports from countries not members of the European
Community ('), and in particular Articles 9(4) and 11(3)
thereof,

Having regard to the proposal submitted by the Commis-
sion after consulting the Advisory Committee,

Whereas:

A. PROCEDURE

1. General

(1) By Regulation (EC) No 2413/95(}), the Council
imposed definitive anti-dumping duties on imports
of ferro-silico-manganese originating in Brazil,
Russia, South Africa and Ukraine. The measures
imposed took the form of variable duties, set as the
difference between a minimum import price for
each of the countries concerned and the net
free-at-Community frontier price, before duty, in
all cases where the net, free-at-Community frontier
price, before duty, is less than the minimum
import price.

© In addition, the Commission accepted undertak-
ings (%) offered by the South African and Ukrainian
exporters. Subsequently, however, one of the South
African exporters withdrew its undertaking, thus
necessitating the amendment of the definitive
measures imposed by Regulation (EC) No 2413/95
by Regulation (EC) No 92/96 (*) and the imposi-

(") OJ L 56, 6. 3. 1996, p. 1. Regulation as amended by Regula-
tion (EC) No 2331/96 (O] L 317, 6. 12. 1996, p. 1).

() OJ L 248, 14. 10. 1995, p. 1.

() OJ L 248, 14. 10. 1995, p. S6.

() OJ L 18, 24. 1. 1996, p. 1.

tion of a variable duty against the company in
question. Unless otherwise specified, the invest-
igation which led to the imposition of the above
measures is hereinafter referred to as ‘the original
investigation’.

(3 In Regulation (EC) No 2413/95, the Council
requested the Commission to examine the
Community market for ferro-silico-manganese
following the imposition of the measures and to
initiate a review thereof as promptly as possible, if
the circumstances so warranted. As the available
economic indicators showed that the market price
for the product in question had dropped by 13 %
between October 1995 and August 1996, it was
decided to initiate an interim review of the meas-
ures for all the countries concerned.

“ To this end, on 17 December 1996, the Commis-
sion announced, by a notice published in the Offi-
cial Journal of the European Communities (%), the
initiation of an interim review of Regulation (EC)
No 2413/95, in respect of ferro-silico-manganese
originating in Brazil, Russia, South Africa and
Ukraine, and commenced an investigation (herein-
after referred to as the ‘review investigation’)
pursuant to Article 11(3) of Regulation (EC) No
384/96 (hereinafter referred to as ‘the Basic Regula-
tion’).

(5  On the same date, a parallel investigation (°) was
initiated in respect of imports of ferro-silica-
manganese originating in the People’s Republic of
China (hereinafter referred to as the ‘new investiga-
tion’), following a complaint lodged by EuroAl-
liages, the  Association representing  the
Community producers of ferro-silico-manganese.

() OJ C 381, 17. 12. 1996, p. 5.
() OF C 381, 17. 12. 1996, p. 4.
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(6)

(10)

By Regulation (EC) No 1778/97 (') (hereinafter
referred to as the ‘provisional Regulation’), the
Commission imposed a provisional anti-dumping
duty on imports into the Community of the
product in question originating in the People’s
Republic of China.

This Regulation therefore contains the definitive
findings for both the new investigation concerning
the People’s Republic of China and the review
investigation concerning Brazil, Russia, South
Africa and Ukraine. Owing to the need for further,
detailed examination of certain of the issues raised
in both cases, the investigations exceeded the
normal period of twelve months provided for in
Atrticles 6(9) and 11(5) of the Basic Regulation.

The Commission sought and verified all informa-
tion it deemed necessary for the purposes of a
definitive determination in both investigations.

2. Review investigation

As concerns the review investigation, the Commis-
sion officially advised the Brazilian, Russian, South
African and Ukrainian exporting companies, as
well as the importers known to be concerned, the
representatives of the exporting countries and the
complainant in the original investigation of the
initiation of the investigation. The parties directly
concerned were also given the opportunity to make
their views known in writing and if they so
requested were granted an opportunity to be heard
by the Commission. Written submissions were
made by certain interested parties, making known
their views on the findings.

With regard to the review investigation, the
Commission, furthermore, sent questionnaires to
all parties known to be concerned and received
replies from two companies in Brazil, from two in
South Africa and from two in Ukraine. The
Commission also received a reply from an
importer located in the United Kingdom, related
to one of the South African companies.

Verification visits with respect to the review invest-
igation were carried out at the premises of the
following companies:

(a) Community producers (also concerned in the
new investigation):

— Sadaci S.A. Belgium,

— Dunkerque
France,

Electrométallurgie ~ (DEM),

() OJ L 252, 16. 9. 1997, p. 6.

(11

(12)

(13)

(14)

— PFerroatlantica S.A., Spain,

— Hidro-Nitro S.A., Spain,

— Fornileghe S.p.A,, Italy,

— Italghisa S.p.A,, Italy,

— Elettrosiderurgica Italiana S.p.A., Italy;

(b) producers/exporters in Brazil:

— Companhia Paulista de Ferro-Ligas (herein-
after referred to as ‘CPFL’),

— Sibra  Electrosiderurgica Brasileira S.A.
(hereinafter referred to as ‘Sibra’);

(c) producers/exporters in South Africa:

— Samancor Limited (hereinafter referred to as
‘Samancor’),

— Highveld Steel and Vanadium Corporation
Limited (hereinafter referred to as ‘High-
veld’);

(d) importer related to a South African producer/
exporter:

— Samancor International Ltd, London (here-
inafter referred to as ‘SIL’).

All the parties concerned were informed of the
essential facts and considerations on the basis of
which it was intended to recommend definitive
measures in the review investigation. All parties
were granted a period within which representations
could be made. Their representations were taken
into consideration and, where appropriate, the
findings have been changed accordingly.

3. New investigation

Following the imposition of the provisional anti-
dumping measures concerning imports from the
People’s Republic of China, certain interested
parties submitted comments in writing. Parties
who so requested were granted an opportunity to
be heard by the Commission.

All the parties concerned were informed of the
essential facts and considerations on the basis of
which it was intended to recommend the imposi-
tion of definitive measures in the new investigation
concerning the People’s Republic of China. All
parties were granted a period within which rep-
resentations could be made. Their representations
were taken into consideration and, where appro-
priate, the findings have been changed accordingly.

4. Investigation period

For both investigations, dumping was examined for
the period from 1 January 1996 to 30 September
1996 (hereinafter referred to as ‘the investigation
period’). The examination of injury, and of the
likelihood of recurrence of injury, covered the
period from January 1993 to the end of 1996 with
the actual figures for the whole year 1996 being
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17)

used. This was possible, exceptionally, as the
investigation was initiated very close to the end of
1996 and led to a more accurate year to year
comparison, instead of figures extrapolated from
the nine month investigation period. The detailed
calculations for undercutting and underselling
were, however, based on data established for the
investigation period only.

B. PRODUCT UNDER CONSIDERATION AND
LIKE PRODUCT

1. Product under consideration

The product under consideration in both investiga-
tions is ferro-silico-manganese (hereinafter referred
to as ‘FeSiMn’) falling within CN Code 7202 30 00.
FeSiMn is used in the steel industry for deoxidiza-
tion and as an alloy. It is mainly produced from
manganese ore and silicon which are mixed
together and brought to fusion temperatures in a
furnace.

FeSiMn exists in different qualities and is sold in
different grain or lump sizes. Despite these differ-
ences, all qualities and sizes have been considered
as a single product since they share the main phys-
ical and technical characteristics and main uses.

In the course of the investigations, it was estab-
lished that 90 % of consumption of FeSiMn in the
Community consists of so-called ‘standard quality
FeSiMn’ which has a manganese content of 65 %
or more, a silicon content of 16 % or more (typ-
ically 17 %), a maximum carbon content of 2 %
(typically 1,8 %), a maximum phosphorus content
of 0,25 % and a maximum sulphur content of
0,04 %. The grain or lump dimensions of the
standard quality product range from 10 mm to 200
mm. The remainder of Community consumption
consists of other (non-standard) qualities, including
‘low-carbon FeSiMn’ (with a maximum carbon
content of 0,10 %) and ‘fines’ or ‘chips’ which have
a grain size of less than 10 mm.

(a) Low-carbon FeSiMn

Following the imposition of provisional measures
in the new investigation, certain companies argued
that ‘low-carbon’ FeSiMn should be excluded from
the scope of the measures. In this respect, it is
noted again that although certain slight differences
exist within the range of qualities which go to
make up the like product, all qualities can be
considered to be a single product since their main
physical and technical characteristics and uses are
the same.

(18)

(19)

21

22)

(23)

(b) Extension of the definition of the product
under consideration

During the course of both investigations, EuroAl-
liages requested that the scope of the product
under consideration be extended so as to include
goods falling under CN code ex 81110011 (ie.
‘unwrought manganese; powders’). EuroAlliages
considered that this product was alike to FeSiMn
imported under CN Code 7202 30 00.

In order to investigate this issue further, EuroAl-
liages was invited to furnish additional data as well
as to provide detailed information concerning the
interchangeability of the two types of goods
concerned. In this regard, however, EuroAlliages
was not able to provide to the satisfaction of the
Commission sufficient substantiated evidence in
support of its request.

In consequence, the conclusion has been drawn
that an extension of the product definition is not
appropriate.

It follows from the above that the product under
consideration in the measures under review and in
the provisional Regulation, is the same.

2. Like product

As in the original investigation, it was found that
FeSiMn produced and sold domestically or
exported from Brazil and South Africa has the
same basic physical and technical characteristics
and uses as that produced in the Community and,
therefore, can be considered as a like product
within the meaning of Article 1(4) of the Basic
Regulation.

Similarly, FeSiMn exported by Russia, Ukraine and
the People’s Republic of China to the Community
was found to be sufficiently alike not only to that
produced by the Community industry but also to
that produced and sold for domestic consumption
in Brazil, the analogue country used for estab-
lishing the normal value for such exports from
Ukraine and the People’s Republic of China.

C. DUMPING
1. Brazil

(a) Preliminary remark

As in the original investigation, the two cooper-
ating Brazilian companies are related to one
another (CPFL being a subsidiary of Sibra) and
have therefore been regarded as forming one legal
and economic entity.
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25

(26)

27

(b) Dumping margin

It was established that the two cooperating com-
panies had made no exports of the product under
consideration to the Community during the invest-
igation period, therefore it was not possible to
calculate a dumping margin for them.

Examination of Eurostat data showed that a rel-
atively small amount of 2019 tonnes of FeSiMn
had been imported from Brazil into the
Community during the investigation period (out of
a total consumption in the Community of approxi-
mately 538 000 tonnes). One other producer of
FeSiMn is known to exist in Brazil, therefore, these
imports into the Community have been attributed
to this company. In order to establish a dumping
margin for the non-cooperating company, it is
necessary in accordance with Article 18 of them
Basic Regulation to use the facts available. In this
particular case, the most appropriate facts available
were considered to be the domestic sales of the
cooperating exporters in Brazil as the basis for
calculating normal value, and available Eurostat
import data as the basis for calculating the export
price. A comparison thus made between normal
value and export price showed no dumping.

2. Russia

One company located in Russia, Promsyrioimport,
contacted the Commission after initiation of the
review investigation and stated that it had made no
exports of the product under consideration during
the investigation period (see recital 10). In addition,
examination of Eurostat data showed that only a
minimal quantity of 25 tonnes of FeSiMn were
imported from Russia into the Community during
the investigation period (out of a total consump-
tion in the Community of approximately 538 000
tonnes). In view of the negligible quantity of these
imports, it was neither considered necessary nor
appropriate to calculate whether they were at
dumped price levels.

3. South Africa

(a) Normal value

The investigation established that one producer’s
domestic sales volume of FeSiMn significantly
exceeded the quantities of FeSiMn exported to the
Community during the investigation period.
Accordingly, the requirement of Article 2(2) of the
Basic Regulation concerning the representativeness
of domestic sales when compared with export sales
was satisfied.

(28)

29

(30)

As concerns the prices of these sales, it was found
that a number of domestic transactions in the
investigation period were made at prices which
were below the weighted average unit cost of the
company during the same period. By volume, these
sales accounted for more than 20 % and less than
90 % of its total sales to independent customers.
In accordance with Article 2(4) of the Basic Regu-
lation, these loss-making sales were disregarded for
the purposes of calculating normal value, with
normal value established on the basis of the
remaining, profitable sales.

As concerns the other producer, the investigation
showed that this company had exclusively exported
non-standard quality FeSiMn to the Community
during the investigation period (FeSiMn ‘chips).
Domestic sales of the same quality FeSiMn chips
had also taken place during the investigation
period, but in quantities which were insufficient to
satisfy the requirement of Article 2(2) of the Basic
Regulation concerning the representativeness of
the quantity of domestic sales when compared to
the quantity exported. In accordance, therefore,
with the provisions of Article 2(3) of the Basic
Regulation, cost of production plus a reasonable
amount for selling, general and administrative costs
and for profit was used as the basis for establishing
normal value.

(b) Export price

The investigation showed that one company’s
export sales of FeSiMn to the Community during
the review investigation period had been made
through a related importer based in the UK. In
view of this association, the company’s sales prices
of FeSiMn exported to its related importer in the
Community were considered unreliable for the
purpose of establishing the export price in this
investigation. In accordance, therefore, with the
provisions of Article 2(9) of the Basic Regulation,
the export price of this company was constructed
on the basis of the weighted average sales prices of
this related importer to the first independent buyer
in the Community.

In accordance with Article 2(9) of the Basic Regu-
lation, adjustments made included transport, insur-
ance, handling, loading and ancillary costs and a
reasonable margin for all selling, general and
administrative expenses (hereinafter referred to as
‘SGA’) and profits. As concerns the adjustment for
profits, a profit margin for the related importer of
3 % was considered to be reasonable. This margin
was also used in the original investigation for the
purpose of calculating the company’s export price.
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®33)

(34

(33

(36)

As concerns the other company, the export price
of this company was established in accordance
with Article 2(8) of the Basic Regulation, i.e. on the
basis of the prices paid or payable.

(c) Comparison

For the purpose of ensuring a fair comparison
between normal value and export price, due allow-
ance in the form of adjustments was made in
accordance with Article 2(10) of the Basic Regula-
tion where it was claimed and demonstrated that
differences affected price comparability. In this
regard, adjustments were made for transport,
packing and credits costs.

In accordance with the provisions of Article 2(11)
of the Basic Regulation, the normal value of each
company was compared to the export price of each
company on a weighted average to weighted
average basis, at ex-works level and at the same
level of trade.

(d) Dumping margins

The dumping margins thus established, expressed
as a percentage of the CIF Community frontier
price, were as follows:

— Samancor Limited: 0,0 %,

— Highveld Steel and Vanadium Corporation
Limited: 0,0 %.

As there are no other known producers of FeSiMn
in South Africa and in view of the findings with
regard to likelihood of recurrence of injury by
South Africa (see Recital 109), it was not consid-
ered necessary to calculate a residual dumping
margin.

4. Ukraine

At the outset, it should be pointed out that two
Ukrainian exporting producers, namely Nikopol
Ferroalloy plant (hereinafter referred to as ‘Niko-
pol’) and Zaporozhye Ferro Alloys Plant (herein-
after referred to as ‘Zaporozhye’) responded to the
questionnaire. However, the latter company stated
that it had not exported the product under consid-
eration to the Community during the investigation
period.

(a) Analogue country

The Ukrainian authorities submitted that Ukraine
should be treated as a market economy country for
the purpose of the present review investigation. In
this respect, it is noted that Article 2(7) of the Basic

(37)

(38)

39)

Regulation, in conjunction with Council Regula-
tion (EC) No 519/94 ('), requires the Community
institutions to consider Ukraine as a non-market
economy country in the framework of anti-
dumping proceedings in general and, con-
sequently, also for the purposes of the present
investigation.

Accordingly, in order to calculate dumping, it is
necessary to compare the export prices of
Ukrainian producers/exporters with the prices or
costs in a third country with a market economy
(the ‘analogue country’). To this end, the notice
initiating the interim review envisaged the use of
Brazil or the USA as an appropriate analogue
country. In this regard, it should be recalled that
Brazil also served as the analogue country for
Ukraine in the original investigation.

However, as it was not certain that cooperation
would be forthcoming from Brazil or the USA (and
in order not to delay the investigation in the event
of non-cooperation), producers in Norway and
India were also contacted with a view to seeking
their cooperation in establishing the normal value
for Ukraine. With the exception, however, of the
two cooperating producers in Brazil, it was not
possible to obtain sufficient cooperation in any of
the other countries.

In considering whether it would be appropriate
and not unreasonable to use Brazil as the analogue
country in the present review investigation, the
following elements were taken into account:

— Brazil is a large-size market economy country
with production and sale of FeSiMn governed
by market forces,

— FeSiMn was imported into Brazil in not insig-
nificant quantities during the investigation
period, thus indicating that it is an open
market,

— considerable quantities produced in Brazil were
found to have been sold domestically during
the investigation period, not only by the two
cooperating companies but also by another
Brazilian producer, which also indicates that it
is a competitive market,

— the quantities sold domestically by the cooper-
ating producers in the investigation period
were sufficient to be considered representative
within the meaning of Article 2(2) of the Basic
Regulation when compared to the quantities
exported to the Community by Ukraine,

— the products produced in Brazil and Ukraine
have similar physical and technical characteris-
tics and applications,

— the conditions of access to raw materials in the
two countries are considered to be comparable.

() OJ L 67, 10. 3. 1994, p. 89.
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(40) In view of the foregoing, Brazil was selected as the sion of its sales to the Community in accordance

(1)

#2)

#3)

(44)

analogue country. Both cooperating Ukrainian
companies agreed to the selection of Brazil as an
appropriate analogue country and no objections to
this choice were raised by any of the other inter-
ested parties in the review investigation.

(b) Individual treatment

Nikopol and the Ukrainian authorities both
submitted that individual treatment was warranted
in this particular case and that a separate dumping
margin should be established for this company.
The investigation therefore sought to establish
whether Nikopol enjoyed a degree of legal and
factual independence from the Ukrainian State
comparable to that which would prevail in a
market economy country and, to this end, detailed
questions  regarding ownership, management,
control and determination of commercial and busi-
ness policies were addressed to the company.

On the basis of the information supplied, the
company was unable to demonstrate to the satis-
faction of the Commission that it was sufficiently
independent from State control or interference
and, accordingly, the claim for individual treatment
was rejected.

(c) Normal value

Normal value for Ukraine was consequently deter-
mined on the basis of the prices of domestic
Brazilian sales made in the ordinary course of
trade.

(d) Export price

Examination of the data provided by Nikopol
showed that the company’s export volume to the
Community only accounted for approximately
60 % of all imports into the Community from
Ukraine during the investigation period (based on
Eurostat). As concerns the remaining 40% of
imports (hereinafter referred to as the ‘residual
imports’), it should be recalled that the other
Ukrainian producer of FeSiMn, Zaporozhye, had
stated that it had made no exports of the product
under consideration to the Community in the
investigation period.

Examination of the detailed export data furnished
by Nikopol showed that the company had appar-
ently observed the undertaking offered in the orig-
inal investigation. The other company, Zapor-
ozhye, had made regular reports to the Commis-

(46)

(47)

(48)

(49)

with the terms of its undertaking. These reports
confirmed that, during the investigation period, it
had not exported the product under investigation
to the Community.

Given the apparent observance of the undertakings
by the two Ukrainian producers, it was concluded
that companies which did not make themselves
known during the review investigation, situated
inside or outside Ukraine, may have traded FeSiMn
of Ukrainian origin and exported it to the
Community.

In order to determine the export price for FeSiMn
originating in Ukraine, on the one hand, the data
presented by Nikopol were used and, on the other
hand, as far as the significant volume of exports to
the Community of FeSiMn of Ukrainian origin
made by non-cooperating companies is concerned,
the export price had to be established on the basis
of the facts available, the most reasonable of which
were considered to be those reported in Eurostat.

(e) Comparison

For the purpose of ensuring a fair comparison
between normal value and export price, due allow-
ance in the form of adjustments was also made in
accordance with Article 2(10) of the Basic Regula-
tion where it was claimed and demonstrated that
differences affected price comparability. In this
regard, adjustments were made, where appropriate,
for transport, insurance and credit costs and for
differences in physical characteristics.

The adjustment necessary to establish the normal
value on the basis of ‘fob port, Brazilian frontier
level’ was calculated by using averages of the
freight/handling costs between the production
plants and the Brazilian ports in respect of their
normal export sales.

As the delivery terms for Nikopol’s exports were
DAF Community frontier, adjustments for freight/
handling were made to the reported sales prices to
bring them back to ex-Ukrainian frontier level.
Since the export price for the residual imports was
based on the cif Community frontier price as
reported by Eurostat, an adjustment for freight/
handling was made to bring them also back to
ex-Ukrainian frontier level. The amount of this
adjustment was determined, in accordance with
Article 18 of the Basic Regulation, on the basis of
data provided by Nikopol.
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(52)

(53)

(54

(59

As in the original investigation with regard to
Nikopol, an additional adjustment was made to
take account of differences in physical characteris-
tics between the Brazilian product and the
Ukrainian product due to the Ukrainian product’s
higher phosphorous content. This adjustment
covered also, in accordance with the original
investigation, an amount for crushing and
screening costs incurred in the analogue country,
but not in Ukraine.

In accordance with the provisions of Article 2(11)
of the Basic Regulation, the normal value estab-
lished in the analogue country was compared to
the export price on a weighted average to weighted
average basis.

(f) Dumping margin

On a country-wide basis, the dumping margin thus
established for Ukraine, expressed as a percentage
of the cif price, free-at-Community frontier, is
10,4 %.

5. The People’s Republic of China

(a) Individual treatment

Following imposition of the provisional measures,
one Hong Kong based trader, Glory Profit Devel-
opment Limited (hereinafter referred to as ‘Glory
Profit’) claimed that it and/or its related producers
in the People’s Republic of China should be
granted individual treatment. This claim could not
be accepted as neither Glory Profit nor its related
producers applied for individual treatment within
the deadlines specified in the questionnaires.
Moreover, individual treatment cannot be granted
to a trader which can purchase the product under
investigation from any producer in the country
concerned (see recital 18 of the provisional regula-
tion). Also, the Chinese producers of FeSiMn
related to Glory Profit do not qualify for individual
treatment as they did not cooperate with the
investigation.

(b) Arguments concerning analogue country and
normal value

As laid down in the provisional Regulation, Brazil
was considered to be the most appropriate market
economy analogue country for establishing normal
value for the People’s Republic of China.
Following the imposition of the provisional meas-
ures, however, a cooperating importer questioned
the use of Brazil as the analogue country, arguing
that the two cooperating producers of FeSiMn in
Brazil used for establishing normal value are

(56)

(57)

(58)

(59)

owned by a Brazilian mining company which at
the same time holds shares in a European FeSiMn
producer. It was submitted that the calculation of
the Brazilian normal value would be affected by
the internal transfer prices for manganese ore
between the producers of FeSiMn and a share-
holder.

It is considered, however, that such a situation does
not contradict, and therefore affect, the findings in
Recital 22 of the provisional Regulation, which sets
out in detail the various reasons why Brazil is
considered to be an appropriate analogue country
for the People’s Republic of China. In addition, it
should be recalled that the normal value estab-
lished in Brazil was based on domestic sales prices
in Brazil, achieved in the normal course of trade.
Also, no evidence was found during the invest-
igation that the aforementioned shareholding
would have affected prices or costs of the cooper-
ating Brazilian producers because the sales were
made on an arm’s length basis.

It is therefore considered that the choice of Brazil
as the analogue country for the People’s Republic
of China and the method for calculating normal
value are appropriate, and are confirmed for the
purpose of the definitive measures.

(c) Export price

No new comments, evidence or arguments were
received on this issue, therefore the findings set
out in the provisional Regulation concerning
export price are confirmed.

(d) Comparison

It should be recalled that, for the provisional Regu-
lation, a comparison of the export price with the
normal value was carried out at the same delivery
terms (i.e. the export price established at ‘fob port,
Chinese frontier’ level was compared to normal
value established at ‘fob port, Brazilian frontier
level). Following the imposition of the provisional
Regulation, the cooperating Chinese producers
questioned the adjustments made to bring the
Chinese export prices to an fob port, Chinese fron-
tier basis.

In this respect, it should be noted that in order to
establish the fob port, Chinese frontier prices, not
only the prices and sales conditions reported by
the cooperating parties were taken into account,
but also the prices established on the basis of the
facts available for the non-cooperating producers/
exporters.
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erating parties were on a cif Community frontier
price level, adjustments were made, where appro-
priate, for transport and insurance costs. In addi-
tion, it was noted that some of the transactions
reported by the cooperatirtg parties were made via
traders located in third countries. The functions
performed by these traders were considered to be
similar to those of a trader acting on commission
basis, therefore, it was considered appropriate to
make an adjustment to these transactions to take
account of the traders’ SGA and a reasonable
amount for profits, in order to arrive at a fob port,
Chinese frontier price.

Adjustments were also made to the transactions
attributed to the non-cooperating companies. As
set out in the provisional Regulation, the export
price for non-cooperating companies was estab-
lished on the basis of the facts available. In this
respect, it was considered appropriate to calculate
the export price on a representative set of the
lowest import transactions found for the biggest
cooperating traders (see recital 26 of the provi-
sional Regulation). Since the import transactions
related to Community frontier prices, it was
considered appropriate to make an adjustment for
transport and insurance costs as well as for the
commission covering traders’ SGA expenses and a
reasonable amount for profits.

Following observations from the cooperating
Chinese exporters, the question of the adjustment
for commissions has been reviewed, since it was
established that only a certain proportion of the
Chinese transactions reported by the cooperating
companies were made via traders in third coun-
tries. This led to a proportional correction of the
adjustment, which in turn led to a slightly higher
fob port, Chinese frontier export price.

The cooperating Chinese companies also ques-
tioned the established practice of the Community
Institutions of comparing the normal value with
the export price at a fob national frontier level in
anti-dumping investigations involving non-market
economy countries. These companies did not,
however, propose an alternative level or method of
comparison.

Notwithstanding the comments of these parties, it
is considered that fob national frontier level is
normally the best method for ensuring a reliable
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normal value and export price since it avoids reli-
ance on, (or estimation of), cost data in non-market
economy countries.

Accordingly, the methodology used for comparison
purposes in the provisional Regulation is
confirmed.

() Dumping margin

In view of the foregoing, the dumping margin for
the People’s Republic of China was calculated to
have decreased from the provisional level of
26,1 % to a definitive margin of 25,7 %.

D. DEFINITION OF THE COMMUNITY INDUS-
TRY

The six Community producers supporting the new
complaint and cooperating in the review invest-
igation were identical (see recital 9). In addition to
these producers, two other producers were known
to produce FeSiMn in the Community. One of
them also supported the complaint and fully coop-
erated in the investigation.

The abovementioned seven cooperating producers
account for almost all of the Community produc-
tion of FeSiMn. Consequently, in accordance with
Article 4(1) of the Basic Regulation the invest-
igation of injury has focused on the economic
situation of these seven producers, which are
referred to as the ‘Community industry’ herein-
after.

E. INJURY

1. Preliminary remark

It should be recalled that it was the conclusion of
the Commission in the provisional Regulation that
imports of FeSiMn originating in the People’s
Republic of China had caused material injury to
the Community industry, when taken in isolation.
In order to reflect the fact that this Regulation sets
out the conclusions reached in the new and in the
review investigations, the findings set out in the
provisional Regulation applicable also to the review
investigation are again set out below. All these
findings are confirmed for the purpose of the
definitive determination since they were not
disputed by any of the parties.
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2. Consumption in the Community

The total consumption of FeSiMn in the
Community was established on the basis of the
total imports into the Community (Eurostat import
statistics, plus the total sales made by the
Community industry on the Community market.
No reliable information was obtained from the one
Community producer which did not support the
complaint. However, according to available infor-
mation, its sales on the Community market were
negligible when compared with available data
regarding total Community consumption and were
therefore disregarded in the assessment of injury.

Between 1993 and 1996 Community consumption
of the product by weight concerned increased by
32 887 tonnes, or 7 %. During the same period,
the consumption by value increased by 25 %. The
difference between the two above trends may be
explained by the fact that one type of FeSiMn, with
a low carbon content, commands a higher price
than standard types and was exported in increasing
quantities to the Community market during the
period under consideration, notably by Norway.

3. Imports of FeSiMn in the Community

(a) Appropriateness of cumulation

In the original investigation the Commission
concluded that, for the purpose of injury analysis,
the effect of the dumped imports from Brazil,
South Africa, Russia and Ukraine should be
assessed cumulatively. It was considered that the
product under consideration was imported from
each exporting country in substantial quantities,
held a significant market share and competed both
with each other and with the FeSiMn manufac-
tured by the Community industry.

Imports originating in the People’s Republic of
China and Ukraine were, throughout the period
under examination, made in significant quantities.
Exports from Ukraine even increased in 1996
when compared to export levels in 1995. However,
the question as to whether or not imports from the
People’s Republic of China and Ukraine should be
cumulated can be left undecided since, as shown
below, the Chinese imports have, when assessed in
isolation, caused material injury to the Community
industry while there is a strong likelihood of a
recurrence of injury with regard to imports from
the Ukraine should measures on these imports be
repealed.

(1)

(72)

(73)

As far as imports originating in Brazil, Russia and
South Africa are concerned, a cumulative analysis
of these imports together with those originating in
the Ukraine and the People’s Republic of China
appeared unnecessary in the framework of the
present injury investigation in view of the findings
on dumping set out above.

(b) Volume, value and market share of imports
from the People’s Republic of China

Dumped imports, by volume, originating in the
People’s Republic of China increased from around
12000 tonnes in 1993 to 75400 tonnes in 1996,
an increase of 526 %. During the same period, the
value of these imports increased from around ECU
5,6 million to ECU 33,5 million — an increase of
502 %.

In terms of market shares based on total consump-
tion, the market penetration of the dumped
Chinese imports in volume rose almost six-fold
from 1993 to 1996, from 2.4 % in 1993 to 14 % in
1996 — an increase of 488 %.

(c) Prices of dumped imporis

As mentioned above, for the determination of price
undercutting with regard to the People’s Republic
of China, the data analysed referred to the invest-
igation period. For this purpose, comparison was
made between the weighted average sales prices of
the exporting country concerned and the weighted
average sales prices of the Community industry
producing FeSiMn.

In the provisional Regulation the determination of
price undercutting was made at end-user level.
Following observations from the cooperating
importers and producers/exporters, the calculation
concerning undercutting was reviewed, since it was
established that the majority of Chinese imports
transactions were made with traders in the
Community. Taking into account the fact that a
significant part of the Community industry’s sales
was at the same level of trade, it was these transac-
tions which were used for price comparison.

On that basis, and by applying the methodology
already used at the provisional measures stage, the
comparison showed a weighted average price
undercutting margin concerning the People’s
Republic of China, expressed as a percentage of
the sales price, of 6,5 %. This margin is significant
considering the price suppression suffered over
several years by the Community industry (see
recital 54 of the provisional Regulation).
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4. Situation of the Community industry

In order to fully assess the evolution of various
injury indicators, the following should be taken
into consideration as far as the period from 1994
onwards is concerned:

— the Community industry was confronted with a
growing steel demand which had to be met in
terms of production,

— the anti-dumping measures presently in force
in respect of Ukraine, Russia, Brazil and South
Africa are, depending on the producer/exporter
concerned, in the form of price undertakings or
variable duties based on minimum prices. The
particular impact of these type of measures
should be borne in mind when analysing
certain injury factors for the time period after
1994.

(a) Production, capacity and capacity utilisation

Overall Community production of FeSiMn rose
from around 189 600 tonnes in 1993 to 249 100
tonnes in 1996, representing an increase of 31 %.
During the period under investigation, the produc-
tion capacity of the Community industry was
stable. On the basis of an estimate of the capacity
normally attributed by the Community producers
to the production of FeSiMn, installed capacity
remained unchanged between 1993 and 1996.
Therefore the capacity utilisation rate rose from 48
to 64 %, which is in line with the increase in
production. Nevertheless, even with this increase
the rate of capacity utilisation remains at a very
low level.

(b) Stocks

Stocks significantly increased from around 29 400
tonnes in 1993 to 55300 tonnes in 1996, an
increase of 88 % (see Recital 46 of the provisional
Regulation).

(c) Sales

The volume of sales realised by the Community
industry in the Community market increased from
around 164 500 tonnes in 1993 to 199 300 tonnes
in 1996, an increase of 21 %.

Sales in value by the Community industry rose
from around ECU 70,5 million in 1993 to ECU
97,4 million in 1996, an increase of 38 %.

The increase in sales volume and value has to be
seen in the light of the fact that consumption and
sales prices have increased. The Community
industry has, therefore, derived some advantage
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from this positive market situation. Profitability,
however, still remains in a negative situation (see
recital 55 of the provisional Regulation and recital
81 of this Regulation).

(d) Market share

The market share by volume increased from
32,5% in 1992 to 37 % in 1996, an increase of
14 %. This increase occurred in the period
between 1995 and 1996, namely after the imposi-
tion of measures against imports originating in
Russia, Ukraine, Brazil and South Africa. It has,
however, to be noted that this increase has not
allowed the Community industry to regain the
position it had before injurious dumping from the
four countries.

An analysis of market share by value was also
conducted. The patterns observed were similar to
that of the market share by volume in that the
Community industry gained market share, from
32,6 % to 36,1 %, an increase of 11 %. It should
be borne in mind that between 1995 and 1996 the
market share of the Community industry, by value,
decreased by 2 %.

(e) Average sales price and price evolution

The average sales price of FeSiMn sold by the
Community industry between 1993 and 1994, the
year of the imposition of the anti-dumping meas-
ures against imports originating in Russia, Ukraine,
Brazil and South Africa, increased by 12 %.
Between 1994 and 1995, the prices rose by a
further 2% and remained at the same level
between 1995 and 1996.

The investigation has shown that the downward
pressure on prices exerted by the dumped imports
has prevented the Community industry from
aligning its sales prices to its relative costs. Despite
an increase of 14 % over the period under consid-
eration, these prices were therefore significantly
suppressed.

(f) Profitability

The weighted average profitability of the
Community industry, expressed as a percentage of
sales, showed a loss of 27 % in 1993, which
became a loss of 9 % in 1994. The relative
improvement in the financial situation of the
Community industry continued into 1995, when
losses amounted to 3 %. The profitability of the
Community industry deteriorated again in 1996
when losses increased (to — 7 %), despite higher
sales prices and increased volume.
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(g) Employment

Between 1993 and 1996, employment in the
Community industry decreased by 11 %.

5. Final conclusion on injury

As already stated in recital 57 of the provisional
Regulation, the situation of the Community
industry improved between 1993 to 1995.
However, this positive development has to be seen
in conjunction with the effect of the measures
imposed on imports from Brazil, South Africa,
Russia and Ukraine.

As far as the situation of the Community industry
is concerned, sales, production and prices
increased, additional market share was gained and
profitability recovered from very severe losses
(— 27 %) in 1993 to (— 3 %) in 1995. From 1995
to 1996, however, the situation of the Community
industry deteriorated again (profitability — 7 %).

In view of the above findings, it is concluded for
the purpose of the definitive measures that the
Community industry has suffered material injury
within the meaning of Articles 3 and 11 of the
Basic Regulation.

F. CAUSATION

1. Effect of Chinese imports

Although consumption in the Community
increased by 7 % between 1993 and 1996, the
rising level of imports from the People’s Republic
of China, meant that its total market share
increased from 2,4 % in 1993 to 14 % in 1996, i.e.
by 11,6 percentage points, with a peak of 21,5 %
in 1995.

In contrast, the Community industry increased its
market share from 32,5 % in 1992, to 37 % in
1996, ie. by 4,5 percentage points. This increase
occurred between 1995 and 1996, that is after the
imposition of measures against imports originating
in Russia, Ukraine, Brazil and South Africa and
did, in any event, not reflect the level the
Community industry had held before injurious
dumping started (see recital 50 of the provisional
Regulation).

In addition, significant price undercutting was
found for the People’s Republic of China, while
prices of Ukrainian imports reflected exactly the
undertaking prices. It should be recalled that the
Commission, at recital 75 of the provisional Regu-
lation, reached the preliminary determination that

89)

©0)
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imports originating in the People’s Republic of
China had caused material injury.

In this regard, Chinese producers/exporters
claimed that Chinese imports had not caused
material injury to the Community industry. They
also argued that in 1993, Chinese import prices
were above the prices of Brazil, Russia, South
Africa and Ukraine. Furthermore, they argued that,
in an effort to gain market share in the
Community market, they had to decrease their
prices in order to follow the other four exporting
countries. In their view, Chinese imports did not
dictate the price evolution in the Community
market.

The Commission re-examined its findings and
established that the Chinese dumped imports
increased between 1993 and 1994 by 260 %,
following the initiation of the initial investigation
concerning Brazil, Russia, South Africa and
Ukraine. In 1994, due to the uncertainty of the
outcome of the anti-dumping investigation, it
seems that Chinese exporters took advantage of the
fact that some users had started to look for new,
cheap sources of FeSiMn.

It was established that already in 1994, Chinese
import prices were below the average prices of
FeSiMn originating in South Africa and Brazil. It
should be recalled that the initial provisional
Regulation was adopted in December 1994 and
that the effects of those measures were expected to
produce results in 1995. In 1996 Chinese import
prices were below the prices of the four countries
and caused the Community industry’s sales prices
to remain depressed.

The expected recovery of the Community industry
was thus heavily hampered by the combination of
a slight increase in volume and the low-dumped
prices of Chinese imports in 1994, and a signi-
ficant increase in volume of these imports in 1995
and 1996. The market share of Chinese imports
increased from 24 % 1993, to 7,9 % in 1994 and
21,5 % in 1995. In 1996 Chinese imports lost 7 %
of their market share for the reasons explained at
recital 72 of the provisional Regulation.

For the reasons mentioned above, these arguments
have to be rejected.

Therefore, it is concluded that imports from China
had a negative impact on the situation of the
Community industry, which must be considered as
material.
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2. Effect of other factors

Norway

Chinese producers/exporters also argued that the
injury caused to the Community industry resulted
from imports of FeSiMn of Norwegian origin and
not from imports from the Peopfe’s Republic of
China.

It should be noted in this context that, with regard
to imports of FeSiMn from Norway, its market
share decreased from 34,4 % in 1993 to 29,1 % in
1996 and that the average import prices on the
Community market for FeSiMn of Norwegian
origin (according to Eurostat), in the calendar years
1993-1996, were always higher than the Chinese
prices, the Community industry and all other
exporting countries (see Recitals 69 and 70 of the
provisional Regulation).

In these circumstances, it is considered that
imports from Norway were unlikely to have been
responsible for the injury suffered by the
Community industry, and, accordingly, these argu-
ments and claims have to be rejected.

3. Conclusion

As no other arguments concerning causation of the
injury sustained by the Community industry were
submitted after the imposition of the provisional
anti-dumping measures and in the light of the
above considerations, it is hereby concluded that,
even if other factors might have contributed to the
injury suffered by the Community industry, the
dumped imports of FeSiMn originating in the
People’s Republic of China have, taken in isola-
tion, caused material injury to the Community
industry. This conclusion in particular also takes
into account the analysis of the impact of the
imports originating in the countries covered by the
review investigations as set out in recital 68 of the
provisional Regulation.

G. LIKELIHOOD OF RECURRENCE OF
DUMPING AND INJURY (WITH REGARD
TO THE COUNTRIES SUBJECT TO THE

INTERIM REVIEW)

1. Preliminary remark

As a preliminary remark, it should be pointed out
that the definitive measures imposed previously by
Regulation (EC) No 2413/95 should normally have
eliminated the effects of injurious dumping to the
Community industry. With regard to imports
originating in Ukraine, irrespective of whether or

©9)
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not injury resulting from these imports has actually
been established, a reasoned forecast must also be
made as to what would happen if the measures
currently in force against this country were to be
removed or varied. The same applies with regard to
imports from Brazil, South Africa and Russia for
which no dumping has been found.

2. Brazil

Analysis of the data provided showed that the two
cooperating exporters:

— during the investigation period had very high
capacity utilisation levels for FeSiMn produc-
tion (and, therefore, limited excess capacity),

— had increased their domestic sales volumes (by
11 % between 1995 and the investigation
period),

— had significantly increased their export
volumes to markets other than the Community
(an increase of over 40 % was observed
between 1995 and the investigation period).

On the basis of the above, it is clear from the
findings in the present investigation that, following
the imposition of anti-dumping measures by the
Community after the original investigation, both
Brazilian companies have established themselves
on non-Community markets where their product
commands higher prices than those prevailing for
FeSiMn in the Community. It was also found that
the selling prices of such non-Community exports
were higher than the prevailing unit cost of
production for these producers during the invest-
igation period.

EuroAlliages questioned, however, the amount of
spare capacity available and argued that the produ-
cers would switch from producing silicon metal to
FeSiMn in the absence of measures. It should be
recalled that the assessment made by the Commis-
sion was based on actual data verified at the prem-
ises of the companies, in respect of production of
FeSiMn. Although it is always theoretically possible
that a company will shift production from one
product to another, no evidence was submitted and
no indications were found in this particular case
that Brazilian producers are likely to abandon their
silicon-metal customers in order to increase their
Community market share of the product under
consideration, especially when account is taken of
the prices achieved in other markets for FeSiMn.
The argument by EuroAlliages could not, therefore,
be accepted.
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dumping duties of 64,93 % had been imposed by
the United States of America in December 1994
on imports of FeSiMn from the two cooperating
Brazilian companies. Following a review of these
measures, the US authorities increased the
dumping duties to 80,54 % in January 1997. In
view of these high duty rates, it was also deemed
necessary to consider whether any deflection to the
Community of FeSiMn previously exported to the
USA would occur if the present measures imposed
by the Community were to be removed or varied.

In this regard, it should be noted that the US
measures were initially imposed during the same
month as the Community imposed provisional
measures, namely December 1994. Given that the
dumping duty rate imposed by the USA was
almost double that imposed by the Community, it
might have been expected that a certain amount of
FeSiMn formerly sold to the USA would have been
diverted to the Community already at this stage.
The investigation has however shown that this did
not happen.

Instead, the investigation showed that following
the imposition of measures in the Community, the
cooperating companies made no exports at all to
the Community. Moreover, they made no export
sales to the USA in 1994 and 1996, and only a
minor amount in 1995. In view of the high
capacity utilization rate and the increased and pro-
fitable sales in Brazil and various third countries, it
is not unreasonable to conclude that the anti-
dumping duties imposed by the USA against the
two cooperating producers do not pose a signi-
ficant threat to the Community in terms of risk of
deflection of trade.

Accordingly, it has been concluded that there is no
likelihood of recurrence of injurious dumping
within the meaning of Article 11(3) of the Basic
Regulation by the two cooperating Brazilian
companies if the measures imposed by the
Community in the original investigation were to
be removed.

As concerns the amount of capacity available in
the non-cooperating Brazilian company or com-
panies, EuroAlliages submitted that significant
quantities of FeSiMn would be exported to the
Community, in the event of removal of the meas-
ures, by these companies.

(103)
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FeSiMn was exported to the Community, by the
non-cooperating Brazilian producers, at non-
dumped price levels to the Community during the
investigation period (and which accounted for
0,4 % of total consumption in the Community).

Accordingly, in these particular circumstances and,
given the behaviour of these companies, it is
concluded that there is little likelihood of recur-
rence of injurious dumping if the residual anti-
dumping measures currently in force against Brazil
were also to be removed.

3. Russia

In order to evaluate whether injurious dumping
would be likely to recur if the measure currently in
force against Russia were to be removed, reference
must be made to the pattern of trade between
Russia and the Community in the investigation
period and the period leading up to it.

In this regard, it should be recalled that only 25
tonnes of Russian FeSiMn was imported into the
Community in the investigation period, which
meant that its share of the Community market was
insignificant.

On the basis of these data and in the absence of
any other information concerning possible
economic trends which would indicate the
contrary, it is concluded that there is no likelihood
of recurrence of injurious dumping by exports of
Russian origin if the measure currently in force
were to be removed in the meaning of Article 11
(3) of the Basic Regulation.

4. South Africa

It should first be recalled that both South African
producers were found not to be dumping during
the investigation period. An analysis of each
company’s pattern of production and trade has
been made, together with an overall assessment of
whether South African FeSiMn would be likely to
enter the Community again in significant quant-
ities at dumped and injurious price levels.

It should be noted that, traditionally, around 80 %
of the total South African production of FeSiMn is
exported. As far as domestic sales are concerned,
the analysis showed that the sales volumes of
FeSiMn of both producers declined by 18 %
between 1993 and the investigation period.
However, during the investigation period, domestic
sales volumes showed a recovery. It was also
apparent from the data presented that between
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1993 and the investigation period that the volume
of the two companies’ exports of FeSiMn to the
Community declined progressively each year to
such a low level that their market share became
insignificant (i.e. from 3 % in 1993 to 0,4 % in the
investigation period).

At the same time, an increase of 11,3 % in the
volume of South African FeSiMn exports to other
(non-Community) markets occurred between 1993
and the investigation period. Accordingly, it is
concluded that the declining volumes of FeSiMn
previously sold on the South African domestic
market and to the Community have been replaced
by increased sales to other markets. As concerns
selling prices, it was established that both com-
panies’ average sales prices on all markets
increased overall between 1993 and the invest-
igation period. Whilst the average sales prices
showed a modest overall improvement on the
South African domestic market, more significant
price increases were observed for sales to the
Community and other export markets. In some
cases, the average price increase was over 50 %
between 1993 and the investigation period. With
regard to the investigation period only, it was also
noted that the companies exported to non-
Community markets at average price levels which
were both profitable and higher than the sales
price achieved for their FeSiMn exports to the
Community.

It was also found that the companies’ capacity
utilisation in the investigation period would leave
only a relatively limited amount of spare capacity
available for production of (potential) additional
FeSiMn for sales to the Community.

In this regard, on the basis of a trade publication,
EuroAlliages questioned the finding that the
amount of spare capacity available to the two South
African producers was relatively limited. It should,
however, be noted that the capacity data provided
was verified by the Commission and that the
assessment made thereon was based on actual data
for the investigation period.

Taking into account all the abovementioned
factors, it is considered unlikely that significant
quantities of FeSiMn will be exported to the
Community by these two South African companies
at dumped and injurious price levels should the
measures be removed. It is therefore concluded
that there is no likelihood of recurrence of the
injurious dumping by the two sole South African
exporters if the measures imposed in the original
investigation by the Community were to be
removed.
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5. Ukraine

At the outset, it should be recalled that FeSiMn
imports into the Community from Ukraine during
the investigation period accounted for approx-
imately 4% of total consumption in the
Community, a not insignificant market share. In
addition, Ukrainian imports were made at dumped,
although not injurious price levels, during the
period when the anti-dumping measures were in
force.

Examination of the replies of the two cooperating
Ukrainian companies to the Commission’s ques-
tionnaire shows that together they have an annual
production capacity of over 1300 000 tonnes for
FeSiMn and, at present production levels, an enor-
mous spare capacity for FeSiMn production.
Indeed, the data provided show that whilst the
Ukrainian installed capacities remained relatively
stable between 1993 and the investigation period,
actual production declined from over 700 000
tonnes in 1993 to around 557 000 tonnes during
the investigation period. Overall capacity utilisa-
tion in the Ukrairie is therefore at a very low level
and, in the investigation period, stood at around
42 %.

As concerns sales volumes, examination of the data
provided by the two exporters shows that their
domestic sales volumes declined by over 37 %
between 1993 and the investigation period. Export
sales volumes to the Community fell by nearly
60 % over the same period and sales to non-
Community markets decreased by just over 17 %.
The overall decline in sales on all markets
(domestic and export) was approximately 23 %.

Given this situation, there is an apparent need for
the Ukrainian producers to bring their capacity
utilisation back to former levels by considerably
increasing their production and, consequently,
their sales volumes. Given the slump in demand
on their domestic market in recent years it would
appear that the main avenue open to them is to
further develop their export sales. Whilst it is
possible that the Ukrainian exporters might
increase their exports to other, non-Community
markets (as was found to be the case with the
Brazilian and South African producers), it is
considered more likely that they would try to
regain lost market share in the Community if there
were no longer any anti-dumping measures in
force against them. This conclusion is corroborated
by both the geographic proximity of the Ukraine
to the Community market and by the fact that the
Community has been a traditional customer for
Ukrainian FeSiMn.
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In view of all the above factors, it is concluded that
there is a strong likelihood that injurious dumping
would recur, if the measures currently in force
were to be removed.

H. COMMUNITY INTEREST

1. Introduction

As the new anti-dumping investigation and the

review investigation both concern the same
market, namely the Community market for
FeSiMn, the examination of the Community

interest issue was made jointly for both investiga-
tions. The purpose of this analysis was to deter-
mine the possible impact of measures and the
consequences of not taking measures for all parties
involved in both proceedings. Furthermore, it
should be noted that, given the timing of the
review investigation, any actual impact of the anti-
dumping measures applicable since 1995 to
imports originating in Brazil, South Africa, Russia
and Ukraine could be established in the review
investigation conditional upon cooperation from
interested parties.

It should be recalled in this respect that recitals 76
et seq. of the provisional Regulation contained an
analysis of the various interests of all the different
parties, including those of the Community
industry, importers/traders and of the downstream
user industries. On the basis of the information
available at the time of the provisional Regulation,
the Commission concluded that there was no
compelling reason not to remedy the trade
distorting effects of injurious dumping. In partic-
ular, it was concluded that any possible impact on
the user industry could only be minimal.

2. Interest of the Community industry

After the publication of the provisional Regulation
no comments have been received from any inter-
ested parties which invalidate the conclusions
reached therein.

3. Impact on users

As cited in recital 81 of the provisional Regulation,
the main downstream user industry of the product
under consideration is the steel industry. Sub-
sequent to the provisional Regulation, comments
were received from two user associations and one
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user stating that the imposition of measures against
the People’s Republic of China would cause a
significant increase in the cost of production of
steel products. However, since these submissions
were not substantiated, it was not possible to make
a further, detailed analysis of the effects on users of
taking, or not taking measures.

The findings set out in the provisional Regulation,
which established that for each 10 % dumping
duty imposed, users’ cost of production would
increase by a limited amount of 0,1 % are
confirmed for the purposes of the definitive meas-
ures.

It was also argued, that the competitiveness of the
Community stainless steel industry on the world
market could be endangered by the imposition of
definitive anti-dumping measures on FeSiMn. The
Commission examined this allegation and arrived
to the conclusion that the FeSiMn needed for
export purposes can enter the Community without
any duty under the inward processing regime. One
user is in fact using this regime, importing FeSiMn
from South Africa.

One user claimed that it is against the Community
interest to impose definitively anti-dumping duties
on Chinese imports of FeSiMn due to the fact that
the Community industry cannot supply the
Community market with sufficient quantities.

As far as the competitive environment of the
Community market is concerned, user industries
and other economic operators have always enjoyed
the presence of a wide range of sources of supply,
supplementing the Community industry. Even
after the imposition of definitive anti-dumping
measures concerning imports of FeSiMn origin-
ating in China, third country sources of supply will
continue to be available to Community users. In
addition imports originating in China are not
excluded from the Community market. The anti-
dumping measures imposed would merely remove
market distortions resulting from injurious
dumping and would allow Community producers
to compete at a fair level with these imports.

On this basis, the Council confirms the conclusion
that, overall, and in the absence of any substan-
tiated submission by users, any impact on users
would be negligible.
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(123)

(124)

(125)

(126)

4. Conclusion

In the light of the above, the preliminary deter-
mination reached at recital 85 of the provisional
Regulation, that it is in the Community interest to
adopt anti-dumping measures, is confirmed.

I. DEFINITIVE MEASURES

1. Injury elimination level

For the purpose of establishing a level of duty
which would be adequate to remove the injury to
the Community industry, it is first necessary to
establish a price level for the Community industry
which enables it to recover its costs and achieve a
reasonable profit (hereinafter referred to as the
‘injury elimination level’).

The determination of the injury elimination level
was re-examined with regard to the provisional
determination and it was found that, in addition to
the weighted average cost of production of the
Community industry, a profit rate of 5 % on turn-
over was considered to be reasonable for the
purposes of the definitive determination, partic-
ularly in the light of the limited need for new
investments, the comparative simplicity of the
product and the reduced levels of research and
development costs.

The injury elimination level, duly adjusted to take
account of the differences in distribution channels,
was then compared to the weighted-average export
prices for FeSiMn from each of the exporting
countries concerned on a cif Community frontier
basis, duties paid.

The result of the comparison expressed as a
percentage of the export prices on a free-at-
Community-frontier basis shows the following
injury margins:

(a) Ukraine

The investigation has confirmed that, in view
of the anti-dumping measures presently applic-
able, Ukrainian export prices are at a non-injur-
ious level.

(b) People’s Republic of China

The injury margin level thus established is
14,2 %.

Having received no further comments in this
respect, the above determination of the injury
elimination level is confirmed by the Council.

(127)

(128)

(129)

(130)

2. Definitive duty

(a) Ukraine

In view of the determination of the injury elimina-
tion level set out in recital 124, the minimum
price laid down in the undertakings previously
offered by the two cooperating Ukrainian exporters
should remain unchanged and continue to be
considered as operative. However, these undertak-
ings only applied to FeSiMn produced, exported
and invoiced directly by the two companies to the
first unrelated customer in the Community.
Exports to the Community of Ukrainian origin
FeSiMn by another means would therefore be
subject to the residual duty currently in force.

As concerns this residual duty, in view of the non-
cooperation (see recital 44 et seq.), the measure has
to be maintained, but converted into a specific
duty. It is considered that this form of measure will
help market stability. On this basis, the residual
measure for Ukraine will be a specific duty of ECU
150 per tonne of product.

(b) People’s Republic of China

Given that following the revision of the injury
elimination level the injury margin is still lower
than the revised dumping margin established (see
recitals 64 and 127 of this Regulation), definitive
anti-dumping duties should be imposed on the
basis of the injury margin. As far as the form of the
definitive duty is concerned, it is considered that
the structure of a State-controlled economy gives
the Chinese exporters considerable room for
manoeuvre to decrease their export prices. There-
fore, for the same reason as given above with
regard to Ukraine, and also in order to diminish
the risk of absorption of the duty by the Chinese
exporters, a specific duty (namely a fixed amount
per tonne) is considered to be more appropriate in
this case than an ad valorem duty or a variable
duty.

The amount of such a duty has been calculated on
the basis of the injury margin mentioned above
and is ECU 58,3 per tonne of product.

3. Undertakings

The Ukrainian exporters were informed of the
essential facts and considerations on the basis of
which it was intended to recommend the con-
tinuation of definitive anti-dumping measures in
respect of imports originating in Ukraine. As
already found in Commission Decision 95/418/
EC ("), it was also considered in the framework of

() OJ L 248, 14. 10. 1995, p. 56.
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(131)

(132)

(133)

(134)

(135)

the review investigation that the terms of the
undertaking applicable to Ukrainian exports, in
particular the price level would still be appropriate
pursuant to Article 8(1) of the Basic Regulation, as
these undertakings would continue to eliminate
the injurious effects of dumping. In view of the
licensing system set up by the Ukrainian author-
ities, it is also considered that such undertakings
can be monitored effectively.

Accordingly, the Commission invited the two
producer/exporters concerned to confirm whether
they still wished to be bound by the terms of the
existing undertakings. In this respect, both com-
panies did indeed confirm that they wished to
continue with their undertakings. Consequently,
these undertakings should remain in force.

At a late stage in the proceeding, a Hong Kong
based company (Glory Profit) also enquired about
the possibility of offering an undertaking. In this
respect, it is considered that this company is not
eligible to offer an undertaking since it is a trading
company. The company was advised accordingly of
this decision. In addition, offers of undertakings
made by the Chinese producers related to Glory
Profit could also not be accepted since they did
not cooperate with the investigation.

J. CONCLUSION CONCERNING DEFINITIVE
MEASURES

The above factors clearly demonstrate that defin-
itive measures, both for the People’s Republic of
China and Ukraine, are warranted. For the reasons
given above, these measures, with the exception of
the existing undertakings, should be in the form of
a specific duty.

As concerns Brazil, Russia and South Africa, the
investigation has shown that measures are no
longer necessary and that the proceeding should be
terminated in respect of these countries. Neverthe-
less, in order to avoid any potential circumvention,
the Commission will follow closely the develop-
ment of the statistics relating to imports into the
Community of FeSiMn originating in the countries
concerned.

K. COLLECTION OF PROVISIONAL DUTY
WITH REGARD TO THE PEOPLE’S
REPUBLIC OF CHINA

The Council considers it appropriate, in view of
the magnitude of the dumping found for the

exporting producers and in the light of the serious-
ness of the injury caused to the Community
industry, to definitively collect the provisional anti-
dumping duty imposed on the product imported
from the People’s Republic of China at a rate of
ECU 58,3 per tonne of product, which is based on
the injury margin established. Any amounts
secured by way of the provisional anti-dumping
measures which exceed this rate should be
released,

HAS ADOPTED THIS REGULATION:

Article 1

1. A definitive anti-dumping duty of ECU 58,3 per
tonne of product is hereby imposed on imports of ferro-
silico-manganese currently falling within CN code
7202 30 00 originating in the People’s Republic of China.

2. The amounts secured by way of provisional anti-
dumping duties imposed pursuant to Regulation (EC) No
1778/97 on imports of the product under consideration
originating in the People’s Republic of China shall de-
finitively be collected at a rate of ECU 58,3 per tonne of
product. Any amounts secured by way of the provisional
anti-dumping measure which exceed this rate should be
released.

Article 2

Regulation (EC) No 2413/95, is hereby amended as
follows:

Article 1 shall be replaced by the following:
Article 1

A definitive anti-dumping duty of ECU 150 per
tonne of product is imposed on imports of ferro-
silico-manganese currently falling within CN Code
7202 30 00 originating in Ukraine (TARIC additional
code 8848).

This duty shall not apply to imports of the product as
defined in this Article, produced and exported to the
Community by the following companies: (Ukraine —
TARIC additional code 8847):

— Nikopol Ferro Alloy Plant,
— Zaporozhye Ferro Alloy Plant’
Article 3

The proceeding in respect of imports of the product
under consideration originating in Brazil, South Africa
and Russia is hereby terminated.
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Article 4

Unless otherwise specified, the provisions in force concerning customs duties shall apply
to the said duties.

Article 5

This Regulation shall enter into force on the day following that of its publication in the
Official Journal of the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 23 February 1998.

For the Council
The President
R. COOK
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COMMISSION REGULATION (EC) No 496/98
of 27 February 1998

concerning the classification of certain goods in the Combined Nomenclature

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2658/87
of 23 July 1987 on the tariff and statistical nomenclature
and on the Common Customs Tariff (!), as last amended
by Commission Regulation (EC) No 2509/97 (¥, and in
particular Article 9 thereof,

Whereas in order to ensure uniform application of the
Combined Nomenclature annexed to the said Regulation,
it is necessary to adopt measures concerning the clas-
sification of the goods referred to in the Annex to this
Regulation;

Whereas Regulation (EEC) No 2658/87 has set down the
general rules for the interpretation of the Combined
Nomenclature and those rules also apply to any other
nomenclature which is wholly or partly based on it or
which adds any additional subdivision to it and which is
established by specific Community provisions, with a
view to the application of tariff and other measures
relating to trade in goods;

Whereas, pursuant to the said general rules, the goods
described in column 1 of the table annexed to the
present Regulation must be classified under the appro-
priate CN codes indicated in column 2, by virtue of the
reasons set out in column 3;

Whereas it is accepted that binding tariff information
issued by the customs authorities of Member States in
respect of the classification of goods in the Combined
Nomenclature and which do not conform to the rights
established by this Regulation, can continue to be

invoked, under the provisions in Article 12(6) of Council
Regulation (EEC) No 2913/92 of 12 October 1992 estab-
lishing the Community Customs Code (°), as last
amended by Regulation (EC) No 82/97 (), for a period of
three months by the holder;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Tariff and Stat-
istical Nomenclature Section of the Customs Code
Committee,

HAS ADOPTED THIS REGULATION:

Article 1

The goods described in column 1 of the annexed table
are now classified within the Combined Nomenclature
under the appropriate CN codes indicated in column 2
of the said table.

Article 2

Binding tariff information issued by the customs author-
ities of Member States which do not conform to the
rights established by this Regulation can continue to be
invoked under the provisions of Article 12(6) of Regula-
tion (EEC) No 2913/92 for a period of three months.

Article 3

This Regulation shall enter into force on the 21st day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 27 February 1998.

256, 7. 9. 1987, p. 1.
345, 16. 12. 1997, p. 44.

[onll ot

For the Commission
Mario MONTI

Member of the Commission

() OJ L 302, 19. 10. 1992, p. 1.
() OJ L 17, 21. 1. 1997, p. 1.
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ANNEX

o Classification
Description (CN code) Grounds

O] @ @)

Bromomethane to which a small quantity | 2903 30 33 | Classification in accordance with General

of chloropicrin has been added (2 % by Rules 1 and 6 for the interpretation of the

weight) other than package for retail sale. CN, note 1 (g) to Chapter 29 and the
wording of CN codes 2903, 2903 30 and
2903 30 33.

See also HS Explanatory Notes, Chapter
29, General Part (A), paragraph 6.
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COMMISSION REGULATION (EC) No 497/98
of 27 February 1998

concerning the classification of certain goods in the Combined Nomenclature

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2658/
87 (') on the tariff and statistical nomenclature and on the
Common Customs Tariff, as last amended by Commis-
sion Regulation (EC) No 2509/97 (%), and in particular
Atrticle 9,

Whereas in order to ensure uniform application of the
Combined Nomenclature annexed to the said Regulation,
it is necessary to adopt measures concerning the clas-
sification of the goods referred to in the Annex to this
Regulation;

Whereas Regulation (EEC) No 2658/87 has set down the
general rules for the interpretation of the Combined
Nomenclature and those rules also apply to any other
nomenclature which is wholly or partly based on it or
which adds any additional subdivision to it and which is
established by specific Community provisions, with a
view to the application of tariff and other measures
relating to trade in goods;

Whereas, pursuant to the said general rules, the goods
described in column 1 of the table annexed to the
present Regulation must be classified within the appro-
priate CN codes indicated in column 2, by virtue of the
reasons set out in column 3;

Whereas it is accepted that binding tariff information
issued by the customs authorities of Member States in
respect of the classification of goods in the Combined
Nomenclature and which do not conform to the rights

established by this Regulation, can continue to be
invoked, under the provisions in Article 12(6) of Council
Regulation (EEC) No 2913/92 of 12 October 1992 estab-
lishing the Community Customs Code (°), for a period of
three months by the holder;

Whereas the Tariff and Statistical Nomenclature Section
of the Customs Code Committee has not delivered an
opinion within the time limit set by its chairman,

HAS ADOPTED THIS REGULATION:

Article 1

The goods described in column 1 of the annexed table
are now classified within the Combined Nomenclature
within the appropriate CN codes indicated in column 2
of the said table.

Article 2

Binding tariff information issued by the customs author-
ities of Member States which do not conform to the
rights established by this Regulation can continue to be
invoked under the provisions of Article 12(6) of Regula-
tion (EEC) No 2913/92 for a period of three months.

Article 3

This Regulation shall enter into force on the 21st day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 27 February 1998.

256, 7. 9. 1987, p. 1.
345, 16. 12. 1997, p. 44.

[onll ot

For the Commission
Mario MONTI

Member of the Commission

() OJ L 302, 19. 10. 1992, p. 1.
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ANNEX

o Classification
Description (CN code) Grounds

O] @ @)

Mixture of bromomethane (67 % by | 3808 1090 | Classification in accordance with general
weight) and chloropicrin (33 % by weight) rules 1 and 6 for the interpretation of the
used as a preplant soil fumigant Combined Nomenclature, note 1(a)(2) to
Chapter 38 and the wording of CN codes
3808, 3808 10 and 3808 10 90
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COMMISSION REGULATION (EC) No 498/98
of 2 March 1998

establishing the standard import values for determining the entry price of
certain fruit and vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No
3223/94 of 21 December 1994 on detailed rules for the
application of the import arrangements for fruit and
vegetables ('), as last amended by Regulation (EC) No
2375/96 (3, and in particular Article 4 (1) thereof,

Having regard to Council Regulation (EEC) No 3813/92
of 28 December 1992 on the unit of account and the
conversion rates to be applied for the purposes of the
common agricultural policy (%), as last amended by Regu-
lation (EC) No 150/95 (%), and in particular Article 3 (3)
thereof,

Whereas Regulation (EC) No 3223/94 lays down,
pursuant to the outcome of the Uruguay Round multilat-
eral trade negotiations, the criteria whereby the Commis-

sion fixes the standard values for imports from third
countries, in respect of the products and periods stipu-
lated in the Annex thereto;

Whereas, in compliance with the above criteria, the
standard import values must be fixed at the levels set out
in the Annex to this Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

The standard import values referred to in Article 4 of
Regulation (EC) No 3223/94 shall be fixed as indicated
in the Annex hereto.

Article 2

This Regulation shall enter into force on 3 March 1998.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 2 March 1998.

() OJ L 337, 24. 12. 1994, p. 66.
() OJ L 325, 14. 12. 1996, p. S.
() OJ L 387, 31. 12. 1992, p. 1.
( OJ L 22, 31. 1. 1995, p. 1.

For the Commission
Franz FISCHLER

Member of the Commission
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ANNEX
to the Commission Regulation of 2 March 1998 establishing the standard import values for
determining the entry price of certain fruit and vegetables
(ECU/100 kg) (ECU/100 kg)
CN code Third country Standard import CN code Third country Standard import
code () value code () value
0702 00 00 204 67,1 080530 10 052 67,1
212 106,3 204 38,0
624 186,6 400 39,5
999 120,0 600 67,7
0707 00 05 052 1074 999 331
0808 10 20, 0808 10 50
053 170,8 ¢ ’
o ‘ 0808 10 90 060 51,5
0 115, 388 132,7
999 131,3 400 96.5
0709 90 70 052 139,7 404 104.6
204 131,2 528 113,3
999 1354 720 64,5
080510 10, 0805 10 30, 728 96,0
0805 10 50 052 46,4 999 94,2
204 37,0 0808 20 50 388 89,0
212 39,4 400 102,3
600 57,8 512 91,8
624 55,3 528 87,7
999 47,2 999 92,7

(") Country nomenclature as fixed by Commission Regulation (EC) No 2317/97 (O] L 321, 22. 11. 1997, p. 19). Code ‘999’ stands for ‘of other origin’.
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COMMISSION REGULATION (EC) No 499/98
of 2 March 1998

fixing the export refunds on pigmeat

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2759/75
of 29 October 1975 on the common organization of the
market in pigmeat ('), as last amended by the Act of
Accession of Austria, Finland and Sweden and by Regula-
tion (EC) No 3290/94 (%), and in particular the second
paragraph of Article 13 (3) thereof,

Whereas Article 13 of Regulation (EEC) No 2759/75
provides that the difference between prices on the world
market for the products listed in Article 1(1) of that
Regulation and prices for these products within the
Community may be covered by an export refund;

Whereas it follows from applying these rules and criteria
to the present situation on the market in pigmeat that
the refund should be fixed as set out below;

Whereas, in the case of products falling within CN code
0210 19 81, the refund should be limited to an amount
which takes account of the qualitative characteristics of
each of the products falling within these codes and of the
foreseeable trend of production costs on the world
market; whereas it is important that the Community
should continue to take part in international trade in the
case of certain typical Italian products falling within CN
code 0210 19 81;

Whereas, because of the conditions of competition in
certain third countries, which are traditionally importers
of products falling within CN codes 1601 00 and 1602,
the refund for these products should be fixed so as to
take this situation into account; whereas steps should be
taken to ensure that the refund is granted only for the net

weight of the edible substances, to the exclusion of the
net weight of the bones possibly contained in the said
preparations;

Whereas, since economically significant quantities of
other pigmeat products are not being exported at present,
there is no need to fix a refund for these products;

Whereas Article 13 of Regulation (EEC) No 2759/75
provides that the world market situation or the specific
requirements of certain markets may make it necessary to
vary the refund on the products listed in Article 1 (1) of
Regulation (EEC) No 2759/75 according to destination;

Whereas the refunds should be fixed taking account of
the amendments to the refund nomenclature established
by Commission Regulation (EEC) No 3846/87 (%), as last
amended by Regulation (EC) No 409/98 (*)

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Pigmeat,

HAS ADOPTED THIS REGULATION:

Article 1

The list of products on which the export refund specified
in Article 15 of Regulation (EEC) No 2759/75 is granted
and the amount of the refund shall be as set out in the
Annex hereto.

Article 2

This Regulation shall enter into force on 4 March 1998.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 2 March 1998.

282, 1. 11. 1975, p. 1.
349, 31. 12. 1994, p. 105.

[onll ot

For the Commission
Franz FISCHLER

Member of the Commission

() OJ L 366, 24. 12. 1987, p. 1.
() OJ L 55, 25. 2. 1998, p. 1.
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ANNEX

to the Commission Regulation of 2 March 1998 fixing the export refunds on pigmeat

(ECU/100 kg net weight) (ECU/100 kg ner weight)
roerase | bt [ amen T
0203 11 10 9000 01 0,00 0203 29 159100 01 0,00
02031211 9100 01 0,00 021011 319110 01 90,00
020312199100 01 0,00 0210 11 31 9910 01 90,00
0203 19 11 9100 01 0,00 02101219 9100 01 20,00
020319 13 9100 01 0,00 0210 19 81 9100 01 95,00
020319159100 01 0,00 0210 19 81 9300 01 76,00
0203 21 10 9000 01 0,00 1601 00 91 9000 01 28,00
0203 2211 9100 01 0,00 1601 00 99 9110 01 25,00
0203 22 19 9100 01 0,00 1602 41 10 9210 01 62,00
0203 29 11 9100 01 0,00 1602 4210 9210 01 34,00
0203 29 13 9100 01 0,00 1602 49 19 9120 01 25,00

(') The destinations are as follows:
01 All third countries.

NB: The product codes and the footnotes are defined in amended Commission Regulation (EEC) No 3846/87.




3.3.98

Official Journal of the European Communities

L 62/27

COMMISSION REGULATION (EC) No 500/98
of 2 March 1998

amending representative prices and additional duties for the import of certain
products in the sugar sector

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by Regula-
tion (EC) No 1599/96 (%),

Having regard to Commission Regulation (EC) No
1423/95 of 23 June 1995 laying down detailed imple-
menting rules for the import of products in the sugar
sector other than molasses (°), as last amended by Regula-
tion (EC) No 1143/97 (*), and in particular the second
subparagraph of Article 1 (2), and Article 3 (1) thereof,

Whereas the amounts of the representative prices and
additional duties applicable to the import of white sugar,
raw sugar and certain syrups are fixed by Commission
Regulation (EC) No 1222/97 (%), as last amended by Regu-
lation (EC) No 466/98 (°);

Whereas it follows from applying the general and
detailed fixing rules contained in Regulation (EC) No
1423/95 to the information known to the Commission
that the representative prices and additional duties at
present in force should be altered to the amounts set out
in the Annex hereto,

HAS ADOPTED THIS REGULATION:

Article 1

The representative prices and additional duties on
imports of the products referred to in Article 1 of Regula-
tion (EC) No 1423/95 shall be as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 3 March 1998.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 2 March 1998.

() OJ L 177, 1. 7. 1981, p. 4.
() OJ L 206, 16. 8. 1996, p. 43.
() OJ L 141, 24. 6. 1995, p. 16.
() OJ L 165, 24. 6. 1997, p. 11.
() OJ L 173, 1. 7. 1997, p. 3.
() OJ L 58, 27. 2. 1998, p. S6.

For the Commission
Franz FISCHLER

Member of the Commission
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ANNEX

to the Commission Regulation of 2 March 1998 amending representative prices and the amounts
of additional duties applicable to imports of white sugar, raw sugar and products covered by CN

code 1702 90 99

(ECT)

Amount of representative

Amount of additional duty

CN code prices per 100 kg net of per 100 kg net
product concerned of product concerned
1701 11 10 (") 21,77 5,42
1701 11 90 (") 21,77 10,71
1701 1210 (") 21,77 5,23
1701 12 90 (") 21,77 10,22
1701 91 00 (3 25,09 12,84
1701 99 10 (3 25,09 8,17
1701 99 90 (3 25,09 8,17
1702 90 99 (%) 0,25 0,40

(") For the standard quality as defined in Article 1 of amended Council Regulation (EEC) No 431/68 (OJ L 89, 10. 4. 1968, p.

3).

(3 For the standard quality as defined in Article 1 of Council Regulation (EEC) No 793/72 (O] L 94, 21. 4. 1972, p. 1).

() By 1 % sucrose content.
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II

(Acts whose publicarion is not obligatory)

COMMISSION

COMMISSION DECISION
of 17 February 1998

amending Decision 97/778/EC to update the list of border inspection posts approved
for veterinary checks

(Text with EEA relevance)

(98/166/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Community,

Having regard to Council Directive 90/675/EEC of 10 December 1990 laying down the princi-
ples governing the organisation of veterinary checks on products entering the Community from
third countries ('), as last amended by Directive 96/43/EC (3, and in particular Article 9(4)
thereof,

Having regard to Council Directive 91/496/EEC of 15 July 1991 laying down the principles
governing the organisation of veterinary checks on animals entering the Community from third
countries and amending Directives 89/662/EEC, 90/425/EEC and 90/675/EEC (°), as last
amended by Directive 96/43/EC, and in particular Article 6(4) thereof,

Whereas Commission Decision 97/778/EC (*), as amended by Decision 97/779/EC (%), draws up
a list of border inspection posts approved for veterinary checks of live animals and animal
products from third countries;

Whereas the transitional measures to be applied by Austria for veterinary checks of live animals
and animal products entering Austria from third countries and by Finland for veterinary checks
of live animals entering Finland from third countries expired on 31 December 1997; whereas the
abovementioned list should accordingly be supplemented to include the approved inspection
posts in those two Member States;

Whereas the Heiligenkreuz border inspection post is to be considered at a later date in the light
of an on-the-spot inspection to be conducted by the Commission departments;

OJ L 373, 31. 12. 1990, p. 1.
OJ L 162, 1. 7. 1996, p. 1.

OJ L 268, 24. 9. 1991, p. S6.
OJ L 315, 19. 11. 1997, p. 15.
OJ L 315, 19. 11. 1997, p. 28.
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Whereas, at the request of the competent authorities in Germany, Ireland, Italy, Sweden and the
United Kingdom, certain border inspection posts must also be added to or struck off that list
and changes made to the entries relating thereto;
Whereas the measures provided for in this Decision are in accordance with the opinion of the
Standing Veterinary Committee,
HAS ADOPTED THIS DECISION:
Article 1
The Annex to Decision 97/778/EC is hereby amended as follows:
1. With regard to the part concerning Germany:
— the following line is deleted:
1 2 3 4 5 6 7 8 9 10 11
‘0151799 Langenhagen Airport X X X
— the entries relating to the following inspection posts are replaced as set out below:
1 2 3 4 N 6 7 8 9 10 11
‘0150499 Frankfurt/Oder Road x | x| x| x| x| x| x
Rail x | x| x
0150899 Hamburg Port x | x| x| x X Icelandic ponies (from April
to October only)
0152699 Kiel Port x | x| x| x X
0152799 | Libeck Port x| x| x| x| x| X
2. With regard to the part concerning Ireland, the following line is deleted:
1 2 3 4 N 6 7 8 9 10 11
‘0803299 | Rosslare Port x | X
3. With regard to the part concerning Italy, the entries relating to the following inspection post
are replaced as set out below:
1 2 3 4 5 6 7 8 9 10 11
‘0301899 Napoli Airport
Port x | x| x ’
4. The following is inserted after the part concerning the Netherlands:
‘AUSTRIA
1 2 3 4 N 6 7 8 9 10 11
1300199 Berg Road x | x | x| x |x x | x | Packed products only
1300399 Deutschkreuz Road X | x x |x()| x | x
1300499 Drasenhofen Road x | x| x| x|x x | x
1300599 Hegyeshalom Rail x | x X Packed products only
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1 2 3 8 10 11
1300699 Hochst Road X X
1300799 Hohenau Rail X
1300899 Karawankentunnel Road x (Y x | Packed products only
1300999 Linz Airport X
1301099 Nickelsdorf Road X X
1301199 Sopron Rail Packed products only
1301299 Spielfeld Road X X
1301399 Tisis Road Packed products only
1301499 Villach-Siid Rail
1301599 Wien-Schwechat Airport x (1) X
1301699 Wullowitz Road x (") X
Rail Straw and hay only

(1

-

Equidae only.’

5. With regard to the part concerning Finland, the entries relating to the
posts are replaced as set out below:

following inspection

1 2 3 8 10 11
‘1400199 Helsinki Airport X
Port X X
1411299 Ivalo Road X X
1410599 Vaalimaa Road X X
6. With regard to the part concerning Sweden:
— the term ‘Han’ is replaced by ‘Han’,
— the entries relating to the following inspection post are replaced as set out below:
1 2 3 8 10 11
‘Wallhamn Port Icelandic ponies (from April
to October only)
Norrkoping Airport X
7. With regard to the part concerning the United Kingdom:
— the following line is deleted:
1 2 3 8 10 11
‘0712699 | King’s Lynn Port Animal proteins’
— the entries relating to the following inspection post are replaced as set out below:
1 2 3 8 10 11
‘0730099 Lerwick Port Animal proteins only’
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Article 2

This Decision is addressed to the Member States.

Done at Brussels, 17 February 1998.

For the Commission

Franz FISCHLER

Member of the Commission
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COMMISSION DECISION
of 17 February 1998

amending, as regards Germany, Belgium, the United Kingdom, Ireland, Spain, Austria,
Finland and Sweden, Decision 96/295/EC identifying and listing the units in the
Animo computer network

(Text with EEA relevance)

(98/167/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Community,

Having regard to Council Directive 90/425/EEC of the 26 June 1990 concerning veterinary and
zootechnical checks applicable in intra-Community trade in certain live animals and products
with a view to the completion of the internal market('), as last amended by Directive
92/118/EEC (), and in particular Article 20(3) thereof,

Whereas, at the request of Germany, Belgium, the United Kingdom, Ireland, Spain, Austria,
Finland and Sweden, the list of Animo units set out in Decision 96/295/EC identifying and
listing the units in the Animo computer network and repealing Decision 92/175/EEC (%), as last
amended by Decision 97/377/EC (*) should be amended, especially as regards the local units and
border inspection posts;

Whereas the measures provided for in this Decision are in accordance with the opinion of the
Standing Veterinary Committee,

HAS ADOPTED THIS DECISION:

Article 1
The Annex to Decision 96/295/CE is hereby amended as follows:

1. Under ‘Deutschland’:
(a) ‘LOCAL UNITS':

— the identification numbers ‘0101209, 0102809, 0112609, 0114509, 0116513, 0123809,
0137309 and 0139709’ and the names ‘Amberg, Stadt’, ‘Augsburg, Stadt’, ‘Erlangen,
Stadt’, ‘Firth, Stadt’, ‘Greifswald, Hansestadt’, ‘Landshut, Stadt’, ‘Rosenheim, Stadt’ and
‘Schweinfurt, Stadt’ are deleted.

— Under the identification number 0101513, ‘Ostvorpommern’ is replaced by ‘Ostvor-
pommern und Hansestadt Greifswald’;

(b) ‘BORDER INSPECTION POSTS: the identification number ‘0151799’ and ‘Langenhagen
(Flughafen)' are added.

2. Under ‘Belgique/Belgié”:

— ‘LOCAL UNITS’: the identification number ‘0501705 and the name ‘Thuin’ are deleted.

— ‘BORDER INSPECTION POSTS’: the identification number ‘0503299 and the name ‘Char-
leroi (Aéroport) are added.

() oJ L
() oJ L
() OJ L
() OJ L
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62, 15. 3. 1993, p. 49.
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158, 17. 6. 1997, p. 49.
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3. Under ‘United Kingdom, BORDER INSPECTION POSTS’, the identification number ‘0712699’

and the name ‘King’s Lynn’ are added.

4. Under ‘Ireland, BORDER INSPECTION POSTS’, the identification number ‘0803299’ and the

name ‘Rosslare’ are deleted.

5. The entry for ‘Espaiia’ is replaced by the following:

‘Espafia

UNIDAD CENTRAL / CENTRAL ENHED / ZENTRALE EINHEIT / KENTPIKH MONAAA / CENTRAL UNIT / UNITE
CENTRALE / UNITA CENTRALE / CENTRALE EENHEID / UNIDADE CENTRAL / KESKUSYKSIKKO / CENTRAL ENHET

1100000 SERVICIOS VETERINARIOS ESPANOLES

UNIDADES LOCALES / LOKALE ENHEDER / ORTLICHE EINHEITEN / TOIIKEZ MONAAEX / LOCAL UNITS / UNITES LOCALES / UNITA
LOCALI / LOKALE EENHEDEN / UNIDADES LOCAIS / PAIKALLISET YKSIKOT / LOKALA ENHETER

1141401
1142201
1143001
1144101
1144401
1145601
1145901
1147001

1100102
1101502
1103102

1105003

1126704

1140705
1141005

1107908
1107208

1117607
1118807
1119707
1120707
1122107
1121407

1108006
1108906
1110306
1111806
1113506
1112806
1113906
1114006

Andalucia

Almeria
Cadiz
Cérdoba
Granada
Huelva
Jaén
Malaga
Sevilla

Aragon
Huesca
Teruel
Zaragoza

Asturias

Oviedo

Baleares

Palma de Mallorca (Baleares)

Canarias
Las Palmas
Tenerife
Cantabria
Santander
Torrelavega

Castilla-La Mancha

Albacete
Ciudad Real
Cuenca
Guadalajara

Talavera de la Reina
Toledo

Castilla y Leon
Avila
Burgos
Leén
Palencia
Ciudad Rodrigo
Salamanca
Segovia
Carbonero el Mayor

1114206
1114606
1114706
1115706
1116506

1123009
1124109
1125309
1126509

1127410

1128911
1129811
1130611
1131411

1131912

1133913
1133113
1133513
1133813
1133713

1134014

1135015

1139716
1139816
1139916

1136017
1137017
1138117

Cuellar
Cantalejo
Soria
Valladolid
Zamora

Cataluiia

Barcelona
Girona
Lleida
Tarragona

Extremadura

Badajoz (Extremadura)

Galicia
A Corufia
Lugo
Orense
Pontevedra
Madrid

Madrid

Murcia

Murcia
Fuente-Alamo
Lorca
Mar Menor
Cartagena
Navarra

Pamplona

La Rioja

Logrofio

Pais Vasco

Vitoria
San Sebastian
Bilbao

Valencia

Alicante
Castellén
Valencia
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PUESTOS DE INSPECCION FRONTERIZOS / GRANSEKONTROLSTEDER / GRENZKONTROLLSTELLEN / LYNOPIAKOI *TAGMOI
EAErXOY / BORDER INSPECTION POSTS / POSTES D’INSPECTION FRONTALIERS / POSTI DISPEZIONE FRONTALIERI /
GRENS-INSPECTIEPOSTEN / POSTOS DE INSPECCAO FRONTEIRICOS / RAJATARKASTUSASEMAT / GRANSKONTROLLSTATIONER

1147599 Algeciras (puerto) 1147399 Malaga (puerto y aeropuerto)

1148299 Alicante (puerto y aeropuerto) 1147999 Palma de Mallorca (aeropuerto)

1148399 Almeria (puerto y aeropuerto) 1147799 Pasajes-Irin (puerto y aeropuerto)

1147195 Barcelona (puerto y aeropuerto) 1148099 Santa Cruz de Tenerife (puerto y aeropuerto)

1148499 Bilbao (puerto y aeropuerto)
1147499 Cadiz (puerto)

1148599 Cartagena (puerto)

1148699 Gijon (puerto y aeropuerto)

1148999 Santander (puerto y aeropuerto)
1149099  Sevilla (puerto y aeropuerto)
1149199 Tarragona (puerto)

1148799 Huelva (puerto) 1147299 Valencia (puerto y aeropuerto)

1148899 A Corufia-Santiago de Compostela 1147699 Vigo-Villagarcia-Marin (puerto y aeropuerto)
(puerto y aeropuerto) 1149299 Vitoria (acropuerto)

1148199 Las Palmas de Gran Canaria (puerto y aeropuerto) 1149399 Zaragoza (aeropuerto)

1147899 Madrid-Barajas (aeropuerto)

6. Under ‘Osterreich, BORDER INSPECTION POSTS’, ‘Feldkirch-Tisis’ is replaced ‘Tisis’.
7. Under ‘Suomi/Finland, BORDER INSPECTION POSTS’, ‘Nuijamaa’ is replaced by ‘Kotka’.

8. The entry for ‘Sverige’ is replaced by the following:

‘Sverige

UNIDAD CENTRAL / CENTRAL ENHED / ZENTRALE EINHEIT / KENTPIKH MONAAA / CENTRAL UNIT / UNITE
CENTRALE / UNITA CENTRALE / CENTRALE EENHEID / UNIDADE CENTRAL / KESKUSYKSIKKO / CENTRAL ENHET

1600000 DJURAVDELNINGEN

UNIDADES LOCALES / LOKALE ENHEDER / ORTLICHE EINHEITEN / TONIKEZ MONAAEE / LOCAL UNITS / UNITES LOCALES /
UNITA LOCALI / LOKALE EENHEDEN / UNIDADES LOCAIS / PAIKALLISET YKSIKOT / LOKALA ENHETER

1600100 Stockholms lin 1601500 Alvsborgs lin
1600300 Uppsala lan 1601600 Skaraborgs lin
1600400 Sodermanlands lin 1601700 Varmlands lin
1600500 Ostergdtlands lin 1601800 Orebro lin
1600600 Jonkopings lan 1601900 Viastmanlands lan
1600700 Kronobergs lin 1602000 Dalarnas lin
1600800 Kalmar lin 1602100 Gévleborgs lan
1600900 Gotlands lin 1602200 Visternorrlands lin
1601000 Blekinge lin 1602300 Jimtlands lin
1601200 Skane lan 1602400 Visterbottens lin
1601300 Hallands lin 1602500 Norrbottens lin

1601400 Goteborg och Bohus lin

PUESTOS DE INSPECCION FRONTERIZOS / GRZANSEKONTROLSTEDER / GRENZKONTROLLSTELLEN / ZYNOPIAKOI TTA®MOI
EAErXOY / BORDER INSPECTION POSTS / POSTES D’INSPECTION FRONTALIERS / POSTI D’ISPEZIONE FRONTALIERI /
GRENS-INSPECTIEPOSTEN / POSTOS DE INSPECCAO FRONTEIRICOS / RAJATARKASTUSASEMAT / GRANSKONTROLLSTATIONER

1601199  Stockholm (port) 1617199 Han (road)

1601299 Stockholm-Arlanda (airport) 1623199  Storlien- Jarpen (road)
1610199 Karlskrona (port) 1625199 Bjornfjell-Kiruna (road)
1612199 Ystad (port) 1605199 Norrk6ping (airport)
1612399 Helsingborg (port) 1613199 Varberg (port)

1614199 Goteborg-Landvetter (airport) 1614499  Lysekil (port)

1614299 Goteborg (port) 1614599 Wallhamn (port)

1614399 Svinesund (road) 1617299 Eda (road)
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Article 2

This Decision is addressed to the Member States.

Done at Brussels, 17 February 1998.

For the Commission
Franz FISCHLER

Member of the Commission
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COMMISSION DECISION
of 17 February 1998

amending Decision 93/70/EEC on codification for the message ‘Animo’ to include
certain types of mammalian waste products

(Text with EEA relevance)

(98/168/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Community,

Having regard to Council Regulation 90/425/EEC of 26 June 1990 concerning veterinary and
zootechnical checks applicable in intra-Community trade in certain live animals and products
with a view to the completion of the internal market ('), as last amended by Directive
92/118/EEC (3, and in particular Article 20(3) thereof,

Whereas, for quick understanding of the Animo message, Commission Decision 93/70/EEC (°),
as last amended by Decision 97/628/EC (*), lays down the codes to be used for animals and
animal products;

Whereas Commission Decision 97/735/EC of 21 October 1997 (°) lays down new provisions
governing trade in certain types of mammalian waste products; whereas, in particular, the
Member States of export and of destination must inform each other of the nature and intended
use of the goods using the Animo computer system;

Whereas, to this end, the coding system used for live animals and animal products must be
amended to introduce the products covered by the new provisions;

Whereas the measures provided for in this Decision are in accordance with the opinion of the
Standing Veterinary Committee,

HAS ADOPTED THIS DECISION:

Article 1
The Annex to Decision 93/70/EEC is amended as follows:
1. In Title I, Point 12 of Chapter 1.3, ‘PRODUCTS OF ANIMAL ORIGIN’, is replaced by:

1 2 3
¢ |i| Processed animal protein whether intended for

use in feedingstuffs or not (meals and greaves) —

Petfoods

01 Mammalian protein for use in animal feed,
processed in accordance with the Annex to De-
cision 96/449/EC
01 — Meat and bonemeal 47010101000000
02 — Blood meal 47010103000000
03 — Boneflour 47010104000000
04 — Horn meal 47010105000000
05 — Hoof meal 47010106000000
06 — Dried greaves 47010108000000
07 — Mixtures of these meals 47010199000000

)
)

( L 224, 18. 8. 1990, p. 29.
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1 2 3
02 Processed mammalian waste not for use in
feedingstuffs
01 — Meat and bonemeal 47010301 D4
02 — Blood meal 47010303 D4
03 — Boneflour 47010304 D4
04 — Horn meal 47010305 D4
05 — Hoof meal 47010306 D4
06 — Dried greaves 47010308 D4
07 — Mixtures of these meals 47010399 D4
03 Processed animal protein of non-mammalian
origin for use in feedingstuffs
01 — Fish meal 47010102000000
02 — Meat and bonemeal from poultrymeat
waste 47010109000000
03 — Feather meal 47010107000000
04 — Mixtures of these and other meals 47010499000000
04 Petfoods
01 — Frozen, not heat treated 47010201000000
02 — Canned (heat treatment F, = 3,00) 47010202000000
03 — Semi moist 47010203000000
04 — Dried 47010204000000
05 — From processed skins 47010205000000°

2. In Title III:
— The title is replaced by:

‘List of possible uses for the live animals, semen, ova,

origin’,

— A new point, D4, is added:

embryos and products of animal

‘ 01 Not for use as a feedingstuff — only for incineration or use as fuel

02 | Not for use as a feedingstuff — only for processing’

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 17 February 1998.

For the Commission
Franz FISCHLER

Member of the Commission
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CORRIGENDA

Corrigendum to Commission Regulation (EC) No 2086/97 of 4 November 1997 amending
Annex I to Council Regulation (EEC) No 2658/87 on the tariff and statistical nomenclature
and on the Common Customs Tariff

(Official Journal of the European Communities L 312 of 14 November 1997)

On page 173, in column 4b, against CN code 2008 99 38:
for: 267,

read: ‘21,3

and against CN code 2008 99 40:

for: 29,9,

read: 27,7

On page 623, in column 5, against CN code 8462 21 05:

fOT.’ 4_7’

read:  ‘p/st.

On page 657, in column 4, against CN code 8523 30 00:

for: 2,

read: ‘3,8’.

On page 697, in column 4, against CN codes 8903 10 11 and 8903 10 19:
for: 3,1,

read: ‘2,9.
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