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(Acts whose publication is obligatory)

COMMISSION REGULATION (EC) No 1227/2000

of 31 May 2000

laying down detailed rules for the application of Council Regulation (EC) No 1493/1999 on the
common organisation of the market in wine, as regards production potential

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1493/1999 of
17 May 1999 on the common organisation of the market in
wine (1), and in particular Articles 7(2), 10, 15, 23 and 80
thereof,

Whereas:

e

G)

)
)
)
)
’)
)
)
)
)
0

Regulation (EC) No 1493/1999, which replaced Council
Regulation (EEC) No 822/87 (%), as last amended by
Regulation (EC) No 1677/1999 (%), with effect from 1
August 2000, contains, in Title II, provisions on
production potential. It is now appropriate to fill out
the framework thereby laid down, by enacting
implementing rules and by repealing the previous
regulations on this subject, namely Commission
Regulations (EEC) No 2314[72 (%), as last amended by
Regulation (EC) No 2462/93 (%), (EEC) No 940/81 (%),
(EEC) No 3800/81 ("), as last amended by Regulation
(EC) No 2548/1999 (%), (EEC) 2729/88(°), as last
amended by Regulation (EC) 2182/97 (!9, (EEC) No
2741/89 ('), and (EEC) No 3302/90 (12).

Member States are permitted, pursuant to Article 22 of
Regulation (EC) No 1493/1999, to impose more
restrictive national rules in respect of the new planting
or replanting of vines or grafting-on, than those set out
in Title II of that Regulation, which includes the
imposition of such rules in respect of the grant, transfer
and use of planting rights.

Article 2(3) of Regulation (EC) No 1493/1999 provides
for Member States to be able to grant permission in the
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cases defined in points (a) to (d) of that provision to
produce wine which is to be marketed, subject to
controls. It is necessary to lay down detailed rules
concerning applications and the effective date of
regularisation, in particular to provide for the effective
implementation of regularisation in justified cases, in
particular by granting the permission from the date of
the application whilst ensuring that producers do not
benefit from unjustified applications. There is also a
need for any planting rights used in the regularisation
process to be valid at the date of the application.

Article 2(7) of Regulation (EC) No 1493/1999 provides
for the compulsory grubbing-up of areas planted in
breach of planting restrictions. Wine-sector products
made from grapes coming from such areas before
grubbing-up takes place should not be allowed to

disturb the market balance and should therefore be
distilled.

Article 3(1) of Regulation (EC) No 14931999 provides
for the grant of new planting rights in the case of
measures for land consolidation or measures concerning
compulsory purchase in the public interest. The new
planting rights should not exceed those necessary to
plant an area equivalent to 105% of that lost to
producers as a result of those measures, so as to avoid
undermining the prohibition on planting contained in
Article 2(1) of Regulation (EC) No 1493/1999.

Article 3(1) of Regulation (EC) No 1493/1999 also
provides for the grant of new planting rights in the case
of wine-growing experiments. The areas planted in
pursuance of such grants of new planting rights should
only be used for the specified purposes, and wine-sector
products made from grapes coming from such areas
both during and after the experimental period should
not be allowed to disturb the market balance.
Accordingly, wine-sector products made from grapes
coming from such areas during the experimental period
should not be marketed, without prejudice to their
consumption in the context of testing. After the
experimental period, either the areas concerned should
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be grubbed up or planting rights should be used to
allow them to produce normally. Existing wine-growing
experiments should be allowed to continue, subject to
the existing rules.

Article 3(1) of Regulation (EC) No 1493/1999 also
provides for the grant of new planting rights in the case
of graft nurseries. The areas planted in pursuance of
such grants of new planting rights should only be used
for the specified purposes, and wine-sector products
made from grapes coming from such areas both during
and after the period of production of graft nurseries
should not be allowed to disturb the market balance.
Accordingly, during the production period grapes
coming from such areas should not be harvested or, if
harvested, should be destroyed. After the production
period, either the areas concerned should be grubbed up
or planting rights should be used to allow them to
produce normally. Existing graft nurseries should be
allowed to continue, subject to the existing rules.

Article 3(1) of Regulation (EC) No 1493/1999 also
provides for the grant of new planting rights in the case
of areas whose wine or vine products are intended
solely for the consumption of the vine grower's family.
However, this could lead to an excessive administrative
burden being imposed due to the large number of such
cases in certain Member States. Accordingly, Member
States should be permitted to allow such areas to exist
even if no planting rights have been granted in respect
of them, provided that, in order to prevent disturbance
of the market balance, the areas concerned are small
and that the vine grower is not engaged in commercial
wine production. The areas and producers concerned
should be subject to appropriate monitoring and
sanctions, including the grubbing up of such areas in
cases where the provisions are not observed.

Article 3(2) of Regulation (EC) No 1493/1999 provides
for the grant of new planting rights for the production
of a quality wine psr or a table wine described by
means of a geographical indication. Such grants may
only be made if it has been recognised that production
of the wine in question is far below demand. Such
recognition should be based on objective criteria and
data.

To ensure the equivalency and accuracy of such
objective data across the Community, it should
compulsorily include the inventory of production
potential provided for in Article 16 of Regulation (EC)
No 1493/1999 or equivalent information.

In order to prevent disturbance of the market balance,
no replanting rights should be granted in respect of
areas which have been compulsorily grubbed up owing

12)

(13)

(14)

(15)

to a breach of the requirements of Regulation (EC) No
1493/1999. To the same end, no replanting rights
should be granted in respect of the grubbing-up of areas
for which planting rights have been granted for
purposes other than the commercial production of
wine.

Article (4) of Regulation (EC) No 1493/1999 provides
for the grant of replanting rights to producers who
undertake to grub up an area of vines. In order to avoid
the grant of planting rights in excess of a producer's
real needs, such a grant should only be made for an
amount necessary to permit the entire area to be
planted, account being taken of any planting rights
already in his possession. Any such grant of replanting
rights on the basis of such an undertaking should be
accompanied by the lodging of a security to ensure that
the undertaking is carried out. During the period of
coexistence of newly planted area and area to be
grubbed up, in order to avoid disturbance of market
balance, only one such area should be permitted to
produce wine to be marketed.

Article 5 of Regulation (EC) No 1493/1999 provides for
the creation of national andfor regional reserves in
order to improve the management of production
potential. In order to avoid disturbance of the market
balance, the transfer of rights via a reserve system
should not lead to an overall increase in production
potential on the territory of the Member States, as such
avoidance has already been provided for in the case of
transfer of rights between holdings in Article 4(4) of
that Regulation. In these situations, Member States are
permitted under Article 5(7) to apply a reduction
coefficient in respect of transfers of rights.

Article 5(8) of Regulations (EC) No 1493/1999 provides
that Member States are not to implement the reserve
system if they can show that an effective system for
managing planting rights exists throughout its territory.
In this situation a Member State may provide for the
implementation of the reserve system in parts of its
territory and another effective system in other parts of
its territory. Member States wishing to use the option
under Article 5(8) of Regulation (EC) No 1493/1999
should be able to prove that such a system exists and to
demonstrate the need for any derogations from the
provisions of Chapter I of Title II of that Regulation.

The Commission may decide to make allocations from
the Community reserve of planting rights referred to in
Article 6(1)(b) of Regulation (EC) No 1493/1999 on the
basis of requests from Member States.

Chapter II of Title I of Regulations (EC) No 1493/1999
provides for the granting of a premium in return for the
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permanent abandonment of vine growing on a (23) In the interest of verification, payment of the support
particular area. Member States are permitted to decide should normally be made after a specific measure has
which area, if any, in their territory should benefit from been executed. However, payment may be made in
the premium. Nevertheless, common detailed rules advance of execution of a measure provided that a
concerning applications, appropriate maximum levels of security is lodged to ensure that execution of the
the premium and appropriate dates as referred to in measure takes place.

Article 10 of that Regulations should be laid down.
(24)  Detailed provisions should be established as to financial

(17)  In the interests of verification, payment of the premium planning and as to participation in the financing of the
should normally be made after grubbing-up. However, system for restructuring and conversion. In this
payment may be made in advance of grubbing-up connection, Member States should report regularly to
provided that a security is lodged to ensure that the Commission on the state of financing of the system.
grubbing-up takes place.

. . (25)  Measures have to be taken to ensure the effective

(18) The abandonment of wine-growing areas by.prOfiu.cers spending of funds reserved for the system, provision
who are members of produce{r groups which jointly being made in particular for advance payments and for
process grapes harvested by-the1r members may reduce the necessary adjustment of allocations according to
the quantities of grapes dehvered and thelfeby increase needs and to past performance.
processing costs. It is therefore fair to provide that such
negative effects may be compensated for.

(26)  The general rules concerning budgetary discipline, and

19)  In applvine Chapter III of Title II of Resulation (EC) No in particular those relating to incomplete or incorrect

19 1 4921/)1};93 Melinber States have a §vide ma(rgi1)1 of Fleclarat.if)ns on the part o.f ‘Member States, should appl.y
discretion in deciding on the detailed scope and levels of n addl,tlon to the specific rules established by this
support, including notably the payment of flat-rate Regulation.
amounts, the setting of maximum levels of support per
hectare and the modulation of support on the basis of
objective criteria, within the constraints laid down in ) . ) o ) .
that chapter and the provisions adopted in pursuance (27)  Details of the financial administration of the system will
thereof. be governed by the rules adopted for the

implementation of Council Regulation (EC) No
1258/1999 of 17 May 1999 on the financing of the
common agricultural policy (*)

(20)  Nevetheless, common rules should be laid down. To this
end, Member States should adopt rules on the minimum
size of the parcel involved so as to ensure that the
system has a genuine effect on production potential. (28) It is imperative, for the purpose of monitoring the
Measures should be defined, with time limits, for their implementation of Title II of Regulation (EC) No
execution and appropriate monitoring. The rules should 14931999 and of the proper management of the
also cover the use of replanting rights which arise from market, that the Commission has available the
grubbing-up as provided for in the plan, so as to avoid appropriate data as to production potential, including
disturbance of the market balance due to increases in planting rights, and details of measures taken by
yields as well as allowing for appropriately higher levels Member States in implementation of that Title.
of support to be granted on account of the higher CcOsts Consequently, the essential information needed for these
involved. purposes should to be sent to the Commission in a

fixed format. Other information necessary for the

verification and auditing of the implementation of that

Title should be retained by Member States for inspection

(21) By virtue of Article 12 of Regulation (EC) No for an appropriate period.

1493/1999, Member States may choose not to draw up
restructuring and conversion plans themselves. Since
Member States are responsible for the approval of plans,

they should in this case lay down rules on the (29) In this context, it is necessary to lay down the details of

submission and approval of plans and the minimum the information to be set out in the inventory referred

content of the plans concerned. to in Article 16 of Regulation (EC) No 1493/1999.

Member States who do not wish to benefit by seeking

the regularisation of unlawfully planted areas, the

) . ) increase in planting rights, or support for restructuring
(22)  Article 11(3) of Regulation (EC) No 1493/1999 provides

that the system for the restructuring and conversion of
vineyards shall not cover the normal renewal of
vineyards which have come to the end of their natural
life. This phrase should be further clarified.

and conversion are not obliged to compile the
inventory.

() OJ L 160, 26.6.1999, p. 103.
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(30)  Article 19 of Regulation (EC) No 1493/1999 provides
that the classification of vine varieties should be
delegated to Member States. Common rules on the
format of the classification, the information contained in
it and communication and publication of the
classification should be adopted. The classification
system as such should not lead to an any increase in
production potential.

(31) In principle, only those varieties which may be placed
on the market in at least one Member State under
Council Directive 68/193/EEC of 9 April 1968 on the
marketing of material for the vegetative propagation of
the vine (1), as last amended by the Act of Accession of
Austria, Finland and Sweden, should be included in the
classification. However, in the interests of the
preservation of genetic heritage, other varieties planted
before the entry into force of that Directive should also
be eligible for classification.

(32) Where a producer is obliged to distil products due to a
breach of Community rules, no Community support
should be granted for the distillation or distillate.

(33)  The payments made under Title II of Regulation (EC) No
1493/1999 should be made in full to the beneficiaries.

(34) By way of a transitional measure, planting rights which
were governed by Regulation (EEC) No 822/87 and
which were valid until a date later than 31 July 2000
should remain valid until such later date in order to
ensure that they are not lost in the transition to the
system governed by Regulation (EC) No 1493/1999. For
the same reasons, such rights, if not used by such later
date, should be transferred to the appropriate national
or regional reserve, when constituted.

(35) The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Wine.

HAS ADOPTED THIS REGULATION:

CHAPTER 1

Scope

Article 1

This Regulation lays down detailed rules for the application of
Chapter I (planting of vines), Chapter II (abandonment
premiums), Chapter III (restructuring and conversion) and part
of Chapter IV (information and general provisions) of Title II
(production potential) of Regulation (EC) No 1493/1999.

() OJ L 93, 17.4.1968, p. 15.

CHAPTER II

Planting of vines

Article 2

1. Member States may lay down a deadline for the
submission by producers of applications for a derogation
pursuant to Article 2(3) of Regulation (EC) No 1493/1999.

2. Where application has been made by a producer for a
derogation, the Member State concerned may, whilst the
application is under consideration, permit grapes coming from
the areas concerned from the date of submission of the
application to be used for producing wine to be marketed.

3. If the derogation is subsequently granted, it shall have
effect from the date of the application.

4. If the derogation is subsequently refused, then the
Member State shall either:

(a) apply a financial penalty of an amount equal to 30 % of
the market value of the wine made from grapes coming
from the areas concerned, from the date of submission of
the application until the date of its refusal; or

(b) require the producer to distii wine production of a
quantity equivalent to the amount of wine made from
grapes coming from the areas concerned, from the date of
submission of the application and marketed from that date
until the date of its refusal this production shall not be
used in the production of products having an actual
alcoholic strength of 80 % vol or less.

5. Member States shall fix the period referred to in Article
2(3)(b) of Regulation (EC) No 1493/1999 for a producer to
obtain replanting rights subsequent to the planting of the area
concerned. However, this period shall not extend beyond 31
March 2002. A Member State may only grant a derogation
pursuant to that provision where the replanting rights
concerned are valid at the date of the application for the
derogation.

6. Member States shall keep a record of each application
made for a derogation, the result of the consideration of it and
any action taken under paragraph 4 of this Article.

7. Member States shall communicate to the Commission in
respect of each wine year the total area for which a derogation
has been applied for, the total area for which a derogation has
been granted and the total area for which a derogation has
been refused. This communication shall be made no later than
four months after the end of the wine year in question.
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8. Where an area is to be grubbed up pursuant to Article
2(7) of Regulation (EC) No 1493/1999, products made from
grapes coming from such areas may be put into circulation
only for the purposes of distillation. By way of derogation,
Member States may instead provide for wine of an equivalent
value to be distilled. In this case Member States may also
provide for an appropriate administrative penalty to be
applied. In either case, these products may not be used in the
preparation of alcohol having an actual alcoholic strength of
80 % vol or less.

9. Member States shall keep a record of each case dealt with
under Article 2(7) of Regulation (EC) No 1493/1999.

Article 3

1.  Where Member States grant new planting rights in
respect of areas intended for new planting carried out under
measures for land consolidation or measures concerning
compulsory purchases in the public interest adopted under
national legislation, they shall ensure that these rights are not
granted for an area greater in terms of pure crop than 105 %
of the area under vines which was the subject of the measures
for land consolidation or measures concerning compulsory
purchases in the public interest. Member States shall record
each case where new planting rights are granted for these
purposes.

2. Member States shall record each case where they grant
new planting rights in respect of areas intended for
wine-growing experiments. Such new planting rights shall only
apply during the experimental period.

During this period, products made from grapes coming from
such areas may not be marketed.

After this period, either:

(a) the producer shall use new planting rights granted under
Article 3(2) of Regulation (EC) No 1493/1999, replanting
rights or planting rights granted from a reserve in order to
permit the area concerned to produce wine which is to be
marketed; or

(b) The vines planted on such areas shall be grubbed up. The
expenses of such grubbing-up shall be borne by the
producer concerned. Until the area concerned is grubbed
up, products made from grapes coming from such areas
may be put into circulation only for the purposes of
distillation. These products may not be used in the
preparation of alcohol having an actual alcoholic strength
of 80 % vol or less.

3. New planting rights, and any conditions as to the use of
such rights or areas planted pursuant to them, granted prior to
1 August 2000 for wine-growing experiments shall continue
to apply during the experimental period. The rules in the third
subparagraph of paragraph 2 shall apply to such areas after
the end of the experimental period.

4. Member States shall record each case where they grant
new planting rights in respect of areas intended for graft
nurseries. Such new planting rights shall only apply during the
period of production of the graft nurseries.

During the period, grapes of such vines shall either not be
harvested or, if harvested, shall be destroyed.

After this period, either:

(a) the producer shall use new planting rights granted under
Article 3(2) of Regulation (EC) No 1493/1999, replanting
rights or planting rights granted from a reserve in order to
permit the area concerned to produce wine which is to be
marketed; or

(b) the vines planted on such areas shall be grubbed up. The
expenses of such grubbing-up shall be borne by the
producer concerned. Until the area concerned is grubbed
up, products made from grapes coming from such areas
may be put into circulation only for the purposes of
distillation. These products may not be used in the
preparation of alcohol having an actual alcoholic strength
of 80 % vol or less.

5. New planting rights, and any conditions on the use of
such rights or areas planted pursuant to them granted prior to
1 August 2000 in respect of areas intended for graft nurseries
shall continue to apply during the period of production of the
graft nurseries. The rules in the third subparagraph of
paragraph 4 shall apply to such areas after the end of the
period of the production of the graft nurseries.

6. Member States shall record each case where they grant
new planting rights in respect of areas whose wine or vine
products are intended solely for the consumption of the vine
grower's family.

7. By way of derogation from paragraph 6, in order to
avoid an excessive administrative burden being imposed, a
Member State may instead provide that areas whose wine or
vine products are intended solely for consumption by the vine
grower's family shall not be subject to the grubbing-up
requirement in Article 2(7) of Regulation (EC) No 1493/1999.
Member States may do so only on condition that:

(a) the area in respect of any given grower does not exceed a
maximum area to be laid down by that Member State; and

(b) the vine grower concerned is not involved in commercial
wine production.

8. The marketing of the wine of vine products coming from
the areas referred to in paragraphs 6 and 7 shall be prohibited.
Member States shall apply an appropriate system to monitor
this prohibition. Should a breach of this prohibition be
discovered, then in addition to any penalties imposed by the
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Member State, the area concerned shall be grubbed up at the
expense of the vine grower concerned. Until the area
concerned is grubbed up, products made from grapes coming
from such areas may be put into circulation only for the
purposes of distillation. These products may not be used in the
preparation of alcohol having an actual alcoholic strength of
80 % vol or less. Member States shall record all cases dealt
with under this paragraph.

9.  Member States may only grant new planting rights for
areas for the production of a quality wine psr or a table wine
described by means of a geographical indication where they
have carried out an assessment which confirms that the
production of the wine in question is far below demand.
Member States shall base these assessments on objective
criteria and data. This objective data shall include the
inventory of production potential for the region in question,
or equivalent information. Member States shall keep a record
of all such assessments and objective criteria and data. Where
a Member State has recognised that production of such a wine
is far below demand, it shall record each instance where new
planting rights are granted for such a wine.

10. Member States shall communicate the following
information to the Commission in respect of each wine year:

(a) the total areas for which new planting rights have been
granted under each of paragraphs 1, 2 and 4;

(b) the total area for which new planting rights have been
granted under paragraph 6. However, where a Member
State makes use of the derogation in paragraph 7, it shall
instead communicate an estimate of the total area
concerned, which shall be based on the results of the
monitoring carried out;

(c) the total area for which new planting rights have been
granted under Article 3(2) of Regulation (EC) No
1493/1999 for each wine concerned, and the details of the
assessment carried out, including the objective criteria and
data used; and

(d) whether producers have paid for the grant of new planting
rights.

This communication shall be made no later than four months
after the end of the wine year in question.

Article 4

1. Where an area is grubbed up pursuant to Article 2(7) or
Article 19(4) of Regulation (EC) No 1493/1999 or point (b) of
the third subparagraph of Article 3(2), point (b) of the third
subparagraph of Article 3(4) or Article 3(8) of this Regulation,
no replanting rights shall be granted. Furthermore, no
replanting rights shall be granted in the event of grubbing-up
of:

(a) any area of vines in the implementation of measures for
land consolidation or measures concerning compulsory
purchases in the public interest, where new planting rights
have been granted in relation to such areas under Article
3(1);

(b) areas intended for wine-growing experiments during the
experimental period;

(c) areas intended for graft nurseries during the period of
production of the graft nurseries; or;

(d) areas intended solely for the consumption of the vine
grower's family.

2. A Member State may only grant replanting rights to a
producer who undertakes to grub up an area of vines before
the end of the third year after the area was planted, where that
producer can show that he has no, or insufficient, planting
rights in his possession which could be used to permit the
entire area concerned to be planted with vines. A Member
State shall grant no more rights to a producer than are
necessary to permit the entire area concerned to be planted
with vines, taking into account any rights already in his
possession. The producer shall specify the particular area to be
grubbed up.

3. When giving the undertaking referred to in paragraph 2,
a producer shall lodge a security. The obligation to grub up
the area concerned shall constitute the ‘primary requirements’
within the meaning of Article 20(2) of Commission Regulation
(EEC) No 2220/85 (") The amount of the security shall be set
by the Member State concerned on the basis of objective
criteria. The security shall be set at a level which is
proportionate and sufficient to dissuade producers from failing
to carry out their undertaking.

4. Until the undertaking to grub up has been carried out,
Member States shall ensure that, in any given wine year, there
is not simultaneously a commercial production of wine from
both the area to be grubbed up and the newly planted area, by
ensuring that, either:

(a) the products made from grapes coming from the newly
planted area may be put into circulation only for the
purposes of distillation. These products may not be used in
the preparation of alcohol having an actual alcoholic
strength of 80 % vol or less; or

(b) the products made from grapes coming from the area to
be grubbed up may be put into circulation only for the
purposes of distillation. These products may not be used in
the preparation of alcohol having an actual alcoholic
strength of 80 % vol or less.

5. If the undertaking to grub up is not carried out by the
deadline set, then the particular area which has not been
grubbed up shall be treated as having been planted in breach
of the restriction on planting in Article 2(1) of Regulation (EC)
No 1493/1999.

() OJ L 205, 3.8.1985, p. 5.
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6. Member States shall monitor the planting and
grubbing-up of the areas concerned.

7. Member States shall keep a record of all each case dealt
with under this Article.

8. Member States shall keep a record of all transfers of
replanting rights between holdings.

9. A Member State shall notify the Commission if it intends
to make use of the option of extending the period for the use
of replanting rights, from five wine years after the end of the
one during which the grubbing-up took place to up to eight
wine years.

Article 5

1. Member States shall ensure that the transfer of rights via
a national reserve and|or regional reserves does not lead to an
overall increase in production potential on their territory.

2. In applying paragraph 1, Member States may:

(a) make use of the reduction coefficient referred to in Article
5(7) of Regulation (EC) No 1493/1999; and

(b) apply an equivalent reduction coefficient for other transfers
of rights via a national reserve and/or via regional reserves.

3. In applying the third subparagraph of Article 4(4) of
Regulation (EC) No 14931999, Member States may apply an
equivalent reduction coefficient to transfers of rights between

holdings.

4. A Member State shall notify the Commission of the
creation of national and/or regional reserves of planting rights
or, as the case may be, of its choice not to implement the
reserve system.

5. Where a Member State chooses not to implement the
reserve system, it shall communicate to the Commission proof
that an effective system for managing planting rights exists
throughout its territory. It shall in particular include proof of
the need for any derogations from the relevant provisions of
Chapter I of Title II of Regulation (EC) No 1493/1999.

6. Member States shall keep a record of all cases where
planting rights are granted from reserves, of all cases where
planting rights are transferred between reserves and all cases
where planting rights are allocated to reserves. Any payments
made in return for allocating rights to a reserve or for granting
rights from a reserve shall also be recorded.

Article 6

1. Member States shall notify the Commission of the details
of the allocation of the newly created planting rights to a
reserve or reserves, taking into account any newly created
planting rights already allocated under Article 3(2) of
Regulation (EC) No 1493/1999.

2. Member States may request the Commission to allocate
to them the newly created planting rights held in the
Community reserve. The Commission may make such
allocations in accordance with the procedure laid down in
Atticle 75 of Regulation (EC) No 1493/1999.

CHAPTER 11

Abandonment premiums

Article 7

Member States shall communicate to the Commission any
areas which they have designated in which the premium for
the permanent abandonment of vine-growing may be granted
and any conditions to which that designation is subject.

Article 8

1. Member States shall lay down the application procedure,
which shall in particular provide for:

(a) application deadlines and the information required to
accompany the application;

(b) subsequent verification of the existence of the vines
concerned of the area concerned and of its average yield or
production capacity;

(c) subsequent notification of the applicable premium to the
producer concerned;

(d) the possibility of reconsidering the notified applicable
premium if the producer concerned makes a justified
request to this end, and notification of the result of that
reconsideration;

(e) verification that grubbing-up has taken place.

2. Payment of the premium shall be made after verification
that grubbing-up has taken place. However, Member States
may provide for the premium to be advanced to the producer
before the obligation to grub up has been met, provided that
the producer lodges a security of an amount equal to 120 % of
the premium. For the purposes of Regulation (EEC) No
2220/85, the obligation shall be the obligation to grub up the
area concerned. In this case, grubbing-up shall take place no
later than the end of the wine year following that during
which the premium was paid.
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3. Member States may provide that, for producers who are
members of a ‘producer organisation” as defined in Article 39
of Regulation (EC) No 1493/1999, the premium shall be
reduced by up to 15 %. In such cases, the sums corresponding
to this reduction shall be paid to the producer organisation in
question.

4. A premium may only be granted in respect of areas no
smaller than 10 ares but no larger than 25 ares where the area
concerned is the entire wine-growing area of the holding. In
this case, the maximum level of the premium per hectare shall
not exceed EUR 4 300.

5. In respect of areas larger than 25 ares, the maximum
level of the premium per hectare shall not exceed:

(@) 1450 EUR where the average yield per hectare is no
greater than 20 hectolitres;

(b) 3400 EUR where the average yield per hectare is greater
than 20 hectolitres but no greater than 30 hectolitres;

(c) 4200 EUR where the average yield per hectare is greater
than 30 hectolitres but no greater than 40 hectolitres;

(d) 4600 EUR where the average yield per hectare is greater
than 40 hectolitres but no greater than 50 hectolitres;

(e) 6 300 EUR where the average yield per hectare is greater
than 50 hectolitres but no greater than 90 hectolitres;

(f) 8 600 EUR where the average yield per hectare is greater
than 90 hectolitres but no greater than 130 hectolitres;

(g0 11100 EUR where the average yield per hectare is greater
than 130 hectolitres but no greater than 160 hectolitres:

(h) 12 300 EUR where the average yield per hectare is greater
than 160 hectolitres.

6. By way of derogation from paragraph 4, Member States
may decide to grant the premium in respect of areas no
smaller than 10 ares but no larger than 25 ares where the area
concerned is not the entire wine-growing area of the holding.
In this case, the maximum levels of premium set out in
paragraph 5 shall apply.

Article 9

The period referred to in points (a), (c) and (d) of Article 9 of
Regulation (EC) No 1493/1999 shall each be 10 wine years
following the end of the wine year in question.

Article 10

1. Member States shall record details of each application
and its outcome.

2. Member States shall communicate to the Commission in
respect of each wine year:

(a) the total area which has been grubbed up in return for a
premium under Chapter II of Title Il of Regulation (EC) No
1493/1999; and

(b) estimates for the following wine year.

This communication shall be made no later than four months
after the end of the wine year in question.

Article 11

Where Member States grant national aid designed to achieve
objectives similar to those sought by Chapter II of Title II of
Regulation (EC) No 1493/1999, they shall:

(a) record details of each application and its outcome;

(b) communicate to the Commission in respect of each wine
year the total area which has been grubbed up solely in
return for a national aid and the total amount of aid paid.
This communication shall be made no later than four
months after the end of the wine year in question; and

(c) ensure that the communication made under Article 10(2)
of this Regulation specifies what proportion of the area
concerned was grubbed up in return for national aid, in
addition to a premium under Chapter II of Title II of
Regulation (EC) No 1493/1999, and the total amount of
national aid paid in this context.

CHAPTER IV

Restructuring and conversion

Article 12

For the purposes of Article 11(3) of Regulation (EC) No
1493/1999, the normal renewal of vineyards which have come
to the end of their natural life shall mean the replanting of the
same parcel of land with the same variety according to the
same system of vine cultivation.

Article 13
Member States shall lay down:

(@) a minimum size of parcel which may be the subject of
support for restructuring and conversion, and a minimum
size of parcel resulting from restructuring and conversion;

(b) definitions of the measures to be contained in plans, time
limits for their execution, which shall not exceed five
years, a requirement that all plans shall state, for each
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inancial year, the measures to be executed in that financia
fi 1 th sures to b ted in that f; 1
year, and the area concerned by each measure, and
procedures for monitoring such execution;

(c) rules limiting the wuse, in implementing a plan, of
replanting rights which arise from grubbing-up as set out
in the plan where so doing would lead to a possible
increase in the yield of the area covered by it. The rules
shall be designed to ensure that the objective of the system
is met, and in particular to ensure that there is no overall
increase in production potential in the Member State
concerned; and

(d) rules governing the detailed scope and the levels of
support to be granted. Subject to the provisions of Chapter
II of Title II of Regulation (EC) No 1493/1999 and this
chapter, those rules may provide in particular for the
payment of flat-rate amounts, for maximum levels of
support per hectare and for the modulation of support on
the basis of objective criteria. The rules shall in particular
provide for appropriately raised levels of support in cases
where replanting rights which arise from grubbing-up as
envisaged in the plan are used in implementing the plan.

Article 14

Where a Member State chooses to draw up restructuring and
conversion plans itself, then it shall lay down:

(a) which bodies or individuals may submit draft plans;

(b) the content of draft plans, which shall include detailed
descriptions of the proposed measures and proposed
deadlines for their execution;

() a minimum area to be covered by restructuring and
conversion plans, and any derogations from this
requirement which shall be duly justified and based on
objective criteria; and

(d) the procedure for the presentation and approval of plans,
which shall in particular provide for deadlines for the
submission of draft plans and objective criteria for their
prioritisation.

Article 15

1. Support shall be paid after the execution of a specific
measure has been verified.

2. By way of derogation from paragraph 1, Member States
may provide for support to be advanced to the producer
before a specific measure has been executed provided that:

(a) execution of the specific measure has started;

(b) the producer has lodged a security of an amount equal to
120 % of the support. For the purposes of Regulation
(EEC) No 2220/85, the obligation shall be to execute the
measure concerned within two years of the advance being
made; and

(c) where the producer concerned has previously received an
advance of support in respect of another measure, that
other measure has been executed.

3. Where all the measures on a holding, as set out in the
plan, are not executed within the time limits laid down
pursuant to point (b) of Article 13, then the producer shall
repay all the support granted under the plan in respect of the
holding in question. However, should more than 80 % of those
measures have been executed within the time limits, then the
repayment shall be equal to twice the additional support which
would have been granted for the completion of all the
measures in the plan.

Article 16

1. The Member States shall forward to the Commission, not
later than 30 June each year in respect of the restructuring and
conversion system:

(a) a statement of expenditure actually incurred in the current
financial year;

(b) any requests for the subsequent financing of expenditure in
the current financial year in excess of the financial
allocations made pursuant to Article 14(1) of Regulation
(EC) No 1493/1999, and the total area concerned in each
case; and

(c) amended expenditure forecasts, and the total areas
concerned, for subsequent financial years until the end of
the foreseen period of implementation of the restructuring
and conversion plans, in accordance with the allocation for
each Member State.

2. Without prejudice to the general rules established for
budgetary discipline, where the information which Member
States are required to transmit to the Commission according to
paragraph 1 is incomplete or the time limit has not been met,
the Commission shall reduce advances on entry in the
accounts of agricultural expenditure on a temporary and
flat-rate basis.

Article 17

1. For each Member State, expenditure actually incurred and
declared for any given financial year shall be financed up to
the limit of the amounts notified to the Commission under
point (a) of Article 16(1), provided that those amounts do not
exceed in total the financial amount allocated to the Member
State pursuant to Article 14(1) of Regulation (EC) No
1493/1999.
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2. Requests made by Member States in accordance with
point (b) of Article 16 shall be accepted on a pro rata basis,
using the amount available after deducting, for all Member
States, the total of the amount notified in accordance with
point (a) of Article 16 from the total financial amount
allocated to the Member States pursuant to Article 14(1) of
Regulation (EC) No 1493/1999. The Commission shall notify
the Member States as soon as possible after 30 June of the
extent to which the requests may be accepted.

3. Notwithstanding paragraphs 1 and 2, where the total
area notified in accordance with point (1) of Article 16(1) is
less than the number of hectares indicated in the allocation for
the financial year made to the Member State pursuant to
Article 14(1) of Regulation (EC) No 1493/1999, then
expenditure declared for the financial year in question shall be
financed only up to a limit which is calculated by reducing the
limit referred to in paragraph 1 in proportion to the shortfall
in the total area notified.

4. Where expenditure actually incurred by a Member State
in a given financial year is less than 75 % of the amounts
referred to in paragraph 1, the expenditure to be recognised
for the following financial year, and the corresponding total
area, shall be reduced by a third of the difference between this
threshold and the actual expenditure incurred during the
financial year in question.

5. This reduction shall not be taken into account for the
expenditure to be recognised for the financial year following
that in which the reduction was made.

6. Amount repaid by producers pursuant to Article 15(3)
shall be deducted from the expenditure to be financed.

7. References to a given financial year shall refer to
payments actually made by Member States between 16
October and the following 15 October.

Article 18

1. Member States shall record the details of all plans,
whether or not approved, and of all measures carried out in
pursuance of plans.

2. Member States shall communicate to the Commission in
respect of each wine year, broken down for each plan, the area
initially subject to the plan and its average yield, and the area
resulting from restructuring and conversion and its estimated
average yield. This communication shall be made no later than
four months after the end of the wine year in question.

CHAPTER V

Information and general provisions

Article 19

1. Member States shall notify the Commission whether they
chose to draw up the inventory of production potential on a
national or on a regional basis.

2. Where a Member State chooses to draw up the inventory
on a regional basis, and where it creates regional reserves
under Chapter I of Title Il of Regulation (EC) No 1493/1999,
then the regions used for both purposes shall be the same.

3. The information contained in the inventory shall:

(a) in the case of the areas under vines classified as varieties
for the production of wine, be broken down by category
of wine (quality wines psr and table wines), including the
area suitable for the production of wines described by a
geographical indication. The proportion of the total area
under a given wine variety shall also be stated where that
proportion is significant;

(b) in the case of the stock of existing planting rights, be
broken down to show:

(i) an estimate of the amount, in hectares, of new planting
rights allocated to producers but not yet used,

(i) an estimate of the amount, in hectares, of replanting
rights held by producers but not yet used,

(i) the amount, in hectares, of newly created planting
rights not yet allocated to a reserve or reserve or under
Article 3(2) of Regulation (EC) No 1493/1999, and

(iv) the amount, in hectares, of planting rights held in the
reserve or reserves; and

¢) in the case of an inventory drawn up on a national basis,
be broken down according to an appropriate regional
basis.

4. The inventory shall record the source or sources of the
information contained in it.

5. In relation to the occasion when the inventory is first
compiled, it shall contain information relating to the situation
on a date to be chosen by a Member State in the preceding
wine year. It shall also contain information relating to a

historical reference wine year chosen by the Member State
which:
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(a) shall be compiled, as far as possible, on the same basis as
the information in the rest of the inventory; and

(b) may be based on estimates where necessary.

6. The inventory shall be updated at yearly intervals
thereafter in respect to the situation on the chosen date.

Article 20

1. In the classification of vine varieties for the production of
wine, Member States shall classify varieties by name, together
with any synonymous names and the grape colour.

2. Decisions to classify varieties shall be made on the basis
of objective criteria, including considerations of cultural
aptitude, and the analytical and organoleptic characteristics of
wine made from the varieties concerned.

3. The names and synonymous names of classified varieties

shall follow those laid down by any of:
(a) the International Wine Office (OIV),

(b) the Union for the Protection of Plant Varieties (UPOV),
and/or

(c) the International Board for Plant Genetic Resources
(IBPGR).

4. For each variety listed in the classifications as a variety
for the production of wine, the classification shall also indicate
where it has any of the following other authorised uses:

(a) table grape variety,
(b) variety for the production of wine spirit,

(c) variety for the production of grapes intended for drying,
and

(d) other.

5. The classification shall also make clear any cases of
homonymous names for varieties.

6.  Only varieties which may be placed on the market in at
least one Member State under Directive 68/193/EEC may be
included in a Member States classification.

7. By way of derogation from paragraph 6, a Member State
may also include in its classification varieties of wines which
were planted prior to the entry into force of Directive
68/193/EEC and which are still in place in its territory.

8. Where a Member State, in which Chapter I of Title I of
Regulation (EC) No 14931999 applies, classifies a variety for
the production of wine which has not previously been so
classified in the administrative unit concerned, whether under
Community or national legislation, areas already planted with
that variety may not be used to produce wine. Member States
shall apply an appropriate system to monitor this prohibition.
By way of derogation, Member States may permit the producer
concerned to use new planting rights granted under Article
3(2) of Regulation (EC) No 1493/1999, replanting rights or
planting rights granted from a reserve in order to permit the
area concerned to produce wine. Member States shall keep a
record of all such cases.

9. Member States shall communicate their classifications to
the Commission during each wine year, making clear any
changes made. The Member State shall communicate any use
of the derogation referred to in paragraph 7 to the
Commission by 31 July 2001, stating whether it intends to
apply the derogation referred to in paragraph 8.

10.  The Commission shall make available the classifications
in such format and through such media as it considers
reasonable.

Article 21

1. When, pursuant to Regulation (EC) No 1493/1999 and
this Regulation, Member States communicate to the
Commission the measures adopted, they shall also provide a
brief synopsis of such provisions.

2. Member States shall retain the information recorded
under this Regulation for at least 10 wine years following the
one during which it was recorded.

3. The communications to be made under this Regulation
shall be in the format set out in the Annex.

CHAPTER VI

Transitional and final provisions

Article 22

Where a producer is required, under Title II of Regulation (EC)
No 1493/1999 or this Regulation, to distil any product,
neither the distillation nor the distillate shall benefit from any
aid financed by the Community.
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Article 23

Payments under Title II of Regulation (EC) No 1493/1999 and
this Regulation shall be made in full to the beneficiaries.

Article 24

Regulations (EEC) No 2314/72, (EEC) No 940/81, (EEC) No
3800/81, (EEC) No 2729/88, (EEC) No 2741/89 and (EEC) No
3302/90 are hereby repealed.

Article 25

1.  Planting rights governed by Regulation (EEC) No 822/87
which, under that Regulation, were valid until a date later than
31 July 2000 shall remain valid until such later date.

2. After the later date referred to in paragraph 1, those
rights shall automatically be allocated to the appropriate
national or regional reserve. If the appropriate reserve has not
been created by that date, those rights shall be held in
abeyance until such a reserve is created. The rights shall then
automatically be allocated to the reserve.

Article 26

This Regulation shall enter into force on the seventh day
following that of its publication in the Official Journal of the
European Communities.

It shall apply from 1 August 2000.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 31 May 2000.

For the Commission
Franz FISCHLER

Member of the Commission
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ANNEX

Format of communications to be made under this Regulation

1. REGULARISATION OF POSITION OF AREAS PLANTED IN BREACH OF RESTRICTIONS

Member State:

Wine year: .../[...

Date of communication:

Type of regularisation Administrative situation 1(\}::;
Granted
Undeclared previous grubbing-up (Article | Refused
2(3)(a) of Regulation (EQ)
No 1493/1999) In hand
Total
Granted
Acquisition of replanting rights (Article Refused
2(3)(b) of Regulation (EC) No 1493/1999) In hand
Total
REGION 1
Granted
Undertaking to grub up an equivalent area | Refused
(Article 2(3)(d) of Regulation (EC) No
1493/1999) In hand
Total
Granted
Total | Refused
(ha) | 1 hand
Total
Granted
Undeclared previous grubbing-up (Article | Refused
2(3)(a) of Regulation (EQ)
No 1493/1999) In hand
Total
Granted
Acquisition of replanting rights (Article Refused
2(3)(b) of Regulation (EC) No 1493/1999) In hand
Total
REGION 2
Granted
Undertaking to grub up an equivalent area | Refused
(Article  2(3)(d) of Regulation (EC) of
Regulation (EC) No 1493/1999) In hand
Total
Granted
Total | Refused
(ha) | 1 hand
Total

(1) Communication: no later than four months after the end of each wine year (Article 2(7) of this Regulation).
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2.1. AREA OF NEW PLANTING RIGHTS GRANTED

Member State:

Wine year: .../...

Date of communication:

Area
(ha)
Zone/region
Compulsory Land consolidation| — Experiments Graft nurseries Famllx Total
purchase consumption
1.
2.
3.
4.
Total
(ha)

(1) Communication: no later than four months after the end of each wine year (Article 3(10)(a) and (b) of this Regulation).
(2) Details must be given of any payments made by producers in return for the grant of new planting rights.

(3) If a Member State makes use of the derogation regarding family consumption provided for in Article 3(7) of this Regulation, the

area in question will be an estimate.

2.2. AREA OF NEW PLANTING RIGHTS GRANTED

Member State:

Wine year: .../[...

Date of communication:

Zone[region/wine

Area

(ha)

Quality wines psr

Table wines with
geographical indication

Total

A

Total
(ha)

(1) Communication: no later than four months after the end of each wine year (Article 3(10)(c) of this Regulation).

(2) Details must be given of any payments made by producers in return for the grant of new planting rights.
(3) Details must be included also of assessments carried out and criteria and data used (Article 3(10)(c) of this Regualtion).
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3.1. PERMANENT ABANDONMENT OF AREAS UNDER VINES

Member State:

Wine year: ...[...

Date of communication:

With Community aid only With additional national aid Total
Zone[region Amount
Area Amount Area (EUR) Area Amount
(ha) (EUR) (ha) (ha) (EUR)
EU National
1.
2.
3.
4.
5.
6.
Total

(1) Communication: no later than four months after the end of each wine year (Articles 10(2), 11(b) and 11(c) of this Regulation).

(2) Give a detailed list of the areas for each yield category referred to in Article 8(5) of this Regulation).

3.2. PERMANENT ABANDONMENT OF AREAS UNDER VINES

(Forecast)

Member State:

Wine year: ...[...

Date of communication:

With Community aid only With additional national aid Total
Zone[region Amount
Area Amount Area (EUR) Area Amount
(ha) (EUR) (ha) (ha) (EUR)
EU National
1.
2.
3.
4.
5.
6.
Total

(1) Communication: no later than four months after the end of each wine year (Articles 10(2), 11(b) and 11(c) of this Regulation).
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4.1. EXPENDITURE ON RESTRUCTURING AND CONVERSION OF VINEYARDS

(incurred on ...)

Member State:

Budget year: ...

Date of communication:

Restructuring Compensation for loss of income
Plan/region Total amount

Area Amount Area Amount (EUR)
(ha) (EUR) (ha) (EUR)

1.

2.

3.

4.

5.

6.

Total

(1) Deadline for communication: not later than 30 June each year (Article 16(1) of this Regulation).

(2) Expenditure incurred up to date shown (Article 16(1)(a) of this Regulation).

(3) This expenditure may not exceed the original allocation (Article 17(1) of this Regulation).

4.2. EXPENDITURE ON RESTRUCTURING AND CONVERSION OF VINEYARDS
(to be incurred from ... to 15 October ...)

Member State:

Budget year: ...

Date of communication:

Restructuring Compensation for loss of income
Plan/region Amount Total

Area Amount Area Amount (EUR)
(ha) (EUR) (ha) (EUR)

1.

2.

3.

4.

5.

6.

Total

(1) Deadline for communication: not later than 30 June each year (Article 16(1) of this Regulation).

(2) Give expenditure (over and above original allocation) planned for period remaining up to 15 October (Article 16(1)(b) of this

Regulation).
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4.3. EXPENDITURE ON RESTRUCTURING AND CONVERSION OF VINEYARDS

(Forecast)

Member State:

Budget year: ...

Date of communication:

Restructuring Compensation for loss of income
Plan/region Total amount

Area Amount Area Amount (EUR)
(ha) (EUR) (ha) (EUR)

1.

2.

3.

4.

5.

6.

Total

(1) Deadline for communication: not later than 30 June each year (Article 16(1) of this Regulation).

(2) Enclose tables for all budget years up to the end of the expected period of implementation of the restructuring plans (Article

16(1)(c) of this Regulation).

5. RESTRUCTURING AND CONVERSION OF VINEYARDS

(Original and final situation)

Member State:

Wine year: ...

Date of communication:

Original situation

Final situation

Plan/region

Area
(ha)

Average yield
(hl/ha)

Area
(ha)

Average yield
(hl/ha)

ISR

Total

(1) Communication: no later than four months after the end of each wine year (Article 18(2) of this Regulation).

(2) Enclose tables for all restructuring plans.
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6.1 INVENTORY OF WINE-GROWING AREAS
(Historical reference)

Member State: Date of communication:
Situation in the wine year or reference date:
Area
(ha)
Zone[Region/Wine
Table wines
lity wi Total
Quality wines pst (including table wines with o
geographical indication)
1.
2.
3.
4.
5.
6.
Total
(ha)
(1) Historical reference to be notified with first inventory (Article 19(5)(a) and (b) of this Regulation).
(2) The inventory may be presented by region, wine-growing area or category of wine, compatible with the rights reserves.
(3) Give information sources (Article 19(4) of this Regulation).
(4) Where necessary, the information may consist of estimates.

6.2. INVENTORY OF WINE-GROWING AREAS

Member State: Date of communication:
Situation on:
Area
(ha)
Zone[Region/Wine
Table wines
lity wi Total
Quality wines psr (including table wines with ot
geographical indication)
1.
2.
3.
4,
5.
6.
Total
(ha)

(1) Annual communication. Information relating to the situation on a date in the year determined by the Member State (Article 19(5) of
this Regulation).

(2) The inventory may be presented by region, wine-growing area or category of wine, compatible with the rights reserves.
(3) Give information sources (Article 19(4) of this Regulation).
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7.1. INVENTORY OF NEW PLANTING/REPLANTING RIGHTS

(Historical reference)

Member State/region:

Date of communication:

Administrative situation

Situation in wine year or reference year:

Area
(ha)

Quality wines psr

Table wines
(including table wines
with geographical
indication)

Total

Area planted with vines

New rights allocated to producers but not yet
used (estimate)

Replanting rights held by producers (estimate)

New rights awaiting allocation to reserves
(Article 3(2) of Regulation (EC)
No 1493/1999)

Existing rights in reserve

Rights used in the previous 12 months

(1) Historical reference to be notified with first inventory (Article 19(3)(b) and Article 19(5) of this Regulation).

(2) The inventory may be presented by region, wine-growing area or category of wine, compatible with the rights reserves.
(€)

4

3

Give information sources (Article 19(4) of this Regulation).

4) Where necessary, the information may consist of estimates.

7.2. INVENTORY OF NEW PLANTING/REPLANTING RIGHTS

Member State/region:

Date of communication:

Administrative situation

Situation on:

Area
(ha)

Quality wines psr

Table wines
(including table wines
with geographical
indication)

Total

Area planted with vines

New rights allocated to producers but not yet
used (estimate)

Replanting rights held by producers (estimate)

New rights awaiting allocation to reserves
(Article 3(2) of Regualtion (EC)
No 1493/1999)

Existing rights in reserve

Rights used in the previous 12 months

(1) Annual communication. Information relating to the situation on a date in the year determined by the Member State (Article

19(3)(b) and Article 19(5) of this Regulation).

(2) The inventory may be presented by region, wine-growing area or category of wine, compatible with the rights reserves.
(3) Give information sources (Article 19(4) of this Regulation).




L 14320 Official Journal of the European Communities

16.6.2000

8.1. INVENTORY OF MAIN VINE VARIETIES
(Historical reference)

Member State/region: Date of communication:
Situation in the wine year or on reference
date:
Variety Observations
Area o
(ha) %
1.
2.
3.
4.
5.
6.
Other
Total

(1) Historical reference to be notified with first inventory (Article 19(3)(a) and Article 19(5) of this Regulation).
(2) Give information sources (Article 19(4) of this Regulation).
(3) Where necessary, the information may consist of estimates.

8.2. INVENTORY OF MAIN VINE VARIETIES

Member State/region: Date of communication:
Situation on:
Variety Observations e )
(ha ’
1.
2.
3.
4.
5.
6.
Other
Total

(1) Annual communication. Information relating to the situation on a date in the year determined by the Member State (Article

19(3)(a) and Article 19(5) of this Regulation).
(2) Give information sources (Article 19(4) of this Regulation).
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9. CLASSIFICATION OF WINE-GRAPE VINE VARIETIES

Member State/region:

Date of communication:

Classification Other uses
Wine
Variety Temporary spirits
Recom- Authorised authori- |Observations Table bear'lng Grape.s for Other
mended sation grapes desig- drying
nation of
origin

SN L

(1) Annual communication on a date in the year decided on by the Member State with details of any changes in relation to the

previous year (Article 20(4) and Article 20(9) of this Regulation).
(2) Member States are to adjust the table to bring it into line with their systems for classifying varieties.
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COMMISSION REGULATION (EC) No 1228/2000

of 31 May 2000

amending Annex I to Council Regulation (EEC) No 2658/87 on the tariff and statistical
nomenclature and on the Common Customs Tariff

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2658/87 of 23
July 1987 on the tariff and statistical nomenclature and on the
Common Customs Tariff ('), as last amended by Regulation
(EC) No 254/2000 (%), and in particular Articles 9 and 12
thereof,

Whereas:

(1) Goods subject to a favourable tariff treatment are
released for free circulation upon reference to the
corresponding code for this treatment on the customs
declaration for free circulation.

(2)  For goods subject to a favourable tariff treatment by
reason of their nature, the conditions for granting this
favourable treatment are monitored before their release
for free circulation; such goods are not subject to
further customs supervision after their release for free
circulation; it is therefore advisable to associate the tariff
classification for goods benefiting from a favourable
treatment by reason of their nature and the conditions
governing the granting of such a favourable treatment
in a single legal text.

(3)  The measures provided for in this Regulation are in
accordance with the opinion of the Customs Code
Committee,

HAS ADOPTED THIS REGULATION:

Article 1

Annex I to Regulation (EEC) No 2658/87 on the tariff and
statistical nomenclature and on the Common Customs Tariff is
amended as follows:

1. In the ‘Summary’ under ‘PART ONE Section II — Special
provisions after letter E the following letter F is inserted:

‘F. Favourable tariff treatment by reason of the nature of
goods’.

() OJ L 256, 7.9.1987, p. 1.
() OJ L 28, 3.2.2000, p. 16.

2.

In the ‘Summary’, under ‘PART THREE' after ‘Section II —
Quotas’ the following is added:

‘Section IV — Favourable tariff treatment by reason of the
nature of goods

8: Goods unfit for
denaturants)

Annex consumption  (list of

Annex 9: Certificates’.

In ‘PART ONE, Section II — Special provisions’ after letter
E the following letter F is inserted:

‘F. Favourable tariff treatment by reason of the nature of
goods

1. Under certain conditions a favourable tariff treatment
by reason of the nature of goods is provided for:

— goods unfit for consumption,
— seeds,
— Dbolting cloth, not made up,

— certain types of fresh table grapes, cheese fondues,
Tokay wines, tobacco and nitrate.

These goods are covered by a subheading(*) with a
footnote reference in the following terms:

“Entry under this subheading is subject to the
conditions laid down in Section ILF of the preliminary
provisions.”

2. Goods unfit for consumption for which a favourable
tariff treatment is granted by reason of their nature are
listed in Annex 8 by reference to the heading under
which they are classified together with the description
and the quantities of the denaturants used. Such goods
are presumed to be unfit for consumption when the
goods to be denatured and the denaturants are
homogeneously mixed and their separation is
economically not viable.

3. The goods listed below shall be classified in the
appropriate headings for seed or for sowing, provided
that the goods comply with the relevant Community
provisions:

— for sweet corn, spelt, hybrid maize, rice and
sorghum (Council Directive 66/402/EEC(**));
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— for  seed  potatoes (Council  Directive 4. The text ‘Entry under this subheading is subject to
66/403/EEC)(**¥)); conditions laid down in the relevant Community

(**)
(***)

(****)

— for oil seeds and oleaginous fruits (Council
Directive 69/208/EEC(**+));

When hybrid sweet corn, spelt, hybrid maize, rice,
hybrid sorghum or oil seeds and oleaginous fruits are
of a kind to which the agricultural provisions do not
apply, a favourable tariff treatment by reason of their
nature shall be granted, provided that it is established
that the goods are actually intended for sowing.

Bolting cloth, not made up, is granted a favourable
tariff treatment on the condition that the goods are
indelibly marked in a way identifying them as being
intended for bolting or similar industrial purposes.

Fresh table grapes, cheese fondues, Tokay wines,
tobacco and nitrate are granted a favourable tariff
treatment when a duly endorsed certificate is presented
together with the invoices bearing the serial number or
numbers of the corresponding certificate(s) and the
goods to which it relates. Models and provisions
governing the issuing the certificates are set out at
Annex 9.

The subheadings concerned are: 0408 11 20,
0408 19 20, 0408 91 20, 0408 99 20, 0701 10 00,
07129011, 08061010, 10019010, 10051011,
10051013, 10051015, 10051019, 10061010,
1007 00 10, 1106 2010, 12010010, 12021010,
1204 00 10, 12050010, 1206 0010, 12071010,
1207 2010, 1207 3010, 1207 4010, 1207 5010,
1207 60 10, 1207 9110, 12079210, 120799 10,
2106 90 10, 2204 21 93, 2204 2197, 220429 93,
220429 97, 24011010, 24011020, 240110 30,
2401 10 41, 24011049, 2401 2010, 2401 20 20,
2401 20 30, 2401 20 41, 2401 2049, 2501 00 51,
3102 5010, 31059010, 35021110, 35021910,
3502 20 10, 3502 90 20, 5911 20 00.

OJ L 125, 11.7.1966, p. 2309/66.

0J L 125, 11.7.1966, p. 2320/66.

OJ L 169, 10.7.1969, p. 3’

provisions’ in the footnotes of CN codes: 0408 11 20,
0408 19 20, 0408 91 20, 0408 9920, 07011000,
07129011, ex 08061010 of Annex 2, 1001 90 10,

1005 10 11/13/15/19, 1006 10 10, 1007 00 10,
1106 20 10, 12010010, 12021010, 1204 00 10,
12050010, 12060010, 12071010, 1207 20 10,
1207 30 10, 1207 40 10, 1207 50 10, 1207 60 10,
1207 9110, 12079210, 12079910, 2106 90 10,
2204 21 93/97, 2204 29 93/97, 2401 10 10/20/30/41/49,
2401 20 10/20/30/41/49, 25010051, 3102 50 10,
31059010, 35021110, 35021910, 350220 10,

3502 90 20, 5911 20 00 is replaced by the following text:

‘Entry under this subheading is subject to the conditions
laid down in Section II. F of the preliminary provisions.

The annex to this Regulation is inserted in Annex I after
Part three — Tariff annexes.

Article 2

This Regulation shall enter into force on the seventh day
following that of its publication in the Official Journal of the
European Communities

It shall apply from 1 July 2000.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 31 May 2000.

For the Commission
Frederik BOLKESTEIN

Member of the Commission
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ANNEX

‘Section IV — Favourable tariff treatment by reason of the nature of goods
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ANNEX 8

GOODS UNFIT FOR CONSUMPTION

(List of denaturants)

Denaturation of goods unfit, rendered unfit or denatured under a CN code making reference to the present provisions shall be done by
means of one of the denaturants referred to in column 4, used in the quantities indicated in column 5.
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Annex 8
Denaturant
Minimum
O;;ier CN code Description quantity to be
Name used (in g per
100 kg) of
denatured product
1 ) ¢ 4 ®)
1 0408 Birds' eggs, not in shell, and egg yolks, fresh, dried, | Spirit of turpentine 500
cooked by steaming or by boiling in water, moulded,
frozen or otherwise preserved, whether or not
containing added sugar or other sweetening matter Essence of lavender 100
Oil of rosemary 150
Birch oil 100
— Egg yolks:
0408 11 — — Dried: Fish meal of subheading 23012000 of the 5000
Combined Nomenclature, having a characteristic
odour and containing by weight in the dry matter at
least:
— 62,5 % crude protein and
— 6 % crude lipids (fatty matter)
0408 11 20 — — — Unfit for human consumption
0408 19 — — Other:
0408 19 20 — — — Unfit for human consumption
— Other:
0408 91 — — Dried:
0408 91 20 — — — Unfit for human consumption
0408 99 — — Other:
0408 99 20 — — — Unfit for human consumption
2 1106 Flour, meal and powder of the dried leguminous | Fish oil or fish liver oil, filtered but not deodorised or 1 000
vegetables of heading No 0713, of sago or of roots | decolorised, with no additives
or tubers of heading No 0714, or of the product of
Chapter 8:
1106 20 — of sago or of roots or tubers of heading No 0714: | Fish meal of subheading 23012000, having a 5000
characteristic odour and containing by weight in the
dry matter at least:
1106 20 10 — — Denatured — 62,5 % crude protein and
— 6 % crude lipids (fatty matter)
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Denaturant
Name Minimum
O;Ic(l)er CN code Description quantity to be
used (in g per
Chemical name or description Common name Colour index (1) 100 kg) of
denatured product
1) @ ©) 4 ©)
3 2501 00 Salt (including table salt and denatured | Sodium salt of Chrysoine S 14 270 6
salt) and pure sodium chloride, whether | 4-sulphobenzeneazoresor-
or mnot in aqueous solution or | cinol, or
containing  added  anti-caking  or | 2.4-dihydroxyazobenzene-
free-flowing agents; sea water: 4-sulphonic acid (colour:
yellow)
— Common salt (including table salt | Disodium salt of Fast yellow AB 13015 6
and denatured salt) and pure | 1-(4-sulph-1-phenylazo)-
sodium chloride, whether or not in | 4-aminobenzene-5-
aqueous solution or containing | sulphonic acid
added anti-caking or free-flowing | (colour: yellow)
agents:
— — Other:
250100 51 | — — — Denatured or for industrial | Tetrasodium salt of Ponceau 6 R 16 290 1
uses (including refining) | 1-(4-sulpho-1-naphthy-
other than the preservation | lazo)-2-naphtol-3,6,8-
or preparation of foodstuffs | trisulphonic acid (colour:
for human or animal | red)
consumption
Tetrabromofluorescein Eosine 45 380 0,5
(colour: fluorescent yellow)
Naphthalene Naphthalene — 250
Powered soap Powdered soap — 1000
Sodium  or  potassium | Sodium or potassium — 30
dichromate dichromate
Iron oxide containing not | Iron oxide . 250
less than iron oxide 50 %
of Fe,0; by weight. The
iron oxide should be dark
red to brown and should
take the form of a fine
powder of which at least
90 % passes through a
sieve having a mesh of
0,10 mm
Sodium hypochlorite Sodium hypochlorite 3000

(!) This column contains the numbers corresponding to the Rewe Colour Index, third edition 1971, Bradford, England.
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Denaturant
Ord o Minimum
I:I()er CN code Description quantity to be
Name used (in g per
100 kg) of
denatured product
) @) ©) 4 )
4 3502 Albumins (including concentrates of two or more
whey proteins, containing by weight more than 80 %
whey proteins, calculated on the dry matter),
albuminates and other albumin derivatives:
— Egg albumin:
350211 — — Dried:
35021110 — — — Unfit, or to be rendered unfit, for human | Oil of rosemary (for liquid albumins only) 150
consumption
350219 — — Other:
350219 10 — — — Unfit or to be rendered unfit, for human | Crude oil of camphor (for liquid and solid albumins) 2 000
consumption
3502 20 — — Milk albumin, including concentrates of two or | White oil of camphor (for liquid and solid albumins) 2 000
more whey proteins:
35022010 — — Unfit, or to be rendered unfit, for human | Sodium azide (for liquid and solid albumins) 100
consumption
3502 90 — Other: Diethanolamine (for solid albumins only) 6 000
— — — Albumins, other than egg and milk albumin
albumin:
3502 90 20 — — — — Unfit, or to be rendered unfit, for
human consumption
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ANNEX 9

CERTIFICATES

General provisions

Provided that a certificate reproduced in this Annex is presented, favourable tariff treatment by reason of their
nature, quality or authenticity of goods shall be granted for the following products:

— fresh table grapes of heading 0806,
— cheese fondues of heading 2106,
— Tokay wines of heading 2204,

— tobacco of heading 2401,

— nitrate of headings 3102 and 3105;

Provisions concerning certificates
Lay-out of the certificates
The certificates shall correspond to the specimens reproduced in this Annex.

The certificates shall be printed and completed in one of the official languages of the European Union and, where
appropriate, in an official language of the exporting country.

Certificates measure approximately 210 x 297 millimetres.

— In the case of cheese fondues (certificate 2), the certificate is made out in one original and two copies. The
original is white, the first copy pink and the second copy yellow. Each certificate bears an individual serial
number given by the issuing body, followed by the nationality symbol appropriate to that body. The copies
bear the same serial number and nationality symbol as the original. The original and the first copy of the
certificate shall be presented to the appropriate authorities, the second copy of the certificate shall be sent by
the issuing body direct to the customs authorities of the importing Member State.

— In the case of certificates for Tokay wine (Annex 8 to Regulation (EEC) No 2658/87, certificate 3), the paper
used shall be white paper free of mechanical pulp, dressed for writing purposes and weighing not less than
55 g/m? and not more than 65 g/m? The front of the certificate shall have a printed guilloche pattern
background in pink, such as to reveal any falsification by mechanical or chemical means; the borders of the
certificate may bear decorative designs on their outer edge in a band not exceeding 13 millimetres in width.

— In the case of the other goods, the paper used shall be white paper weighing at least 40 g/m?.
Endorsement and issuing of certificates

Certificates must be duly endorsed by showing the place and date of issue and by bearing the stamp of the issuing
body of the exporting country and the signature of the person or persons empowered to sign it.

Certificates shall be issued by one of the bodies listed in the table below provided that this body:
— is recognised as such by the exporting country,
— undertakes to verify the particulars shown in certificates,

— undertakes to provide the Commission and Member States, on request, with all appropriate information to
enable an assessment to be made of the particulars shown in the certificates.
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The exporting country shall send the Commission specimens of the stamps used by their issuing body or bodies
and authorised offices.

The Commission shall communicate this information to the customs authorities of the Member States.
Validity of certificates

The period of validity of the certificate is 10 months and in the case of tobacco 24 months, running from the date
of issue

Split consignment

Where a consignment is split, the original certificate shall be photocopied for each part of the consignment. The
photocopies and the original certificate shall be presented to the customs office where the goods are located. Each
photocopy shall indicate the name and address of the consignee and be marked in red ‘Extract valid for ... kg’ (in
figures and letters) together with the place and date of the splitting. These statements shall be authenticated by the
customs office stamp and the signature of the customs official responsible. Particulars relating to the splitting of
the consignment shall be entered on the original certificate, which shall be retained by the customs office
concerned.
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List of bodies which may endorse certificates (')

CN code Exporting country Issuing body Place where established
0806 United States of | United States Department of Agriculture or its | Washington DC
America authorised offices
2106 Switzerland Verband der Schweizerischen | Berne
Schmelzkaseindustrie/Association de I'Industrie
Suisse de Fromage Fondu/SESK
2204 Hungary Orszagos Borminosito Intezet Budapest II, Franke | Budapest
1, Leo Utca 1 (National Institute for the approval
of wines) Budapest
2401 United States of | Tobacco Association of the United States or its | Raleigh, North Carolina
America authorised offices
Canada Directorate — General Food Production and | Ottawa
Inspection, Agriculture Branch, Canada, or its
authorised offices
Argentina Camara del Tabaco del Salta, or its authorised | Salta
offices
Cdmara del Tabaco del Jujuy, or its authorised | San Salvador de Jujuy
offices
Cdmara de Comercio Exterior de Misiones or its | Posadas
authorised offices
Bangladesh Ministry  of  Agriculture, —Department  of | Dacca
Agriculture Extension, Cash Crop Division or its
authorised offices
Brazil Secretariat do commercio exterior Rio de Janeiro
Federacdo das inddstrias do Rio Grande do Sul Porto Alegre
Federacdo das inddstrias do Estado de Parand Curitiba
Federagdo das industrias do Estado do Catarina Floriandpolis
or their authorised offices
China Shanghai Import and Export Commodity | Shanghai
Inspection Bureau of the People's Republic of
China or its authorised offices
Shandong Import and Export Commodity | Qingdao
Inspection Bureau of the People's Republic of
China or its authorised offices
Hubei Import and Export Commodity Inspection | Hankou
Bureau of the People's Republic of China or its
authorised offices
Guangdong Import and Export Commodity | Guangzhou
Inspection Bureau of the People's Repbublic of
China or its authorised offices
Liaoning Import and Export Commodity | Dalian

Inspection Bureau of the People's Republic of
China or its authorised offices
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CN code Exporting country Issuing body Place where established
2401 Yunnan Import and Export Commodity | Kunming
(cont'd) Inspection Bureau of the People's Republic of

China or its authorised offices
Shenzhan Import and Export Commodity | Shenzhan
Inspection Bureau of the People's Republic of
China or its authorised offices
Hainan Import and Export Commodity | Hainan
Inspection Bureau of the People's Republic of
China or its authorised offices

Columbia Superintendencia de Industria y Comercio — | Bogota
Divisién de Control de Normas y Calidades or its
authorised offices

Cuba Empresa Cubana del Tabaco, ‘Cubatabaco’ or its | Havana
authorised offices

Guatemala Direccién de Comercio Interior y Exterior del | Guatemala City
Ministerio de Economia, or its authorised offices

India Tobacco Board, or its authorised offices Guntur

Indonesia — Lembaga Tembakou, or its authorised offices
— Lembaga Tebakou Sumatra Utara Medan
— Lembaga Tembakou Java Tengah Sala
— Lembaga Tembakou Java Timur I Surabaya
— Lembaga Tembakou Java Timur II Jembery

Mexico Secretaria de Comercio, or its authorised offices Mexico City

Philippines Philippine Virginia Tobacco Administration, or its | Quezon City
authorised offices

South Korea Korea Tobacco and Ginseng Corporation or its | Taejon
authorised offices

Sri Lanka Department of Commerce, or its authorised | Colombo
offices

Switzerland Administration fédérale des Douanes, Section de | Berne
l'imposition du tabac, or its authorised offices

Thailand Department of Foreign Trade, Ministry of | Bangkok
Commerce, or its authorised offices

ex 3102 Chile Servicio Nacional de Geologia y Mineria Santiago
3105

(") The modifications to be made to this list during the year will be carried out via publication in the Official Journal of the European

Communities, Series C.
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Certificate 1:
Certificate 2:
Certificate 3:
Certificate 4:

Certificate 5:

List of certificates

CERTIFICATE OF AUTHENTICITY (EMPEROR’ TABLE GRAPES)

CERTIFICATE FOR PREPARATIONS KNOWN AS ‘CHEESE FONDUES’

CERTIFICATE OF DESIGNATION OF ORIGIN TOKAY WINE (ASZU, SZAMORODNI)
CERTIFICATE OF AUTHENTICITY (TOBACCO)

CERTIFICATE OF QUALITY (NITRATE FROM CHILE)



Certificate 1

1. Exporter (") 2. Number

ORIGINAL

4. Consignee (1)

3. ISSUING AUTHORITY

of packages

5.
6. Means of transport (')
CERTIFICATE OF AUTHENTICITY
FRESH ‘EMPEROR’ TABLE GRAPES
(Code 0806 10 10 of the Combined Nomenclature)
7. Place of unloading (")
8. Marks and numbers, number and kind | 9. Gross weight (kg) 10. Net weight (kg)

11. Net weight (kg) (in words)

12. CERTIFICATE BY THE ISSUING AUTHORITY

| hereby certify that the grapes described in this certificate are fresh table grapes of the variety ‘Emperor’ (Vitis vinifera cv).

Stamp
(or printed seal)
and signature

(") To be completed by the exporter.




Certificate 2

1. Exporter (full name and address) CERTIFICATE
FOR PREPARATIONS KNOWN AS
‘CHEESE FONDUES’

(Code 2106 90 10 of the combined nomenclature)

No ORIGINAL

2. Consignee (full name and address) 3. ISSUING BODY

NOTES

4. Invoice No and date

5. Serial numbers and marks — Number and kind of packages 6. Gross mass (kg)

7. Net mass (kg)

8. CERTIFICATE OF THE ISSUING BODY
It is certified that for the product contained in the parcels covered by the present certificate:
— the milk-fat content is equal to or exceeds 12 % and is less than 18 % by weight,

— it was prepared with processed cheeses made exclusively from Emmental or Gruyére cheese with added white wine, kirsch,
starch and spices, and

— the Emmental or Gruyére cheeses used in its manufacture were made in the exporting country.

Placeanddate: ............. ... .. ... ....... Signature(s): ... Stamp of issuing body:

9. RESERVED FOR THE CUSTOMS AUTHORITIES IN THE COMMUNITY




Certificate 3

1. Exporter (full name and address) CERTIFICATE OF DESIGNATION
OF ORIGIN TOKAY WINE
(ASZU, SZAMORODNI)

No ORIGINAL

2. Consignee (full name and address) 3. ISSUING AUTHORITY

Orszagos Borminosito Intezet
Budapest Il, Franke 1 Leo Utca 1

OBSERVATIONS

4. Means of transport

5. Place of unloading

6. Marks and numbers, number and kind of packages 7. Gross mass (kg)

8. Litres

9. Litres (in words)

10. CERTIFICATE OF ISSUING AUTHORITY

We hereby certify that the wine described in this certificate is wine produced within the Tokay wine district and is considered by
Hungarian legislation as genuine TOKAY (Aszu, Szamorodni).

This wine conforms to the definition of liqueur wine set out in Additional Note 5(c) to Chapter 22 of the combined nomenclature of
the European Union.

Place anddate: ......... ... .. .. ... .. Signature: . ... Stamp:

11. FOR USE OF THE CUSTOMS AUTHORITIES IN THE COUNTRY OF DESTINATION




Certificate 4

1. Exporter 2. Number ORIGINAL

3. ISSUING AUTHORITY

4. Consignee
6. Means of Transport 5.
CERTIFICATE OF AUTHENTICITY TOBACCO
(Subheadings 2401 10 10 to 2401 10 49 and 2401 20 10 to 2401 20 49
of the combined nomenclature)
7. Marks and Nos, number and kind of 8. Gross weight (kg) 9. Net weight (kg)
packages

10. Net weight (kg) (in words)

11. CERTIFICATE OF THE ISSUING AUTHORITY

| hereby certify that the tobacco described in this certificate is flue-cured Virginia — type tobacco — light air-cured Burley —
type tobacco (including Burlay hybrids) — light air-cured Maryland — type tobacco — fire-cured tobacco ().

Stamp (or printed seal) and signature

(") Delete as appropriate.



Certificate 5

1. Consignor (full name and address) CERTIFICATE OF QUALITY NITRATE FROM CHILE

(Subheadings 3102 50 10 and 3105 90 10
of the combined nomenclature)

No ORIGINAL

2. Consignee (full name and address) 3. ISSUING BODY

Republica de Chile
Servicio Nacional de Geologia y Mineria

NOTES

4. Ship

5. Port of embarkation

6. Bill of lading

7 Marks, Nos and number of sacks or indication ‘loose’ 8. Quantity in metric tonnes

9. Quantity (metric tonnes) in words

10. CERTIFICATE OF THE ISSUING AUTHORITY

The Servicio Nacional de Geologia y Mineria hereby certifies that the cargo of nitrate described above consists of:
— natural Chilean sodium nitrate of a nitrogen content not exceeding 16,3 % by weight ("),

— natural Chilean potassic sodium nitrate consisting of a natural mixture of sodium nitrate and potassium nitrate (the proportion
of the latter element may be as high as 44 %) of a total nitrogen content not exceeding 16,3 % by weight, produced in Chile by
extraction from the nitrate mineral called ‘caliche’ by lixivation with a water solution, followed by crystallisation by differential
cooling and/or solar evaporation ().

Placeanddate: ................. ... ........ Signature: . ........... ... Stamp:

11. RESERVED FOR THE CUSTOMS AUTHORITIES IN THE COMMUNITY

(') Delete as appropriate.’
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