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I

(Acts whose publication is obligatory)

COUNCIL REGULATION (EC) No 952/2003
of 21 January 2003

concerning the export of certain steel products from Poland to the Community for the period
from the date of entry into force of this Regulation to the date of accession by Poland to the

European Union (extension of the double-checking system)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 133 thereof,

Having regard to the proposal from the Commission,

Whereas:

(1) The Europe Agreement establishing an association
between the European Communities and their Member
States, of the one part, and the Republic of Poland, of
the other part, entered into force on 1 February 1994 (1).

(2) The Parties decided by Decision No 2/2003 (2) of the
Association Council to extend the double-checking
system introduced by Decision No 2/1999 (3) of the
Association Council for the period from the date of
entry into force of this Regulation to the date of acces-
sion by Poland to the European Union.

(3) It is consequently necessary to extend the Community
implementing legislation introduced by Council Regula-
tion (EC) No 1093/1999 of 30 March 1999 establishing
a double-checking system for exports of certain ECSC
products from the Republic of Poland to the European
Community for the period from 1 April to 31 December
1999, (4)

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EC) No 1093/1999 shall continue to apply for the
period from the date of entry into force of this Regulation to
the date of accession by Poland to the European Union, in

accordance with the provisions of Decision No 2/2003 of the
Association Council between the European Communities and
their Member States, of the one part, and the Republic of
Poland, of the other part.

Article 2

Regulation (EC) No 1093/1999 shall in consequence be
amended as follows:

1. In the title, preamble and Article 1(1) and (3) of the Regula-
tion, references to the period ‘1 January to 31 December
2002’ shall be replaced by references to ‘13 June 2003 to
the date of accession by Poland to the European Union’.

2. Annex III to that Regulation shall be replaced by the text
contained in the Annex to this Regulation.

Article 3

Goods shipped to the Community from 1 January 2003 to the
date of entry into force of this Regulation shall be excluded
from the scope of this Regulation.

Article 4

This Regulation shall enter into force on the 10th day
following that of its publication in the Official Journal of the
European Communities.
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(1) OJ L 348, 31.12.1993, p. 2.
(2) See page 18 of this Official Journal.
(3) OJ L 133, 28.5.1999, p. 44.
(4) OJ L 133, 28.5.1999, p. 6.



This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 21 January 2003.

For the Council

The President
N. CHRISTODOULAKIS
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ANNEX

‘ANNEX III

LISTA DE LAS AUTORIDADES NACIONALES COMPETENTES
LISTE OVER KOMPETENTE NATIONALE MYNDIGHEDER

LISTE DER ZUSTÄNDIGEN BEHÖRDEN DER MITGLIEDSTAATEN
∆ΙΕΥΘΥΝΣΕΙΣ ΤΩΝ ΑΡΧΩΝ ΕΚ∆ΟΣΗΣ Α∆ΕΙΩΝ ΤΩΝ ΚΡΑΤΩΝ ΜΕΛΩΝ

LIST OF THE COMPETENT NATIONAL AUTHORITIES
LISTE DES AUTORITÉS NATIONALES COMPÉTENTES

ELENCO DELLE COMPETENTI AUTORITÀ NAZIONALI
LIJST VAN BEVOEGDE NATIONALE INSTANTIES

LISTA DAS AUTORIDADES NACIONAIS COMPETENTES
LUETTELO TOIMIVALTAISISTA KANSALLISISTA VIRANOMAISISTA

FÖRTECKNING ÖVER BEHÖRIGA NATIONELLA MYNDIGHETER

BELGIQUE/BELGIË

Ministère des affaires économiques
Administration des relations économiques
Services “Licences”
Rue Général Leman 60
B-1040 Bruxelles
Télécopieur (32-2) 230 83 22

Ministerie van Economische Zaken
Bestuur van de Economische Betrekkingen
Dienst Vergunningen
Generaal Lemanstraat 60
B-1040 Brussel
Fax (32-2) 230 83 22

DANMARK

ErhvervsfremmeStyrelsen
Økonomi- og Erhvervsministeriet
Vejlsøvej 29
DK-8600 Silkeborg
Fax (45) 35 46 64 01

DEUTSCHLAND

Bundesamt für Wirtschaft und Ausfuhrkontrolle
(BAFA)
Frankfurter Straße 29-35
D-65760 Eschborn 1
Fax (49-61) 969 42 26

ΕΛΛΑΣ

Υπουργείο Εθνικής Οικονοµίας
Γενική Γραµµατεία ∆ιεθνών Σχέσεων
∆ιεύθυνση ∆ιεθνών Οικονοµικών Ροών
Κορνάρου 1
GR-105 63 Αθήνα
Φαξ (30-210) 328 60 94

ESPAÑA

Ministerio de Economía
Secretaría General de Comercio Exterior
Paseo de la Castellana, 162
E-28046 Madrid
Fax: (34) 915 63 18 23/913 49 38 31

FRANCE

Service des industries manufacturières
DIGITIP
12, rue Villiot — Bâtiment Le Bervil
F-75572 Paris Cedex 12
Télécopieur (33-1) 53 44 91 81

IRELAND

Department of Enterprise, Trade and Employment
Import/Export Licensing, Block C
Earlsfort Centre
Hatch Street
Dublin 2
Fax (353-1) 631 28 26

ITALIA

Ministero delle Attività produttive
Direzione generale per la Politica commerciale e per la gestione del
regime degli scambi
Viale America 341
I-00144 Roma
Fax (39) 06-59 93 22 35/06 59 93 26 36

LUXEMBOURG

Ministère des affaires étrangères
Office des licences
BP 113
L-2011 Luxembourg
Télécopieur (352) 46 61 38

NEDERLAND

Belastingdienst douane
Centrale dienst voor in- en uitvoer
Postbus 30003, Engelse Kamp 2
9700 RD Groningen
Nederland
Fax (31-50) 523 23 41

ÖSTERREICH

Bundesministerium für Wirtschaft und Arbeit
Außenwirtschaftsadministration
Landstrasser Hauptstraße 55-57
A-1030 Wien
Fax (43-1) 711 00-83 86
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PORTUGAL

Ministério das Finanças
Direcção-Geral das Alfândegas e dos Impostos Especiais sobre o
Consumo
Rua Terreiro do Trigo, Edifício da Alfândega de Lisboa
P-1140-060 Lisboa
Fax: (351) 218 814 261

SUOMI

Tullihallitus
PL 512
FIN-00101 Helsinki
Faksi (358-9) 614 2852

SVERIGE

Kommerskollegium
Box 6803
S-113 86 Stockholm
Fax (46-8) 30 67 59

UNITED KINGDOM

Department of Trade and Industry
Import Licensing Branch
Queensway House — West Precinct
Billingham, Cleveland
TS23 2NF
Fax (44-1642) 53 35 57’
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COUNCIL REGULATION (EC) No 953/2003
of 26 May 2003

to avoid trade diversion into the European Union of certain key medicines

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 133 thereof,

Having regard to the proposal from the Commission,

Whereas:

(1) On 21 February 2001, the Commission adopted a
communication to the European Parliament and to the
Council on accelerated action targeted at major commu-
nicable diseases within the context of poverty reduction,
according to which the Commission was instructed, inter
alia, to establish a global tiered pricing system for key
pharmaceuticals for the prevention, diagnosis and treat-
ment of HIV/AIDS, TB and malaria and related diseases
for the poorest developing countries and to prevent
product diversion of these products to other markets by
ensuring that effective safeguards were in place.

(2) In a resolution dated 14 May 2001 on accelerated action
on HIV, TB and malaria, the Council underlined the need
to reinforce safeguards against diversion of low priced
pharmaceuticals destined for poor markets and prevent
price erosion in developed countries markets.

(3) On 15 March 2001, a resolution of the European Parlia-
ment on access to drugs for HIV/AIDS victims in devel-
oping countries noted the inclusion of a commitment to
tiered pricing in the Commission's programme for action
and called for a system allowing developing countries
equitable access to medicines and vaccines at affordable
prices.

(4) Many of the poorest developing countries are in urgent
need of access to affordable essential medicines for treat-
ment of communicable diseases. These countries are
heavily dependant on imports of medicines as local
manufacturing is scarce.

(5) Price segmentation between developed country markets
and the poorest developing country markets is necessary
to ensure that the poorest developing countries are
supplied with essential pharmaceutical products at
heavily reduced prices. Therefore, these heavily reduced
prices cannot be understood as a reference for the price
to be paid for the same products in developed country
markets.

(6) Legislative and regulatory instruments are in place in
most developed countries to prevent importation, in
certain circumstances, of pharmaceutical products, but
these instruments risk becoming insufficient where
substantial volumes of heavily discounted pharmaceuti-
cals are sold to the poorest developing country markets
and the economic interest in trade diversion into high
priced markets therefore may increase significantly.

(7) There is a need to encourage the pharmaceutical produ-
cers to make pharmaceutical products available at
heavily reduced prices in significantly increased volumes
by ensuring through this Regulation that these products
remain on those markets. Donations of pharmaceutical
products and products sold under contracts awarded in
response to competitive tenders from national govern-
ments or international procurement bodies, or under a
partnership agreed between the manufacturer and the
government of a country of destination may qualify
under this Regulation on equal conditions, bearing in
mind that donations are not contributing to the
improvement of access to these products on a sustain-
able basis.

(8) For the purpose of this Regulation, it is necessary to
establish a procedure which identifies the products,
countries and diseases covered by this Regulation.

(9) This Regulation serves the purpose of preventing tiered
priced products from being imported into the Commu-
nity. Exemptions are laid down for certain situations
under the strict provision that it is ensured that the final
destination of the products in question is one of the
countries listed in Annex II.

(10) Manufacturers of tiered priced products must differ-
entiate the appearance of tiered priced products to facili-
tate the task of identifying them.

(11) It will be appropriate to review the lists of the diseases
and the countries of destination covered by this Regula-
tion, as well as the formulae used to identify tiered
priced products in the light, inter alia, of the experience
gained from its application.

(12) The measures necessary for the implementation of this
Regulation should be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying
down the procedures for the exercise of implementing
powers conferred on the Commission (1).
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(13) With regard to tiered priced products contained in
travellers' personal luggage for personal use, the same
rules as set out in Council Regulation (EC) No 3295/94
of 22 December 1994 laying down measures to prohibit
the release for free circulation, export, re-export or entry
for a suspensive procedure of counterfeit and pirated
goods (1), currently being reviewed, should apply.

(14) Where tiered priced products have been seized under
this Regulation, the competent authority may, in accor-
dance with national legislation and with a view to
ensuring that the intended use is made of the seized
products to the full benefit of the countries listed in
Annex II, decide to make them available for humani-
tarian purposes in these countries. In the absence of
such decision, the seized products should be destroyed,

HAS ADOPTED THIS REGULATION:

Article 1

1. This Regulation lays down:

(a) the criteria for establishing what is a tiered priced product;

(b) the conditions under which the customs authorities shall
take action;

(c) the measures which shall be taken by the competent autho-
rities in the Member States.

2. For the purposes of this Regulation:

(a) ‘tiered priced product’ means any pharmaceutical product
used in the prevention, diagnosis and treatment of a disease
referred to in Annex IV which is priced in accordance with
one of the optional price calculations set out in Article 3,
verified by the Commission or an independent auditor as
provided for in Article 4 and entered in the list of tiered
priced products set out in Annex I;

(b) ‘countries of destination’ are those countries listed in Annex
II;

(c) ‘competent authority’ means an authority designated by a
Member State to determine whether goods suspended by
the customs authorities in the respective Member State are
tiered priced products and to give instructions depending
on the outcome of the review.

Article 2

1. It shall be prohibited to import into the Community
tiered priced products for the purposes of release for free circu-
lation, re-export, placing under suspensive procedures or
placing in a free zone or free warehouse.

2. The following shall be exempted from the prohibition
regarding tiered priced products as set out in paragraph 1:

(a) re-export to countries of destination;

(b) placing under a transit or customs warehouse procedure or
in a free zone or free warehouse for the purpose of re-
export to a country of destination.

Article 3

The tiered price referred to in Article 4(2)(ii) of this Regulation
shall, at the option of the applicant, be either:

(a) no higher than the percentage set out in Annex III of the
weighted average ex factory price charged by a manufac-
turer in OECD markets for the same product at the time of
application; or, alternatively,

(b) a manufacturer's direct production costs, with the addition
of a maximum percentage which is set out in Annex III.

Article 4

1. In order for products to benefit from this Regulation,
manufacturers or exporters of pharmaceutical products shall
submit applications to the Commission.

2. Any application addressed to the Commission shall
contain the following information:

(i) the product name and active ingredient of the tiered priced
product and sufficient information to verify which disease
it is preventing, diagnosing or treating;

(ii) the price offered in relation to either of the optional price
calculations set out in Article 3 in sufficient detail to
enable verification. Instead of submitting such detailed
information, the applicant may submit a certificate issued
by an independent auditor, stating that the price has been
verified and corresponds to one of the criteria set out in
Annex III. The independent auditor is appointed in agree-
ment between the manufacturer and the Commission. Any
information submitted by the applicant to the auditor shall
remain confidential;

(iii) the country or countries of destination to which the appli-
cant intends to sell the product concerned;

(iv) the code number based on the Combined Nomenclature as
set out in Annex I to Council Regulation (EEC) No 2658/
87 of 23 July 1987 on the tariff and statistical nomencla-
ture and on the Common Customs Tariff (2) and, where
appropriate, supplemented by TARIC subdivisions, to iden-
tify unambiguously the goods concerned;

(v) any measures taken by the manufacturer or exporter to
make the tiered priced product easily distinguishable from
identical products offered for sale inside the Community.
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(2) OJ L 256, 7.9.1987, p. 1; Regulation as last amended by Commis-
sion Regulation (EC) No 2176/2002 (OJ L 331, 7.12.2002, p. 3).



3. The Commission shall determine whether a product fulfils
the criteria set out in this Regulation in accordance with the
procedure laid down in Article 5(2).

4. Where the requirements set out in this Regulation are
fulfilled, the product shall be added to Annex I at the next
following update. The applicant shall be informed of the deci-
sion of the Commission within 15 days.

5. If an application is not sufficiently detailed for review as
to substance, the Commission shall in writing ask the applicant
to submit such missing information. If the applicant does not
complete the application within the time period set out in that
communication, the application shall be null and void.

6. If the Commission finds that the application does not
fulfil the criteria set out in this Regulation, the application shall
be rejected and the applicant shall be informed within 15 days
of the date of the decision. Nothing shall prevent the applicant
from resubmitting a modified application for the same product.

7. Products destined to be donated to recipients in one of
the countries listed in Annex II may be notified accordingly for
approval and insertion in Annex I.

8. Annex I to this Regulation shall be updated every second
month by the Commission.

9. Where adjustments to Annexes II, III and IV are necessary,
the procedure referred to in Article 5(3) shall apply.

Article 5

1. The Commission shall be assisted by a committee.

2. Where reference is made to this paragraph, Articles 3 and
7 of Decision 1999/468/EC shall apply.

3. Where reference is made to this paragraph, Articles 5 and
7 of Decision 1999/468/EC shall apply.

The period laid down in Article 5(6) of Decision 1999/468/EC
shall be set at two months.

4. The Committee shall adopt its Rules of Procedure.

Article 6

A product approved as a tiered priced product and inserted in
Annex I shall remain on that list for as long as the conditions
set out in Article 4 are fulfilled and annual sales reports have
been submitted to the Commission in accordance with Article
11. The applicant must submit information to the Commission
on any change which has occurred with respect to the scope or
conditions set out in Article 4 in order to ensure that these
requirements are met.

Article 7

A permanent logo, as set out in Annex V, shall be affixed on
any packaging or product and any document used in connec-
tion with the approved product sold at tiered prices to coun-
tries of destination. This applies as long as the tiered priced
product concerned remains listed in Annex I.

Article 8

1. Where there is reason to suspect that, contrary to the
prohibition in Article 2, tiered priced products will be imported
into the Community, customs authorities shall suspend the
release of, or detain, the products concerned for the time neces-
sary to obtain a decision of the competent authorities on the
character of the merchandise. The period of suspension or
detention shall not exceed 10 working days unless special
circumstances apply, in which case the period may be extended
by a maximum of 10 working days. Upon expiry of this period,
the products shall be released, provided that all customs form-
alities have been complied with.

2. It shall be sufficient reason for the customs authorities to
suspend the release of, or detain, products if there is sufficient
information available to consider that the product in question
is tiered priced.

3. The competent authority in the Member State concerned
and the manufacturer or exporter mentioned in Annex I shall
be informed without delay of the suspended release or deten-
tion of the products and shall receive all information available
with respect to the products concerned. Due account shall be
taken of national provisions on the protection of personal data,
commercial and industrial secrecy and professional and admin-
istrative confidentiality. The importer, and where appropriate,
the exporter, shall be given ample opportunity to supply the
competent authority with the information which it deems
appropriate regarding the products.

4. The procedure of suspension or detention of the goods is
carried out at the expense of the importer. If it is not possible
to recover these expenses from the importer, they may, in
accordance with national legislation, be recovered from any
other person responsible for the attempted illicit importation.

Article 9

1. If products suspended for release or detained by customs
authorities are recognised by the competent authority as tiered
priced products under this Regulation, the competent authority
shall ensure that these products are seized and disposed of in
accordance with national legislation. These procedures are
carried out at the expense of the importer. If it is not possible
to recover these expenses from the importer, they may, in
accordance with national legislation, be recovered from any
other person responsible for the attempted illicit importation.
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2. Where products suspended for release or detained by
customs authorities subsequent to further control by the
competent authority are found not to qualify as tiered priced
products under this Regulation, the customs authority shall
release the products to the consignee, provided that all customs
formalities have been complied with.

3. The competent authority shall inform the Commission of
all decisions adopted pursuant to this Regulation.

Article 10

This Regulation shall not apply to goods of a non-commercial
nature contained in travellers' personal luggage for personal use
within the limits laid down in respect of relief from customs
duty.

Article 11

1. The Commission shall monitor on an annual basis the
volumes of exports of tiered priced products listed in Annex I
and exported to the countries defined in Article 1 on the basis
of information provided to it by pharmaceutical manufacturers
and exporters. For this purpose a standard form will be issued
by the Commission. Manufacturers and exporters must submit
such sales reports annually for each tiered priced product to
the Commission on a confidential basis.

2. The Commission shall periodically report to the Council
on the volumes exported under tiered prices, including on the
volumes exported within the framework of a partnership agree-
ment agreed between the manufacturer and the government of
a country of destination. The report shall examine the scope of
countries and diseases and general criteria for the implementa-
tion of Article 3.

Article 12

1. The application of this Regulation shall in no circum-
stances interfere with procedures laid down in Directive 2001/
83/EC of the European Parliament and of the Council of 6
November 2001 on the Community code relating to medicinal
products for human use (1) and Council Regulation (EEC) No
2309/93 of 22 July 1993 laying down Community procedures
for the authorisation and supervision of medicinal products for
human and veterinary use and establishing a European Agency
for the Evaluation of Medicinal Products (2).

2. This Regulation shall not interfere with intellectual prop-
erty rights or rights of intellectual property owners.

Article 13

This Regulation shall enter into force on the day following its
publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 26 May 2003.

For the Council

The President
G. DRYS
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(1) OJ L 311, 28.11.2001, p. 67; Directive as amended by Directive
2002/98/EC (OJ L 33, 8.2.2003, p. 30).

(2) OJ L 214, 24.8.1993, p. 1; Regulation as amended by Commission
Regulation (EC) No 649/98 (OJ L 88, 24.3.1998, p. 7).



ANNEX I
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ANNEX II

COUNTRIES OF DESTINATION

Afghanistan

Angola

Armenia

Azerbaijan

Bangladesh

Benin

Bhutan

Botswana

Burkina Faso

Burundi

Cambodia

Cameroon

Cape Verde

Central African Republic

Chad

China

Comoros

Congo, Democratic Republic of

Congo, Republic of

Côte d'Ivoire

Djibouti

East Timor

Equatorial Guinea

Eritrea

Ethiopia

Gambia

Ghana

Guinea

Guinea-Bissau

Haiti

Honduras

India

Indonesia

Kenya

Kiribati

Korea, Democratic Republic of

Kyrgyz Republic

Lao People's Democratic Republic

Lesotho

Liberia

Madagascar

Malawi

Maldives

Mali

Mauritania

Moldova

Mongolia

Mozambique

Myanmar

Namibia

Nepal

Nicaragua

Niger

Nigeria

Pakistan

Rwanda

Samoa

São Tomé and Príncipe

Senegal

Sierra Leone

Solomon Islands

Somalia

South Africa, Republic of

Sudan

Swaziland

Tajikistan

Tanzania, United Republic of

Togo

Turkmenistan

Tuvalu

Uganda

Vanuatu

Vietnam

Yemen

Zambia

Zimbabwe

3.6.2003L 135/10 Official Journal of the European UnionEN



ANNEX III

PERCENTAGES REFERRED TO IN ARTICLE 3

Percentage referred to in Article 3(a): 25 %

Percentage referred to in Article 3(b): 15 %
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ANNEX IV

SCOPE OF DISEASES

HIV/AIDS, malaria, tuberculosis and related opportunistic diseases

ANNEX V

LOGO

The winged staff of Aesculapius with a coiled serpent, in the centre of a circle formed by 12 stars.



COMMISSION REGULATION (EC) No 954/2003
of 2 June 2003

establishing the standard import values for determining the entry price of certain fruit and
vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No 3223/94 of
21 December 1994 on detailed rules for the application of the
import arrangements for fruit and vegetables (1), as last
amended by Regulation (EC) No 1947/2002 (2), and in parti-
cular Article 4(1) thereof,

Whereas:

(1) Regulation (EC) No 3223/94 lays down, pursuant to the
outcome of the Uruguay Round multilateral trade nego-
tiations, the criteria whereby the Commission fixes the
standard values for imports from third countries, in
respect of the products and periods stipulated in the
Annex thereto.

(2) In compliance with the above criteria, the standard
import values must be fixed at the levels set out in the
Annex to this Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

The standard import values referred to in Article 4 of Regula-
tion (EC) No 3223/94 shall be fixed as indicated in the Annex
hereto.

Article 2

This Regulation shall enter into force on 3 June 2003.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 2 June 2003.

For the Commission
J. M. SILVA RODRÍGUEZ

Agriculture Director-General
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ANNEX

to the Commission Regulation of 2 June 2003 establishing the standard import values for determining the
entry price of certain fruit and vegetables

(EUR/100 kg)

CN code Third country code (1) Standard import value

0702 00 00 052 85,9
096 61,2
999 73,6

0707 00 05 052 88,5
999 88,5

0709 90 70 052 92,6
999 92,6

0805 50 10 388 75,5
528 57,9
999 66,7

0808 10 20, 0808 10 50, 0808 10 90 388 86,6
400 96,2
508 87,3
512 82,8
524 59,9
528 73,0
720 88,8
804 99,6
999 84,3

0809 20 95 400 289,1
999 289,1

(1) Country nomenclature as fixed by Commission Regulation (EC) No 2020/2001 (OJ L 273, 16.10.2001, p. 6). Code ‘999’ stands for
‘of other origin’.
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COMMISSION REGULATION (EC) No 955/2003
of 2 June 2003

correcting the Dutch, English and Spanish versions of Regulation (EC) No 449/2001 laying down
detailed rules for applying Council Regulation (EC) No 2201/96 as regards the aid scheme for

products processed from fruit and vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 2201/96 of 28
October 1996 on the common organisation of the markets in
processed fruit and vegetable products (1), as last amended by
Commission Regulation (EC) No 453/2002 (2), and in particular
Articles 6 and 25 thereof,

Whereas:

(1) The Member States and the Commission noted an error
in the Dutch, English and Spanish versions of the text of
Article 20(5) of Commission Regulation (EC) No 449/
2001 (3), as last amended by Regulation (EC) No 1426/
2002 (4), following the publication of the latter Regula-
tion.

(2) Accordingly, in order to avoid any incorrect interpreta-
tions and to ensure the correct application of the
measures provided for in Regulation (EC) No 449/2001,
that error should be corrected.

(3) As this correction does not have any disadvantageous or
discriminatory consequences for some producers in
favour of others, it may be made applicable from the
date of entry into force of Regulation (EC) No 1426/
2002.

(4) The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Processed Fruit and Vegetables,

HAS ADOPTED THIS REGULATION:

Article 1

The introductory phrase of the first subparagraph of Article
20(5) of Regulation (EC) No 449/2001, in the version as
amended by Regulation (EC) No 1426/2002, is replaced by the
following:

‘In the case of tomatoes, if the area checks referred to in
Article 18(1)(i) and (v) show a discrepancy between the
area declared and that actually determined, at the level of
the total area checked, the aid payable to the producer
organisation shall be reduced, unless the difference is
clearly due to error:’.

Article 2

This Regulation shall enter into force on the day of its publica-
tion in the Official Journal of the European Union.

It shall apply as from 6 August 2002.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 2 June 2003.

For the Commission
Franz FISCHLER

Member of the Commission
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COMMISSION REGULATION (EC) No 956/2003
of 2 June 2003

amending the import duties in the cereals sector

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (1), as last amended by Regulation (EC) No 1666/
2000 (2),

Having regard to Commission Regulation (EC) No 1249/96 of
28 June 1996 laying down detailed rules for the application of
Council Regulation (EEC) No 1766/92 as regards import duties
in the cereals sector (3), as last amended by Regulation (EC) No
1900/2002 (4), and in particular Article 2(1) thereof,

Whereas:

(1) The import duties in the cereals sector are fixed by
Commission Regulation (EC) No 948/2003 (5).

(2) Article 2(1) of Regulation (EC) No 1249/96 provides
that if during the period of application, the average
import duty calculated differs by EUR 5 per tonne from
the duty fixed, a corresponding adjustment is to be
made. Such a difference has arisen. It is therefore neces-
sary to adjust the import duties fixed in Regulation (EC)
No 948/2003,

HAS ADOPTED THIS REGULATION:

Article 1

Annexes I and II to Regulation (EC) No 948/2003 are hereby
replaced by Annexes I and II to this Regulation.

Article 2

This Regulation shall enter into force on 3 June 2003.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 2 June 2003.

For the Commission
J. M. SILVA RODRÍGUEZ

Agriculture Director-General
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ANNEX I

Import duties for the products covered by Article 10(2) of Regulation (EEC) No 1766/92

CN code Description Import duty (1)
(EUR/tonne)

1001 10 00 Durum wheat high quality 0,00

medium quality 0,00

low quality 5,46

1001 90 91 Common wheat seed 11,89

ex 1001 90 99 Common high quality wheat other than for sowing (2) 11,89

1002 00 00 Rye 39,57

1005 10 90 Maize seed other than hybrid 55,80

1005 90 00 Maize other than seed (3) 55,80

1007 00 90 Grain sorghum other than hybrids for sowing 39,57

(1) For goods arriving in the Community via the Atlantic Ocean or via the Suez Canal (Article 2(4) of Regulation (EC) No 1249/96), the importer may benefit from a reduc-
tion in the duty of:
— EUR 3 per tonne, where the port of unloading is on the Mediterranean Sea, or
— EUR 2 per tonne, where the port of unloading is in Ireland, the United Kingdom, Denmark, Sweden, Finland or the Atlantic coasts of the Iberian peninsula.

(2) Importers are entitled to a flat-rate reduction of EUR 14 per tonne.
(3) The importer may benefit from a flat-rate reduction of EUR 24 per tonne, where the conditions laid down in Article 2(5) of Regulation (EC) No 1249/96 are met.

3.6.2003L 135/16 Official Journal of the European UnionEN



ANNEX II

Factors for calculating duties

(period from 28 May 2003 to 30 May 2003)

1. Averages over the two-week period preceding the day of fixing:

Exchange quotations Minneapolis Chicago Minneapolis Minneapolis Minneapolis Minneapolis

Product (% proteins at 12 % humidity) HRS2. 14 % YC3 HAD2 Medium
quality (*)

Low
quality (**)

US barley 2

Quotation (EUR/t) 111,50 83,48 164,92 (***) 154,92 (***) 134,92 (***) 100,82 (***)

Gulf premium (EUR/t) — 10,06 — — — —

Great Lakes premium (EUR/t) 17,61 — — — — —

(*) A discount of 10 EUR/t (Article 4(1) of Regulation (EC) No 1249/96).
(**) A discount of 30 EUR/t (Article 3 of Regulation (EC) No 2378/2002).
(***) Fob Gulf.

2. Freight/cost: Gulf of Mexico–Rotterdam: 17,79 EUR/t; Great Lakes–Rotterdam: 26,12 EUR/t.

3. Subsidy within the meaning of the third paragraph of Article 4(2) of Regulation (EC) No 1249/96: 0,00 EUR/t (HRW2)
0,00 EUR/t (SRW2).
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II

(Acts whose publication is not obligatory)

COUNCIL

DECISION No 2/2003 OF THE EU-POLAND ASSOCIATION COUNCIL
of 19 March 2003

extending the double-checking system established by Decision No 2/1999 of the Association
Council for the period from the date of entry into force of this Decision up to the date of acces-

sion by Poland to the European Union

(2003/389/EC)

THE ASSOCIATION COUNCIL,

Whereas:

(1) The Contact Group referred to in Article 10 of Protocol
2 to the Europe Agreement establishing an Association
between the European Communities and their Member
States, of the one part, and Poland, of the other part (1),
which entered into force on 1 February 1994, met on
22 October 2002 and agreed to recommend to the
Association Council established under Article 102 of the
Agreement that the double-checking system introduced
in 1999 by Decision No 2/1999 of the Association
Council should be extended for the period from the date
of entry into force of this Decision up to the date of
accession by Poland to the European Union.

(2) The Association Council, having been supplied with all
relevant information, has agreed with this recommenda-
tion,

HAS DECIDED AS FOLLOWS:

Article 1

The double-checking system established by Decision No 2/
1999 of the Association Council shall continue to apply for the
period from the date of entry into force of this Decision up to

the date of accession by Poland to the European Union. In the
preamble and Article 1(1) and (3) of the Decision, references to
the period ‘1 January to 31 December 2002’ shall be replaced
by references to ‘13 June 2003 up to the date of accession by
Poland to the European Union’.

Article 2

Goods shipped to the Community as from 1 January 2003
until the date of entry into force of this Decision shall be
excluded from the scope of this Decision.

Article 3

This Decision shall enter into force on the 10th day following
that of its publication in the Official Journal of the European
Communities.

Done at Brussels, 19 March 2003.

For the Association Council

The President
W. CIMOSZEWICZ
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COMMISSION

COMMISSION DECISION
of 23 May 2003

establishing special conditions for placing on the market of aquaculture animals species considered
not susceptible to certain diseases and the products thereof

(notified under document number C(2003) 1641)

(Text with EEA relevance)

(2003/390/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Directive 91/67/EEC of 28 January
1991 concerning the animal health conditions governing the
placing on the market of aquaculture animals and products (1),
as last amended by Directive 98/45/EC (2), and in particular
Article 10(3), Article 14(1) and (3) and the second subpara-
graph of Article 14(4) thereof.

Whereas:

(1) Directive 91/67/EEC lays down requirements and provi-
sions for the establishment of appropriate conditions for
the placing on the market in zones and farms with
approved programme or status, of live farmed fish,
molluscs and crustaceans, their eggs and gametes, not
belonging to the susceptible species referred to in Annex
A, column 2, list II, to that Directive.

(2) Directive 91/67/EEC provides for a derogation from
those requirements for species which are not a carrier of
the diseases concerned, i.e. where it is shown that there
is no passive transmission of those diseases when aqua-
culture animals, their eggs or gametes, not belonging to
the susceptible species, are moved from a non-approved
zone to an approved zone. That Directive also provides
for the establishment of a list of the aquaculture animals
to which that derogation is to apply.

(3) There is sufficient evidence that certain mollusc species
are not susceptible to and do not passively transmit
bonamiosis (Bonamia ostreae) and marteiliosis (Marteilia
refringens). They should therefore be included in the list.

(4) Directive 91/67/EEC provides that farmed live fish and
molluscs are to be accompanied by movement docu-
ments where they are introduced into zones and farms
with approved programme or status. Commission Deci-
sion 93/22/EEC of 11 December 1992 laying down the
model of the movement documents referred to in Article
14 of Council Directive 91/67/EEC (3), sets out those
model movement documents. For the sake of clarity, the
model movement documents should be updated and
Decision 93/22/EEC should be replaced by this Decision.

(5) Directive 91/67/EEC provides that the placing on the
market of molluscs, referred to in Annex A, column 2,
list II to that Directive, is to be subject to additional
guarantees, including guarantees relating to the origin of
the molluscs. The application of those guarantees lead to
difficulties in the supply of the molluscs. Accordingly,
Commission Decision 93/55/EEC (4), as amended by
Decision 93/169/EEC (5), amends the guarantees for the
introduction of molluscs into zones for which a
programme for demonstration of freedom from Bonamia
ostreae and Marteilia refringens has been approved. The
provisions of Decision 93/55/EEC should be updated
and in the interests of clarity replaced by the provisions
of this Decision.

(6) This Decision takes into account new scientific data and
recommendations from the International office of
Epizootic Diseases (OIE).

(7) This Decision is without prejudice to public health certi-
fication requirements, and therefore its model document
should not be required when aquaculture animals, their
eggs and gametes, are placed on the market directly for
human consumption.

3.6.2003 L 135/19Official Journal of the European UnionEN

(1) OJ L 46, 19.2.1991, p. 1.
(2) OJ L 189, 3.7.1998, p. 12.

(3) OJ L 16, 25.1.1993, p. 8.
(4) OJ L 14, 22.1.1993, p. 24.
(5) OJ L 71, 24.3.1993, p. 16.



(8) A sufficient period of time should be provided for the
implementation of these new certification requirements.

(9) The measures provided for in this Decision are in accor-
dance with the opinion of the Standing Committee on
the Food Chain and Animal Health,

HAS ADOPTED THIS DECISION:

Article 1

Scope and subject-matter

1. This Decision lays down:

(a) animal health conditions for the placing on the market of
aquaculture animals, their eggs and gametes, not susceptible
to the diseases referred to in Annex A, column 1, list II to
Directive 91/67/EEC, in zones and farms with approved
programme or status;

(b) a model of the movement document provided for in Article
14(1) and (3) of Directive 91/67/EEC; and

(c) a list of the aquaculture animals species to which the dero-
gation provided for in the first subparagraph of Article
14(4) of that Directive is applicable.

2. This Decision shall not apply where the aquaculture
animals, their eggs and gametes, referred to in paragraph 1, are
placed on the market directly for human consumption.

Article 2

For the purpose of this Decision, the definitions in Article 2 of
Directive 91/67/EEC, Article 2 of Council Directive 93/53/EEC
of 24 June 1993 introducing minimum Community measures
for the control of certain fish diseases (1), as last amended by
Commission Decision 2001/288/EC (2), and Article 2 of
Council Directive 95/70/EC of 22 December 1995 introducing
minimum Community measures for the control of certain
diseases affecting molluscs (3), as last amended by Commission
Decision 2003/83/EC (4), should apply.

Article 3

Movement documents

When introduced into zones and farms with approved
programme or status, all aquaculture animals covered by this
Decision, their eggs and gametes shall be accompanied by, and
comply with the requirements referred in the model movement
document set out in Annex I, taking into account the explana-
tory notes in Annex II.

Article 4

Non carrier species

Pursuant to the second subparagraph of Article 14(4) of Direc-
tive 91/67/EEC, Annex III to this Decision sets out the list of
aquaculture animals species to which the derogation referred to
in its first subparagraph is applicable.

Article 5

Repeal

Decisions 93/22/EEC and 93/55/EEC are repealed. References
to the repealed Decisions shall be construed as references to
this Decision.

Article 6

Applicability

This Decision shall apply from 2 August 2003.

Article 7

This Decision is addressed to the Member States.

Done at Brussels, 23 May 2003.

For the Commission
David BYRNE

Member of the Commission
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ANNEX I
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ANNEX II

Explanatory notes for movement documents and labelling

(a) The movement documents shall be produced by the competent authorities of the Member State of origin, based on
the model appearing in Annex I to this Decision taking into account the species of the consignment and the status
of the place of destination.

(b) The original of each movement document shall consist of a single page, double-sided, or, where more than one page
is required, it shall be in such a form that all pages form part of an integrated whole and are indivisible.

It shall, on the right hand side of the top of each page, be marked as ‘original’ and bear a specific code number
issued by the competent authority. All pages of the movement document shall be numbered — (page number) of (total
number of pages).

(c) The original of the movement document and the labels referred to in the model movement document shall be drawn
up in at least one official language of the Member State of destination. However, Member States may allow other
languages, if necessary, accompanied by an official translation.

(d) The original of the movement document must be completed, on the day of loading of the consignment, with an offi-
cial stamp and signed by an official inspector designated by the competent authority. In doing so, the competent
authority of the Member State of origin shall ensure that the principles of certification equivalent to those laid down
in Council Directive 96/93/EC are followed (OJ L 13, 16.1.1997, p. 28).

The stamp, unless embossed, and the signature shall be in a colour different to that of the printing.

(e) If for reasons of identification of the items of the consignment, additional pages are attached to the movement docu-
ment, these pages shall be considered as forming part of the original and be signed and stamped by the certifying
official inspector on each page.

(f) The original of the movement document must accompany the consignment until it reaches the place of destination.

(g) The movement document shall be valid for 10 days from the date of issue. In the case of transport by ship, the time
of validity is prolonged by the time of the period on the ship.

(h) The aquatic animals, their eggs and gametes, shall not be transported together with other aquatic animals or their
eggs and gametes that are of a lower health status. Furthermore, they must not be transported under any other
conditions that alter their health status.
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List of aquaculture animal species considered not susceptible to and not responsible for transmission of certain
diseases

Mollusc disease
(pathogen) Mollusc species

Bonamiosis (Bonamia ostreae) Pacific oyster Crassostrea gigas
Mussels Mytilus edulis and M. galloprovincialis
European native clam Ruditapes decussatus
Manila clam Ruditapes philippinarum

Marteiliosis (Marteilia refringens) Pacific oyster Crassostrea gigas



COMMISSION DECISION
of 23 May 2003

amending Decision 92/452/EEC establishing lists of embryo collection teams and embryo produc-
tion teams approved in third countries for export of bovine embryos to the Community as regards

the United States of America

(notified under document number C(2003) 1643)

(Text with EEA relevance)

(2003/391/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Council Directive 89/556/EEC of 25 September 1989 on animal health conditions
governing intra-Community trade in and importation from third countries of embryos of domestic animals
of the bovine species (1), as last amended by Regulation (EC) No 806/2003 (2), and in particular Article 8
thereof,

Whereas:

(1) Commission Decision 92/452/EEC (3), as last amended by Decision 2003/151/EC (4), provides that
Member States are only to import embryos from third countries where they have been collected,
processed and stored by an embryo collection team listed in that Decision. The United States of
America has requested that amendments be made to that list as regards the entries for that country.

(2) The United States of America has provided guarantees regarding compliance with the appropriate
rules set out in Directive 89/556/EEC and the collection teams concerned have been officially
approved for exports to the Community by the veterinary services of that country.

(3) Decision 92/452/EEC should therefore be amended accordingly.

(4) The measures provided for in this Decision are in accordance with the opinion of the Standing
Committee on the Food Chain and Animal Health,

HAS ADOPTED THIS DECISION:

Article 1

The Annex to Decision 92/452/EEC is amended as follows:

1. the following row is deleted concerning teams of the United States of America:

‘US 96NY089
E1062

Toole Veterinary Clinic
388 Erieville Road
Erieville NY

Dr. Robert Toole’

2. the following row is added concerning teams of the United States of America:

‘US 02CA106
E752

Lander Veterinary Clinic
2930 Lander Ave.
Turlock, CA 95380

Dr. Larry Lanzon’
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Article 2

This Decision shall apply from 6 June 2003.

Article 3

This Decision is addressed to the Member States.

Done at Brussels, 23 May 2003.

For the Commission
David BYRNE

Member of the Commission
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COMMISSION DECISION
of 23 May 2003

amending Decisions 2003/70/EC and 2003/71/EC as regards imports of live gametes of fish
belonging to the family Salmonidae from Norway and the Faeroe Islands

(notified under document number C(2003) 1675)

(Text with EEA relevance)

(2003/392/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Directive 91/496/EEC of 15 July
1991 laying down the principles governing the organisation of
veterinary checks on animals entering the Community from
third countries and amending Directives 89/662/EEC, 90/425/
EEC and 90/675/EEC (1), as last amended by Directive 96/43/
EC (2), and in particular Article 18(7) thereof,

Having regard to Council Directive 97/78/EC of 18 December
1997 laying down the principles governing the organisation of
veterinary checks on products entering the Community from
third countries (3), and in particular Article 22(6) thereof,

Whereas:

(1) The occurrence of infectious salmon anaemia (ISA) in
Norway led to the adoption of Commission Decision
2003/70/EC of 29 January 2003 on certain protective
measures in respect of infectious salmon anaemia in
Norway (4).

(2) The occurrence of infectious salmon anaemia (ISA) in
the Faeroe Islands led to the adoption of Commission
Decision 2003/71/EC of 29 January 2003 on certain
protective measures in respect of infectious salmon
anaemia in the Faeroe Islands (5).

(3) For the sake of technical clarity, it is appropriate that
Decisions 2003/70/EC and 2003/71/EC also provide
that live gametes belonging to the family Salmonidae
originating in Norway and the Faeroe Islands and intro-
duced into the Community should come from a farm
that is not under any animal health restrictions due to a
suspicion or an outbreak of infectious salmon anaemia.

(4) Decisions 2003/70/EC and 2003/71/EC should therefore
be amended accordingly.

(5) The measures provided for in this Decision are in accor-
dance with the opinion of the Standing Committee on
the Food Chain and Animal Health,

HAS ADOPTED THIS DECISION:

Article 1

Decision 2003/70/EC is amended as follows.

1. Article 1(3) is replaced by the following:

‘3. Member States shall authorise the import of live
gametes of fish belonging to the family Salmonidae origi-
nating in Norway subject to the consignments being accom-
panied by a certificate in accordance with the model laid
down in Annex I.’

2. Annex I is replaced by the text in Annex I to this Decision.

Article 2

Decision 2003/71/EC is amended as follows.

1. Article 1(3) is replaced by the following:

‘3. Member States shall authorise the import of live
gametes of fish belonging to the family Salmonidae origi-
nating in the Faeroe Islands subject to the consignments
being accompanied by a certificate in accordance with the
model laid down in Annex I.’

2. Annex I is replaced by the text in Annex II to this Decision.

Article 3

This Decision shall apply from 6 June 2003.
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Article 4

This Decision is addressed to the Member States.

Done at Brussels, 23 May 2003.

For the Commission
David BYRNE

Member of the Commission
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ANNEX I

‘ANNEX I
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ANNEX II

‘ANNEX I
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COMMISSION DECISION
of 22 May 2003

amending Decision 2000/728/EC establishing the application and annual fees of the Community
eco-label

(notified under document number C(2003) 1780)

(Text with EEA relevance)

(2003/393/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Regulation (EC) No 1980/2000 of the
European Parliament and of the Council of 17 July 2000 on a
revised Community eco-label award scheme (1), and in parti-
cular Article 12 thereof and Annex V thereto,

Whereas:

(1) In accordance with the working plan established by
Commission Decision 2002/18/EC (2) the fee structure
for the Community eco-label should offer an appropriate
incentive to encourage the use of labels under both the
Community scheme and other eco-label award schemes.

(2) Commission Decision 2000/728/EC of 10 November
2000 establishing the application and annual fees of the
Community eco-label (3) should therefore be amended to
allow reductions for products that have also been
awarded another eco-label that complies with the
general requirements of ISO 14024.

(3) The measures provided for in this Decision are in accor-
dance with the opinion of the Committee instituted by
Article 17 of Regulation (EC) No 1980/2000,

HAS ADOPTED THIS DECISION:

Article 1

In Article 2 of Decision 2000/728/EC, the following paragraph
8a is inserted:

‘8a. Competent bodies may grant a reduction of up to
30 % where the product in question has also been awarded
another eco-label that complies with the general require-
ments of ISO 14024.’

Article 2

This Decision is addressed to the Member States and to the
Community eco-label competent bodies.

Done at Brussels, 22 May 2003.

For the Commission
Margot WALLSTRÖM

Member of the Commission
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