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(Acts adopted under the EC Treaty/Euratom Treaty whose publication is obligatory)

REGULATIONS

COMMISSION REGULATION (EC) No 940/2009
of 8 October 2009

establishing the standard import values for determining the entry price of certain fruit and
vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 12342007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) (1),

Having regard to Commission Regulation (EC) No 1580/2007
of 21 December 2007 laying down implementing rules for
Council Regulations (EC) No 2200/96, (EC) No 2201/96 and
(EC) No 1182/2007 in the fruit and vegetable sector (%), and in
particular Article 138(1) thereof,

Whereas:

Regulation (EC) No 1580/2007 lays down, pursuant to the
outcome of the Uruguay Round multilateral trade negotiations,
the criteria whereby the Commission fixes the standard values
for imports from third countries, in respect of the products and
periods stipulated in Annex XV, Part A thereto,

HAS ADOPTED THIS REGULATION:

Article 1

The standard import values referred to in Article 138 of Regu-
lation (EC) No 1580/2007 are fixed in the Annex hereto.

Article 2

This Regulation shall enter into force on 9 October 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 8 October 2009.

(")

0J L 299, 16.11.2007, p. 1.
() O L 350, 31.12.2007, p. 1.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development
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ANNEX
Standard import values for determining the entry price of certain fruit and vegetables

(EUR/100 kg)

CN code Third country code (') Standard import value
0702 00 00 MK 28,3
TR 71,2
77 49,8
0707 00 05 TR 114,4
77 114,4
0709 90 70 TR 111,0
77 111,0
0805 50 10 AR 96,4
CL 81,0
TR 79,4
ZA 101,1
77 89,5
0806 10 10 BR 188,8
TR 108,5
us 186,7
77 161,3
0808 10 80 BR 63,1
CL 86,6
NZ 79,1
us 80,3
ZA 72,6
77 76,3
0808 20 50 CN 41,0
TR 102,8
ZA 77,8
77 73,9

(") Nomenclature of countries laid down by Commission Regulation (EC) No 1833/2006 (O] L 354, 14.12.2006, p. 19). Code “ZZ’ stands
for ‘of other origin’.
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COMMISSION REGULATION (EC) No 941/2009
of 8 October 2009

amending the representative prices and additional import duties for certain products in the sugar
sector fixed by Regulation (EC) No 877/2009 for the 2009/2010 marketing year

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1234/2007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (single CMO Regulation) (!),

Having regard to Commission Regulation (EC) No 951/2006 of
30 June 2006 laying down detailed rules for the implemen-
tation of Council Regulation (EC) No 318/2006 as regards
trade with third countries in the sugar sector (3, and in
particular Article 36(2), second subparagraph, second sentence
thereof,

Whereas:

(1) The representative prices and additional duties applicable
to imports of white sugar, raw sugar and certain syrups

for the 2009/2010 marketing year are fixed by
Commission Regulation (EC) No 877/2009 (*). These
prices and duties have been last amended by Commission
Regulation (EC) No 935/2009 (4.

(2)  The data currently available to the Commission indicate
that those amounts should be amended in accordance
with the rules and procedures laid down in Regulation
(EC) No 951/2006,

HAS ADOPTED THIS REGULATION:

Article 1

The representative prices and additional duties applicable to
imports of the products referred to in Article 36 of Regulation
(EC) No 951/2006, as fixed by Regulation (EC) No 877/2009
for the 2009/2010, marketing year, are hereby amended as set
out in the Annex hereto.

Article 2

This Regulation shall enter into force on 9 October 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 8 October 2009.

() O] L 299, 16.11.2007, p. 1.
() O] L 178, 1.7.2006, p. 24.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development

() O] L 253, 25.9.2009, p. 3.
() O] L 264, 8.10.2009, p. 3.
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ANNEX

covered by CN code 1702 90 95 from 9 October 2009

Amended representative prices and additional import duties applicable to white sugar, raw sugar and products

(EUR)

CN code Representative price per 100 kg net of the |  Additional duty per 100 kg net of the
product concerned product concerned
17011110 (Y 36,84 0,23
1701 11 90 (V) 36,84 3,85
17011210 (Y) 36,84 0,10
17011290 (Y 36,84 3,56
1701 91 00 (3) 40,52 5,31
170199 10 (3) 40,52 2,18
1701 99 90 (3) 40,52 2,18
1702 90 95 () 0,41 0,27

(") For the standard quality defined in point IIl of Annex IV to Regulation (EC) No 1234/2007.
(%) For the standard quality defined in point I of Annex IV to Regulation (EC) No 1234/2007.
(%) Per 1 % sucrose content.
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COMMISSION REGULATION (EC) No 942/2009
of 8 October 2009

fixing the maximum export refund for butter in the framework of the standing invitation to tender
provided for in Regulation (EC) No 619/2008

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 12342007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) (1), and in particular
Article 164(2), in conjunction with Article 4, thereof,

Whereas:

(1)  Commission Regulation (EC) No 619/2008 of 27 June
2008 opening a standing invitation to tender for export
refunds concerning certain milk products (%) provides for
a standing invitation to tender procedure.

(2)  Pursuant to Article 6 of Commission Regulation (EC) No
1454/2007 of 10 December 2007 laying down common
rules for establishing a tender procedure for fixing export
refunds for certain agricultural products (3), and following
an examination of the tenders submitted in response to

the invitation to tender, it is appropriate to fix a
maximum export refund for the tendering period
ending on 6 October 2009.

(3)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for the Common Organisation of Agricultural
Markets,

HAS ADOPTED THIS REGULATION:

Article 1

For the standing invitation to tender opened by Regulation (EC)
No 619/2008, for the tendering period ending on 6 October
2009, the maximum amount of refund for the products and
destinations referred to in Article 1(a) and (b) and in Article 2
respectively of that Regulation shall be as shown in the Annex
to this Regulation.

Article 2

This Regulation shall enter into force on 9 October 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 8 October 2009.

() O] L 299, 16.11.2007, p. 1.
() O] L 168, 28.6.2008, p. 20.
() O] L 325, 11.12.2007, p. 69.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development
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ANNEX

(EUR/100 kg)

Product

Maximum amount of export refund for exports
Export refund Code to the destinations referred to in Article 2 of
Regulation (EC) No 619/2008

Butter

ex 040510199700 70,00

Butteroil

ex 04059010 9000 84,50
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COMMISSION REGULATION (EC) No 943/2009
of 8 October 2009

fixing the maximum export refund for skimmed milk powder in the framework of the standing
invitation to tender provided for in Regulation (EC) No 619/2008

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1234/2007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) (!), and in particular
Article 164(2), in conjunction with Article 4, thereof,

Whereas:

(1)  Commission Regulation (EC) No 619/2008 of 27 June
2008 opening a standing invitation to tender for export
refunds concerning certain milk products (?) provides for
a standing invitation to tender procedure.

(2)  Pursuant to Article 6 of Commission Regulation (EC) No
1454/2007 of 10 December 2007 laying down common
rules for establishing a tender procedure for fixing export

refunds for certain agricultural products (*) and following
an examination of the tenders submitted in response to
the invitation to tender, it is appropriate to fix a
maximum export refund for the tendering period
ending on 6 October 2009.

(3)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for the Common Organisation of Agricultural
Markets,

HAS ADOPTED THIS REGULATION:

Article 1

For the standing invitation to tender opened by Regulation (EC)
No 619/2008, for the tendering period ending on 6 October
2009, the maximum amount of refund for the product and
destinations referred to in Article 1(c) and in Article 2 of that
Regulation shall be EUR 25,80/100 kg.

Article 2

This Regulation shall enter into force on 9 October 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 8 October 2009.

() O] L 299, 16.11.2007, p. 1.

0J
() OJ L 168, 28.6.2008, p. 20.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development

() O] L 325, 11.12.2007, p. 69.
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COMMISSION REGULATION (EC) No 944/2009
of 8 October 2009

fixing the maximum buying-in price for skimmed milk powder for the 3th individual invitation to
tender within the tendering procedure opened by Regulation (EC) No 733/2009

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1234/2007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) ('), and in particular
Article 43, in conjunction with Article 4 thereof,

Whereas:

(1) ~ Commission Regulation (EC) No 733/2009 () has
opened buying-in of skimmed milk powder by a
tendering procedure for the period expiring on
30 November 2009, in accordance with the conditions
provided for in Commission Regulation (EC) No
214/2001 of 12 January 2001 laying down detailed
rules for the application of Council Regulation (EC) No
1255/1999 as regards intervention on the market in
skimmed milk powder (3).

(2 In the light of the tenders received in response to indi-
vidual invitations to tender, a maximum buying-in price
is to be fixed or a decision to make no award is to be

taken, in accordance with Article 17 of Regulation (EC)
No 214/2001.

(3)  In the light of the tenders received for the 3th individual
invitation to tender, a maximum buying-in price should

be fixed.

(4)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for the Common Organisation of Agricultural
Markets,

HAS ADOPTED THIS REGULATION:

Article 1

For the 3th individual invitation to tender for the buying-in of
skimmed milk powder within the tendering procedure opened
by Regulation (EC) No 733/2009, in respect of which the time
limit for the submission of tenders expired on 6 October 2009,
the maximum buying-in price shall be EUR 167,90/100 kg.

Article 2

This Regulation shall enter into force on 9 October 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 8 October 2009.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development

OJ L 299, 16.11.2007, p. 1.
() O] L 208, 12.8.2009, p. 5.
0J L 37, 7.2.2001, p. 100.
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DIRECTIVES

COUNCIL DIRECTIVE 2009/119/EC
of 14 September 2009

imposing an obligation on Member States to maintain minimum stocks of crude oil and/or
petroleum products

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 100 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parliament ('),

Having regard to the opinion of the European Economic and
Social Committee (2),

After consulting the European Data Protection Supervisor (3),

Whereas:

(1) The supply of crude oil and petroleum products to the
Community remains very important, particularly for the
transport sector and the chemicals industry.

(2)  The increasing concentration of production, dwindling
oil reserves and growing worldwide consumption of
petroleum products are all contributing to an increased
risk of supply difficulties.

(3)  The European Council, in its Action Plan (2007 to
2009), entitled ‘Energy Policy for Europe’, underlined
the need to enhance security of supply for the
European Union (EU) as a whole and for each Member
State, inter alia, by reviewing the Union’s oil stocks
mechanisms, with special reference to the availability of
oil in the event of a crisis.

(") Opinion of 22.4.2009 (not yet published in the Official Journal).
(%) Opinion of 13.5.2009 (not yet published in the Official Journal).
() O] C 128, 6.6.2009, p. 42.

(4)  That objective requires, among other things, greater
convergence between the Community system and the
system provided for by the International Energy
Agency (hereinafter ‘the IEA’).

(5)  Under Council Directive 2006/67/EC of 24 July 2006
imposing an obligation on Member States to maintain
minimum stocks of crude oil andfor petroleum
products (¥, stocks are calculated on the basis of
average daily inland consumption during the previous
calendar year. However, stockholding obligations under
the Agreement on an International Energy Programme of
18 November 1974 (hereinafter ‘the IEA Agreement’) are
calculated on the basis of net imports of oil and
petroleum products. For that reason, and owing to
other differences in methodology, the way in which
stockholding obligations and Community emergency
stocks are calculated should be brought more into line
with the calculation methods used under the IEA
Agreement, notwithstanding the facts that the IEA calcu-
lation methods may have to be evaluated in light of
technological improvements during the last decades,
and that non-IEA members that are fully dependent on
imports may require a longer period for adapting their
stockholding obligations. Further amendments to the
methods and procedures for calculating stock levels
may prove necessary and beneficial in order to further
increase coherence with IEA practice, including, for
example, changes that lead to a lowering for certain
Member States of the reduction percentage of 10 %
applied in the calculation of stocks, that would allow a
different treatment of naphtha stocks, or that would
allow the stocks held in tankers in territorial waters of
a Member State to be counted.

(6)  Indigenous production of oil can in itself contribute to
security of supply and might therefore provide justifi-
cation for oil-producing Member States to hold lower
stocks than other Member States. A derogation of that
kind should not, however, result in stockholding obli-
gations that differ substantially from those that apply
under Directive 2006/67[EC. It therefore follows that
the stockholding obligation for certain Member States
should be set on the basis of inland oil consumption
and not on the basis of imports.

() O] L 217, 8.8.2006, p. 8.
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(7)  The Presidency Conclusions of the Brussels European guarantee that availability, there should be no restrictions

(10)

(11)

Council of 8 and 9 March 2007 show that it is
becoming increasingly vital and pressing for the
Community to put in place an integrated energy policy,
combining action at European and Member State level. It
is therefore essential to ensure greater convergence in the
standards secured by the stockholding mechanisms in
place in the various Member States.

The availability of oil stocks and the safeguarding of
energy supply are essential elements of public security
for Member States and for the Community. The
existence of central stockholding entities (CSEs) in the
Community brings those goals closer. In order to allow
the Member States concerned to make optimal use of
national law to define the terms of reference for their
CSEs while easing the financial burden placed on final
consumers as a result of such stockholding activities, it is
sufficient to prohibit the use of stocks for commercial
purposes, while allowing stocks to be held in any
location across the Community and by any CSE set up
for that purpose.

Given the objectives of the Community legislation on oil
stocks, possible security concerns which may be
expressed by some Member States and the desire to
make mechanisms for solidarity amongst Member
States more rigorous and more transparent, it is
necessary to focus as much as possible the operation
of CSEs to their national territories.

It should be possible for oil stocks to be held at any
location across the Community, provided that due
account is taken of their physical accessibility.
Consequently, economic operators on which such stock-
holding obligations fall should be able to discharge their
obligations by delegation to other economic operators or
any one of the CSEs. Furthermore, provided those obli-
gations can be delegated to a freely chosen CSE located
within the Community on payment of an amount limited
to the cost of the services provided, the risk of discrimi-
natory practices at national level will be reduced. The
right of an economic operator to delegate should not
imply an obligation on the part of any actor to accept
the delegation, unless this Directive requires otherwise.
When Member States decide to limit operators’ dele-
gation rights, they should ensure that operators are guar-
anteed the right to delegate a certain minimum
percentage of their obligation; those Member States
should therefore ensure that their CSE will accept the
delegation of the stockholding obligation in respect of
the amount needed to guarantee that minimum
percentage.

Member States should ensure full availability of all stocks
held pursuant to Community legislation. In order to

(14)

(15)

(16)

or limitations on the right of ownership of those stocks
that could hamper their use in case of oil supply
disruption. Petroleum products owned by companies
facing a significant risk of enforcement proceedings
against their assets should not be taken into account.
Where a stockholding obligation has been imposed on
operators, initiation of bankruptcy or settlement
proceedings could be considered to demonstrate the
existence of such a risk.

In order to allow Member States to react quickly to cases
of particular urgency or to local crises it might be appro-
priate to allow them to use a part of their stocks for such
situations. Such urgent cases or local crises would not
include situations caused by price developments of crude
oil or petroleum products, but could include disruptions
in the supply of natural gas which require fuel switching,
ie. using crude oil or petroleum products as fuel for
energy production.

In view of what is required in connection with setting up
emergency policies, bringing about convergence in the
standards secured by national stockholding mechanisms
and ensuring a better overview of stock levels,
particularly in the event of a crisis, Member States and
the Community should have the means for reinforced
control of those stocks. Stocks held under bilateral
agreements, or contractual rights to purchase certain
volumes of stocks (tickets) that fulfil all obligations set
by the current Directive, should form useful instruments
compatible with this aim of greater convergence.

Ownership of a substantial part of those stocks by the
Member States or the CSEs set up by the various national
authorities should make it possible to increase the level
of control and transparency, at least for that part of the
stocks.

To help enhance security of supply in the Community,
the stocks, known as ‘specific stocks’, purchased by the
Member States or the CSEs and constituted on the basis
of decisions taken by the Member States should
correspond to actual needs in the event of a crisis.
They should also have separate legal status to ensure
full availability should such a crisis occur. To that end,
the Member States concerned should ensure that appro-
priate steps are taken to protect those stocks uncon-
ditionally against all enforcement measures.

At this stage, the volumes to be owned by the CSEs or
the Member States should be set at a level determined
independently and voluntarily by each of the Member
States concerned.
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(17)

(18)

(19)

(21)

(22)

(23)

Given the need to increase the level of control and trans-
parency, emergency stocks that are not specific stocks
should be subject to increased monitoring requirements
and, in certain cases, Member States should be required
to notify measures governing the availability of
emergency stocks and any changes in the arrangements
for maintaining them.

Fluctuations in the volume of specific stocks due to indi-
vidual stock replacement operations could be permissible
in order to allow necessary operations such as those
required for ensuring freshness of the stocks, for
ensuring compliance with changed product specifications,
or for issuing new tenders for storage.

Where emergency stocks and specific stocks are
commingled with other stocks held by economic
operators, transparency of emergency stock levels
should be emphasised.

The frequency with which stock summaries are drawn up
and the deadline for their submission, as laid down by
Directive 2006/67/EC, seem to be out of step with
various oil stockholding systems that have been set up
in other parts of the world. In a resolution on the macro-
economic impact of the increase in the price of energy,
the European Parliament voiced its support for more
frequent reporting.

In order to prevent double reporting with regard to the
information to be provided by Member States on the
different product categories, Regulation (EC) No
1099/2008 of the European Parliament and of the
Council of 22 October 2008 on energy statistics (')
should serve as a point of reference for the different
categories of petroleum products referred to in this
Directive.

In order to enhance security of supply, provide the
markets with fuller information, reassure consumers
about the state of oil stocks and optimise the way in
which information is transmitted, provision should be
made for possible subsequent amendment or clarification
of the rules for the preparation and submission of sta-
tistical summaries.

With the same objectives in mind, the preparation and
submission of statistical summaries should also be
extended to stocks other than emergency stocks and
specific stocks, with those summaries to be submitted
on a monthly basis.

As there may be errors or discrepancies in the summaries
submitted to the Commission, the Commission’s
employees or authorised agents should be able to
review the emergency preparedness and stockholding of

() O] L 304, 14.11.2008, p. 1.

(25)

(26)

(28)

C)

Member States. Member States’ national regimes should
be relied upon to secure that such reviews can be
conducted effectively in accordance with national
procedures.

Complex electronic and statistical data processing should
be carried out for the data received or collected. This
requires the use of integrated tools and procedures. The
Commission should therefore be able to take all appro-
priate measures to that effect, in particular developing
new computer systems.

The protection of individuals with regard to the
processing of personal data by the Member States is
governed by Directive 95/46/EC of the European
Parliament and of the Council of 24 October 1995 on
the protection of individuals with regard to the
processing of personal data and on the free movement
of such data (%), while the protection of individuals with
regard to the processing of personal data by the
Commission is governed by Regulation (EC) No
45/2001 of the European Parliament and of the
Council of 18 December 2000 on the protection of
individuals with regard to the processing of personal
data by the Community institutions and bodies and on
the free movement of such data (%). In particular, those
acts require the processing of personal data to be justified
by a legitimate purpose and stipulate that any personal
data gathered accidentally must be deleted immediately.

Biofuels and certain additives are often blended with
petroleum products. When blended or intended to be
blended with those products, it should be possible to
take them into account both when calculating the stock-
holding obligation and when calculating the stocks held.

The Member States concerned should be allowed to fulfil
any obligations they may be subject to as a result of a
decision to release stocks taken pursuant to the IEA
Agreement or its implementing measures. A proper
and timely execution of IEA decisions is a key factor
for efficient response to cases of supply difficulties. In
order to ensure this, Member States should release part
of their emergency stocks to the extent provided for in
the IEA decision in question. The Commission should
cooperate closely with IEA and base action at
Community level on the IEA methodology. In particular,
the Commission should be in a position to recommend
stock releases by all Member States, as appropriate to
complement, and facilitate the implementation of, the
[EA decision inviting its members to release stocks. It
is appropriate for Member States to respond positively
to such Commission recommendations in the interest of
a strong Community-wide solidarity and cohesion,
between those Member States that are members of the
[EA and those that are not, in response to a supply
disruption.

() O] L 281, 23.11.1995, p. 31.
oJ L

8, 12.1.2001, p. 1.
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(29) Council Directive 73/238/EEC of 24 July 1973 on Decision 1999/468/EC of 28 June 1999 laying down the

(31)

(32)

(33)

(34)

(")
)

0]
9

measures to mitigate the effects of difficulties in the
supply of crude oil and petroleum products (1) is
intended, in particular, to offset, or at least to diminish,
the adverse effects of any difficulties, even temporary,
having the effect of considerably reducing supplies of
crude oil or petroleum products, including the serious
disruption to the economic activity of the Community
that such a reduction could cause. This Directive should
include similar measures.

Directive 73/238/EEC also aims to set up a consultative
body to facilitate the coordination of practical measures
taken or proposed by the Member States in this field.
Such a body should be provided for in this Directive. It
remains necessary for each Member State to draw up a
plan that could be used in the event of difficulties arising
in the supply of crude oil and petroleum products. Each
Member State should also make arrangements with
regard to the organisational measures to be taken in
the event of a crisis.

Given that this Directive introduces a number of new
mechanisms, its implementation and functioning should
be reviewed.

This Directive replaces or covers all of the aspects dealt
with in Council Decision 68/416/EEC of 20 December
1968 on the conclusion and implementation of indi-
vidual agreements between Governments relating to the
obligation of Member States to maintain minimum
stocks of crude oil andfor petroleum products (?). That
Decision therefore no longer serves any purpose.

Since the objective of this Directive, namely to maintain
a high level of security of oil supply in the Community
through reliable and transparent mechanisms based on
solidarity amongst Member States while complying with
the internal market and competition rules, cannot be
sufficiently achieved by the Member States and can
therefore, by reason of its scale and effects, be better
achieved at Community level, the Community may
adopt measures in accordance with the principle of subsi-
diarity as set out in Article 5 of the Treaty. In accordance
with the principle of proportionality, as set out in that
Article, this Directive does not go beyond what is
necessary in order to achieve that objective.

The measures necessary for the implementation of this
Directive should be adopted in accordance with Council

L 228, 16.8.1973, p. 1.

L 308, 23.12.1968, p. 19.

procedures for the exercise of implementing powers
conferred on the Commission (3).

(35) In accordance with point 34 of the Interinstitutional
Agreement on better law-making, Member States are
encouraged to draw up, for themselves and in the
interest of the Community, their own tables, illustrating,
as far as possible, the correlation between this Directive
and the transposition measures, and to make them

public.

(36)  Directives 73/238/EEC and 2006/67/EC and Decision

68/416/EEC should therefore be repealed,
HAS ADOPTED THIS DIRECTIVE:

Atticle 1
Objective

This Directive lays down rules aimed at ensuring a high level of
security of oil supply in the Community through reliable and
transparent mechanisms based on solidarity amongst Member
States, maintaining minimum stocks of crude oil and/or
petroleum products and putting in place the necessary
procedural means to deal with a serious shortage.

Article 2
Definitions

For the purposes of this Directive:

(a) ‘reference year’ means the calendar year of the
consumption or of the net import data used to calculate
either the stocks to be held or the stocks actually held at a
given time;

(b) ‘additives’ means non-hydrocarbon compounds added to or
blended with a product to modify its properties;

() ‘biofuel' means liquid or gaseous fuel for transport
produced from biomass, ‘biomass’ being the biodegradable
fraction of products, waste and residues from agriculture
(including vegetable and animal substances), forestry and
related industries, as well as the biodegradable fraction of
industrial and municipal waste;

(d) ‘inland consumption’ means the total quantities, calculated
according to Annex II, delivered within a country for both
energy and non-energy use; this aggregate includes
deliveries to the transformation sector and deliveries to
industry, transport, households and other sectors for
‘final’ consumption; it also includes the own consumption
of the energy sector (except refinery fuel);

() O] L 184, 17.7.1999, p. 23.
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(e) ‘effective international decision to release stocks’ means any
decision in force taken by the Governing Board of the
International Energy Agency to make crude oil or
petroleum products available to the market by a release
of its members 'stocks and/or additional measures;

(f) ‘central stockholding entity’ (CSE) means the body or
service upon which powers may be conferred to act to
acquire, maintain or sell oil stocks, including emergency
stocks and specific stocks;

(2) ‘major supply disruption’ means a substantial and sudden
drop in the supply of crude oil or petroleum products to
the Community or to a Member State, irrespective of
whether or not it has led to an effective international
decision to release stocks;

(h) ‘international marine bunkers’ has the meaning given in
Section 2.1 of Annex A to Regulation (EC) No 1099/2008;

(i) ‘oil stocks’ means stocks of the energy products listed in
the first paragraph of Section 3.1 of Annex C to Regulation
(EC) No 1099/2008;

() ‘emergency stocks’ means the oil stocks that each Member
State is required to maintain pursuant to Article 3;

(k) ‘commercial stocks’ means those oil stocks held by
economic operators which are not a requirement under
this Directive;

() ‘specific stocks’ means oil stocks that meet the criteria set
out in Article 9;

(m) ‘physical accessibility’ means arrangements for locating and
transporting stocks to ensure their release or effective
delivery to end users and markets within time frames and
conditions conducive to alleviating the supply problems
which may have arisen.

The definitions set out in this Article may be clarified or
amended in accordance with the regulatory procedure referred
to in Article 23(2).

Article 3
Emergency stocks — Calculating stockholding obligations

1. Member States shall adopt such laws, regulations or
administrative provisions as may be appropriate in order to
ensure, by 31 December 2012, that the total oil stocks main-
tained at all times within the Community for their benefit
correspond, at the very least, to 90 days of average daily net
imports or 61 days of average daily inland consumption,
whichever of the two quantities is greater.

2. The average daily net imports to be taken into account
shall be calculated on the basis of the crude oil equivalent of
imports during the previous calendar year, determined in
accordance with the method and procedures set out in Annex 1.

The average daily inland consumption to be taken into account
shall be calculated on the basis of the crude oil equivalent of
inland consumption during the previous calendar year, estab-
lished and calculated in accordance with the method and
procedures set out in Annex II

3. However, notwithstanding paragraph 2, the daily averages
of net imports and inland consumption, as referred to in that
paragraph, shall be determined, as regards the period from 1
January to 31 March of each calendar year, on the basis of the
quantities imported or consumed during the last year but one
before the calendar year in question.

4. The methods and procedures for calculating stockholding
obligations, as referred to in this Article, may be amended in
accordance with the regulatory procedure referred to in
Article 23(2).

Atrticle 4
Calculating stock levels

1. The levels of stocks held shall be calculated using the
methods set out in Annex III. When calculating stock levels
for each category held pursuant to Article 9, those methods
shall apply only to the products in the category in question.

2. The levels of stocks held at a given time shall be calculated
using data from the reference year determined in accordance
with the rules set out in Article 3.

3. Any oil stocks may be included simultaneously in both
the calculation of a Member State’s emergency stocks and the
calculation of its specific stocks provided that those oil stocks
satisfy all the conditions laid down in this Directive for both
types of stocks.

4. The methods and procedures for calculating stock levels,
as referred to in paragraphs 1 and 2, may be amended in
accordance with the regulatory procedure referred to in
Article 23(2). In particular, it may prove necessary and
beneficial to amend those methods and procedures, including
the application of the reduction provided for in Annex III, in
order to ensure coherence with IEA practice.

Article 5
Availability of stocks

1. At all times, Member States shall ensure that emergency
stocks and specific stocks are available and physically accessible
for the purposes of this Directive. They shall establish
arrangements for the identification, accounting and control of
those stocks so as to allow them to be verified at any time. This
requirement also applies to any emergency stocks and specific
stocks that are commingled with other stocks held by economic
operators.
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Member States shall take all necessary measures to prevent all
obstacles and encumbrances that could hamper the availability
of emergency stocks and specific stocks. Each Member State
may set limits or additional conditions on the possibility of
its emergency stocks and specific stocks being held outside its
territory.

2. Where there is reason to implement the emergency
procedures provided for in Article 20, Member States shall
prohibit, and refrain from taking, any measure hindering the
transfer, use or release of emergency stocks or specific stocks
held within their territory on behalf of another Member State.

Atticle 6
Register of emergency stocks — Annual report

1. Each Member State shall keep a continually updated and
detailed register of all emergency stocks held for its benefit
which do not constitute specific stocks. That register shall
contain, in particular, information needed to pinpoint the
depot, refinery or storage facility where the stocks in question
are located, as well as the quantities involved, the owner of the
stocks and their nature, with reference to the categories
identified in the first paragraph of Section 3.1 of Annex C to
Regulation (EC) No 1099/2008.

2. By the 25th February each year, each Member State shall
send the Commission a summary copy of the stock register
referred to in paragraph 1 showing at least the quantities and
nature of the emergency stocks included in the register on the
last day of the preceding calendar year.

3. Member States shall also send the Commission a full copy
of the register within 15 days of a request by the Commission;
in this copy sensitive data relating to the location of stocks may
be withheld. Such requests may be made no later than 5 years
after the date to which the requested data relate, and may not
bear upon data relating to any period preceding 1 January
2013.

Atticle 7
Central stockholding entities

1. Member States may set up CSEs.

No Member State may set up more than one CSE or any other
similar body. A Member State may set up its CSE at any
location within the Community.

Where a Member State sets up a CSE, it shall take the form of a
body or service without profit objective and acting in the
general interest and shall not be considered to be an
economic operator within the meaning of this Directive.

2. The main purpose of the CSE shall be to acquire, maintain
and sell oil stocks for the purposes of this Directive or for the
purpose of complying with international agreements concerning
the maintenance of oil stocks. It is the only body or service
upon which powers may be conferred to acquire or sell specific
stocks.

3. CSEs or Member States may, for a specified period,
delegate tasks relating to the management of emergency
stocks and, with the exception of sale and acquisition, of
specific stocks, but only to:

(a) another Member State within whose territory such stocks
are located or the CSE set up by that Member State. Tasks
thus delegated may not be subdelegated to other Member
States or to CSEs set up by them. The Member State that set
up the CSE, as well as each Member State within whose
territory the stocks will be held, has the right to make the
delegation conditional upon its authorisation;

(b) economic operators. Tasks thus delegated may not be
subdelegated. Where such a delegation, or any change or
extension to that delegation, involves tasks relating to the
management of emergency and specific stocks held in
another Member State, it must be authorised in advance
both by the Member State on whose account the stocks
are held and by all Member States within whose territories
the stocks will be held.

4. Each Member State having a CSE shall require it, for the
purposes of Article 8(1) and (2), to publish:

(a) on an ongoing basis, full information, broken down by
product category, on the stock volumes that it can
undertake to maintain for economic operators, or, where
appropriate, interested CSEs;

(b) at least 7 months in advance, the conditions subject to
which it is willing to provide services related to maintaining
the stocks for economic operators. The conditions under
which services may be provided, including conditions
relating to scheduling, may also be determined by
competent national authorities or following a competitive
procedure intended to determine the best bid among
operators or, where appropriate, interested CSEs.

CSEs shall accept such delegations under objective, transparent
and non-discriminatory conditions. Payments by the operators
for the services of the CSE shall not exceed the full costs of the
services rendered and may not be required until the stocks are
constituted. The CSE may make its acceptance of a delegation
conditional upon the operator’s provision of a guarantee or
some other form of security.
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Article 8
Economic operators

1. Each Member State shall ensure that any economic
operator on which it imposes stockholding obligations in
order to fulfil its obligations under Article 3 is given the right
to delegate those obligations at least in part and at the choice of
the economic operator, but only to:

(a) the CSE of the Member State on whose account such stocks
are held;

(b) one or more other CSEs which have in advance declared
themselves willing to hold such stocks, provided that such
delegations have been authorised in advance both by the
Member State on whose account such stocks are held and
by all Member States within whose territories the stocks will

be held;

(c) other economic operators which have surplus stocks or
available stockholding capacity outside of the territory of
the Member State on whose account the stocks are held
within the Community, provided that such delegation has
been authorised in advance both by the Member State on
whose account such stocks are held and by all Member
States within whose territories the stocks will be held;
and|or

(d) other economic operators which have surplus stocks or
available stockholding capacity within the territory of the
Member State on whose account the stocks are held,
provided that such delegation has been communicated in
advance to the Member State. Member States may impose
limits or conditions on such delegations.

Obligations delegated in accordance with points (c) and (d) may
not be subdelegated. Any change to or extension of a delegation
referred to in points (b) and (c) shall only take effect if au-
thorised in advance by all Member States which authorised
the delegation. Any change to or extension of a delegation
referred to in point (d) shall be treated as a new delegation.

2. Each Member State may restrict the delegation rights of
the economic operators on which it imposes or has imposed
stockholding obligations.

However, where such restrictions limit the delegation rights of
an economic operator to amounts corresponding to less than
10 % of the stockholding obligation imposed on it, the Member
State shall ensure that it has set up a CSE that is required to
accept delegations in respect of the amount needed to safeguard
the right of an economic operator to delegate at least 10 % of
the stockholding obligation imposed on it.

The minimum percentage referred to in this paragraph shall be
increased from 10 % to 30 % by 31 December 2017.

3. Notwithstanding the provisions of paragraphs 1 and 2, a
Member State may impose an obligation on an economic
operator to delegate at least part of its stockholding obligation
to the CSE of the Member State.

4. Member States shall take the necessary measures to
inform economic operators of the modalities to be used to
calculate the stockholding obligations imposed on them no
later than 200 days prior to the start of the period to which
the obligation in question relates. Economic operators shall
exercise their right to delegate stockholding obligations to
CSEs no later than 170 days prior to the start of the period
to which the obligation in question relates.

Where economic operators are informed less than 200 days
before the start of the period to which the stockholding obli-
gation relates, they may exercise their right to delegate that
obligation at any time.

Article 9
Specific stocks

1. Each Member State may undertake to maintain a
minimum level of oil stocks, calculated in terms of number
of days of consumption, in accordance with the conditions
set out in this Article.

Specific stocks shall be owned by the Member State or the CSE
set up by it and shall be maintained on the territory of the
Community.

2. Specific stocks can only be composed of one or more of
the following product categories, as defined in Section 4 of
Annex B to Regulation (EC) No 1099/2008:

— FEthane

— LPG

— Motor gasoline

— Aviation gasoline

— Gasoline-type jet fuel (naphtha-type jet fuel or JP4)

— Kerosene-type jet fuel

— Other kerosene

— Gas/diesel oil (distillate fuel oil)

— Fuel oil (high sulphur content and low sulphur content)
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— White spirit and SBP

— Lubricants

— Bitumen

— Paraffin waxes

— Petroleum coke

3. Petroleum products constituting specific stocks shall be
identified by each Member State on the basis of the categories
listed in paragraph 2. Member States shall ensure that, for the
reference year determined in accordance with the rules set out
in Article 3 and concerning the products included in the
categories used, the crude oil equivalent of quantities
consumed in the Member State is at least equal to 75 % of
inland consumption calculated using the method set out in
Annex IL

For each of the categories chosen by the Member State, the
specific stocks it undertakes to maintain shall correspond to a
given number of days of average daily consumption measured
on the basis of their crude oil equivalent during the reference
year determined in accordance with the rules set out in
Article 3.

The crude oil equivalents referred to in the first and second
subparagraphs are calculated by multiplying by a factor of 1,2
the sum of the aggregate ‘observed gross inland deliveries’, as
defined in Section 3.2.1 of Annex C to Regulation (EC) No
1099/2008, for the products included in the categories used
or concerned. International marine bunkers are not included
in the calculation.

4. Each Member State that has decided to maintain specific
stocks shall send the Commission a notice to be published in
the Official Journal of the European Union, specifying the level of
such stocks that it has undertaken to maintain and the duration
of such undertaking which shall be at least 1 year. The notified
minimum level shall apply equally to all categories of specific
stocks used by the Member State.

The Member State shall ensure that such stocks are held the full
length of the notified period without prejudice to the right of
the Member State to undergo temporary reductions due solely
to individual stock replacement operations.

The list of categories used by a Member State shall remain in
effect for at least 1 year and may be amended only with effect
on the first day of a calendar month.

5. Each Member State that has not made a commitment for
the full length of a given calendar year to maintain at least 30
days of specific stocks shall ensure that at least one-third of
their stockholding obligation is held in the form of products
composed in accordance with paragraphs 2 and 3.

A Member State for which less than 30 days of specific stocks
are held shall draw up an annual report analysing the measures
taken by its national authorities to ensure and verify the avail-
ability and physical accessibility of its emergency stocks as
referred to in Article 5 and shall document in the same
report arrangements made to allow the Member State to
control the use of these stocks in case of oil supply disruptions.
That report shall be sent to the Commission by the end of the
first month of the calendar year to which it relates.

Article 10
Managing specific stocks

1. Each Member State shall keep a continually updated and
detailed register of all specific stocks held within its territory.
That register shall contain, in particular, all information needed
to pinpoint the exact location of the stocks in question.

Member States shall also send the Commission a copy of the
register within 15 days of a request by the Commission. In this
copy, sensitive data relating to the location of stocks may be
withheld. Such requests may be made no later than 5 years after
the date to which the requested data relate.

2. Where specific stocks are commingled with other oil
stocks, Member States or their CSEs shall make the necessary
arrangements to prevent those commingled products from
being moved, to the extent of the proportion constituting
specific stocks, without prior written authorisation by the
owner of the specific stocks and by the authorities of, or the
CSE established by, the Member State in whose territory the
stocks are located.

3. Member States shall take the necessary measures to confer
unconditional immunity from enforcement action on all specific
stocks maintained or transported within their territory, irre-
spective of whether those stocks are owned by them or by
other Member States.

Atticle 11
The effect of delegations

The delegations referred to in Articles 7 and 8 shall in no way
alter the obligations incumbent upon each Member State
pursuant to this Directive.

Article 12
Statistical summaries of stocks covered by Article 3

1. With regard to the levels of stocks to be held pursuant to
Article 3, each Member State shall draw up statistical summaries
and submit them to the Commission in accordance with the
rules set out in Annex IV.
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2. The rules for drawing up the summaries referred to in
paragraph 1, their scope, content and frequency and the
deadlines for their submission may be amended in accordance
with the regulatory procedure referred to in Article 23(2). The
rules for submitting those summaries to the Commission may
also be amended in accordance with the regulatory procedure
referred to in Article 23(2).

3. Member States may not include quantities of crude oil or
petroleum products which are subject to a seizure order or
enforcement action in their statistical summaries of emergency
stocks. This also applies to stocks owned by companies that are
bankrupt or have entered into an arrangement with creditors.

Atticle 13
Statistical summaries of specific stocks

1. Each Member State concerned shall draw up and submit
to the Commission a statistical summary, for each product
category, showing the specific stocks existing on the last day
of each calendar month and specifying the quantities and the
number of days of average consumption in the reference year
which those stocks represent. If some of those specific stocks
are held outside a Member State’s territory, it shall provide
details of the stocks maintained in or by the various Member
States and CSEs concerned. It shall also provide a detailed indi-
cation of whether it owns all of those stocks or whether they
are owned, in whole or in part, by its CSE.

2. Each Member State concerned shall also draw up and
submit to the Commission a summary of the specific stocks
located within its territory and owned by other Member States
or CSEs, showing the stocks existing on the last day of each
calendar month and broken down into the product categories
identified pursuant to Article 9(4). In that summary, the
Member State shall also indicate, in each case, the Member
State or CSE concerned and the quantities involved.

3. The statistical summaries referred to in paragraphs 1 and
2 shall be submitted during the calendar month following that
to which they relate.

4. Copies of the statistical summaries shall also be sent
immediately upon request by the Commission. Such requests
may be made no later than 5 years after the date to which the
data in question relate.

5. The scope, content and frequency of the statistical
summaries and the deadlines for their submission may be
amended in accordance with the regulatory procedure referred
to in Article 23(2). The rules for submitting those summaries to
the Commission may also be amended in accordance with the
regulatory procedure referred to in Article 23(2).

Article 14
Summaries of commercial stocks

1. Member States shall send the Commission a monthly
statistical summary of the levels of commercial stocks held
within their national territory. When doing so, they shall
ensure that sensitive data are protected and shall abstain from
mentioning the names of the owners of the stocks concerned.

2. Using aggregate levels, the Commission shall publish a
monthly statistical summary of the commercial stocks in the
Community on the basis of the summaries submitted by the
Member States.

3. The rules for submitting and publishing the statistical
summaries, as well as for their frequency, may be amended in
accordance with the regulatory procedure referred to in
Article 23(2).

Article 15
Data processing

The Commission shall be responsible for developing, hosting,
managing and maintaining the IT resources needed to receive,
store and carry out any processing of the data provided in the
statistical summaries, all other information submitted by
Member States or gathered by the Commission pursuant to
this Directive and any data on oil stocks gathered pursuant to
Regulation (EC) No 1099/2008 and needed for the purpose of
drawing up the summaries required by this Directive.

Article 16
Biofuels and additives

1. When calculating stockholding obligations under Articles
3 and 9 biofuels and additives shall be taken into account only
where they have been blended with the petroleum products
concerned.

2. When calculating the stock levels actually maintained,
biofuels and additives shall be taken into account when:

(a) they have been blended with petroleum products concerned;
or

(b) they are stored on the territory of the Member State
concerned, provided that the Member State has adopted
rules ensuring that they are to be blended with petroleum
products held pursuant to stockholding requirements set out
in this Directive and that they are to be used in transpor-
tation.

3. The rules for taking biofuels and additives into account
when calculating stockholding obligations and stock levels, as
laid down in paragraph 1 and 2, may be amended in
accordance with the regulatory procedure referred to in
Article 23(2).
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Article 17
Coordination Group for oil and petroleum products

1. A Coordination Group for oil and petroleum products is
hereby set up (hereinafter the ‘Coordination Group’). The Coor-
dination Group is a consultative Group that shall contribute to
analysing the situation within the Community with regard to
security of supply for oil and petroleum products and facilitate
the coordination and implementation of measures in that field.

2. The Coordination Group shall be made up of represen-
tatives of the Member States. It shall be chaired by the
Commission. Representative bodies from the sector concerned
may take part in the work of the Coordination Group at the
invitation of the Commission.

Article 18
Reviews of emergency preparedness and stockholding

1. The Commission may, in coordination with Member
States, carry out reviews to verify their emergency preparedness
and, if considered appropriate by the Commission, related
stockholding. When preparing for such reviews, the
Commission shall take into account efforts undertaken by
other institutions and international organisations and consult
the Coordination Group.

2. The Coordination Group may agree on the participation
of authorised agents and representatives of other Member States
in the reviews. Designated national officials of the reviewed
Member State may accompany the persons performing the
review. Within 1 week following the announcement of a
review referred to in paragraph 1, any Member State
concerned that has not provided the Commission with
sensitive data relating to the location of stocks pursuant
Articles 6 and 9 shall place this information at the disposal
of the Commission’s employees or authorised agents.

3. Member States shall ensure that their authorities and those
responsible for maintaining and managing emergency and
specific stocks agree to inspections and provide assistance to
the persons authorised by the Commission to perform those
reviews. Member States shall in particular ensure that these
persons are granted the right to consult all documents and
registers relating to the stocks and have right of access to all
sites on which stocks are held and to all related documents.

4. The outcome of reviews carried out pursuant to this
Article shall be notified to the Member State reviewed and
may be forwarded to the Coordination Group.

5. Member States and the Commission shall ensure that
officials, agents and other persons working under Commission
supervision and members of the Coordination Group may not
disclose any information which has been gathered or exchanged

pursuant to this Article and which, by its nature, is covered by
professional secrecy, such as the identity of the owners of
stocks.

6. The objectives of the reviews referred to in paragraph 1
may not include the processing of personal data. Any personal
data found or uncovered during those reviews may not be
gathered or taken into consideration and, if gathered acci-
dentally, shall be destroyed immediately.

7. Member States shall take the necessary measures to ensure
that all data, records, summaries and documents relating to
emergency stocks and specific stocks are kept for a period of
at least 5 years.

Article 19

Protection of individuals with regard to the processing of
data

This Directive is without prejudice to, and in no way affects, the
level of protection of individuals with regard to the processing
of personal data under the provisions of Community and
national law and, in particular, does not alter Member States’
obligations with regard to the processing of personal data, as
laid down by Directive 95/46/EC, or the obligations incumbent
upon Community institutions and bodies under Regulation (EC)
No 45/2001 with regard to the processing of personal data by
them in the course of their duties.

Article 20
Emergency procedures

1. Member States shall ensure that they have procedures in
place and take such measures as may be necessary, in order to
enable their competent authorities to release quickly, effectively
and transparently some or all of their emergency stocks and
specific stocks in the event of a major supply disruption, and to
impose general or specific restrictions on consumption in line
with the estimated shortages, inter alia, by allocating petroleum
products to certain groups of users on a priority basis.

2. Member States shall at all times have contingency plans to
be implemented in the event of a major supply disruption and
shall provide for organisational measures to be taken to allow
those plans to be implemented. Upon request, Member States
shall inform the Commission of their contingency plans and the
corresponding organisational arrangements.

3. In the event of an effective international decision to
release stocks affecting one or more Member States:

(a) the Member States concerned may use their emergency
stocks and specific stocks to fulfil their international obli-
gations under that decision. Any Member State so doing
shall notify the Commission immediately, so that the
Commission can call a meeting of the Coordination
Group or consult its members by electronic means to
assess, in particular, the impact of that release;
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(b) the Commission should recommend to Member States to
release some or all of their emergency stocks and specific
stocks or to take other measures of equivalent effect as
considered appropriate. The Commission may act only
after consulting the Coordination Group.

4. In the absence of an effective international decision to
release stocks but when difficulties arise in the supply of
crude oil or petroleum products to the Community or to a
Member State, the Commission shall inform the IEA where
applicable, and coordinate with it as appropriate, and arrange
a consultation of the Coordination Group as soon as possible,
either at the request of a Member State or on its own initiative.
When a consultation of the Coordination Group is requested by
a Member State, it shall be arranged within 4 days of the
request at most, unless the Member State agrees to a longer
period. On the basis of the results of the examination of the
situation by the Coordination Group, the Commission shall
determine whether a major supply disruption has occurred.

If a major supply disruption is deemed to have occurred, the
Commission shall authorise the release of some or all of the
quantities of emergency stocks and specific stocks that have
been put forward for that purpose by the Member States
concerned.

5. Member States may release emergency and specific stocks
below the compulsory minimum level set by this Directive in
amounts immediately necessary for an initial response in cases
of particular urgency or in order to meet local crises. In the
event of such release, Member States shall inform the
Commission immediately of the amount released. The
Commission shall transmit this information to the members
of the Coordination Group.

6.  Where paragraphs 3, 4 or 5 are applied, Member States
may temporarily hold stocks at levels lower than those
stipulated in this Directive. In that case, the Commission shall
determine, on the basis of the results of the consultation of the
Coordination Group and, where applicable, in coordination with
the IEA, and notably by taking into account the situation on the
international oil and petroleum products markets, a reasonable
time frame within which Member States must bring their stocks
back up to the minimum required levels.

7. Decisions taken by the Commission by virtue of this
Article shall be without prejudice to any other international
obligations on the Member States concerned.

Atrticle 21
Penalties

Member States shall lay down the rules on penalties applicable
to infringements of the national provisions adopted pursuant to
this Directive and shall take such measures as may be necessary
to ensure that they are applied. Such penalties shall be effective,

proportionate and dissuasive. The Member States shall notify
those provisions to the Commission by 31 December 2012
and shall notify it without delay of any subsequent
amendment affecting them.

Atrticle 22
Review

By 31 December 2015, the Commission shall review the func-
tioning and implementation of this Directive.

Article 23
Committee procedure

1. The Commission shall be assisted by a Committee.

2. Where reference is made to this paragraph, Articles 5 and
7 of Decision 1999/468EC shall apply.

Atticle 24
Repeal

Directive 73/238/EEC, Directive 2006/67/EC and Decision
68/416/EEC are hereby repealed with effect from
31 December 2012.

References to the repealed Directives and to the repealed
Decision shall be construed as references to this Directive.

Article 25
Transposition

1. Member States shall bring into force the laws, regulations
and administrative provisions necessary to comply with this
Directive by 31 December 2012.

By derogation from the first subparagraph, Member States that
are not members of the IEA by 31 December 2012 and cover
their inland consumption of petroleum products fully by
imports shall bring into force the laws, regulations and adminis-
trative provisions necessary to comply with Article 3(1) of this
Directive by 31 December 2014. Until those Member States
have brought into force such measures, they shall maintain
oil stocks corresponding to 81 days of average daily net
imports.

When Member States adopt measures, they shall contain a
reference to this Directive or shall be accompanied by such
reference on the occasion of their official publication. The
methods of making such a reference shall be laid down by
the Member States.

2. Member States shall communicate to the Commission the
text of the main provisions of national law which they adopt in
the field covered by this Directive.
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Article 26
Entry into force
This Directive shall enter into force on the 20th day following its publication in the Official Journal of the
European Union.
Atticle 27
Addressees

This Directive is addressed to the Member States.

Done at Brussels, 14 September 2009.

For the Council
The President
C. MALMSTROM
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ANNEX 1

METHOD FOR CALCULATING THE CRUDE OIL EQUIVALENT OF IMPORTS OF PETROLEUM PRODUCTS

The crude oil equivalent of imports of petroleum products, as referred to in Article 3, must be calculated using the
following method:

The crude oil equivalent of imports of petroleum products is obtained by calculating the sum of the net imports of crude
oil, NGL, refinery feedstocks and other hydrocarbons as defined in Section 4 of Annex B to Regulation (EC) No
1099/2008, adjusting the result to take account of any stock changes, deducting 4 % for naphtha yield (or, if the
average naphtha yield within the national territory is greater than 7 %, deducting the net actual consumption of
naphtha or the average naphtha yield) and adding this to the net imports of all other petroleum products excluding
naphtha, also adjusted to take account of stock changes and multiplied by a factor of 1,065.

International marine bunkers are not included in the calculation.

ANNEX 11

METHOD FOR CALCULATING THE CRUDE OIL EQUIVALENT OF INLAND CONSUMPTION

For the purpose of Article 3, the crude oil equivalent of inland consumption must be calculated using the following
method:

Inland consumption is the sum of the aggregate ‘observed gross inland deliveries’, as defined in Section 3.2.1 of Annex C
to Regulation (EC) No 1099/2008, of the following products only: motor gasoline, aviation gasoline, gasoline-type jet fuel
(naphtha-type jet fuel or JP4), kerosene-type jet fuel, other kerosene, gas/diesel oil (distillate fuel oil) and fuel oil (high
sulphur content and low sulphur content) as defined in Section 4 of Annex B to Regulation (EC) No 1099/2008.

International marine bunkers are not included in the calculation.

The crude oil equivalent of inland consumption is calculated by multiplying by a factor of 1,2.
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ANNEX III

METHODS FOR CALCULATING THE LEVEL OF STOCKS HELD

The following methods must be used to calculate stock levels:

Without prejudice to the case addressed in Article 4(3), no quantity may be counted as stock more than once.
Crude oil stocks are reduced by 4 %, which corresponds to the average naphtha yield.

Stocks of naphtha and petroleum products for international marine bunkers are not included.

Other petroleum products are included in the stock count using one of the two methods set out below. Member States
must continue to use the method they have chosen throughout the whole calendar year in question.

Member States may:

(a) include all other stocks of the petroleum products identified in the first paragraph of Section 3.1 of Annex C to
Regulation (EC) No 1099/2008 and calculate the crude oil equivalent by multiplying the quantities by a factor of
1,065; or

(b) include stocks of only the following products: motor gasoline, aviation gasoline, gasoline-type jet fuel (naphtha-type
jet fuel or JP4), kerosene-type jet fuel, other kerosene, gas/diesel oil (distillate fuel oil) and fuel oil (high sulphur
content and low sulphur content) and calculate the crude oil equivalent by multiplying the quantities by a factor of
1,2

The calculation may include quantities held:

— in refinery tanks,

— in bulk terminals,

— in pipeline tankage,

— in barges,

— in intercoastal tankers,

— in oil tankers in port,

— in inland ship bunkers,

— in storage tank bottoms,

— as working stocks,

— by large consumers as required by law or otherwise controlled by governments.

However, those quantities except for any held in refinery tanks, in pipeline tankage or in bulk terminals, may not be
included when calculating levels of specific stocks where such stocks are calculated separately from emergency stocks.

The calculation may never include:
(a) crude oil not yet produced;

(®

=

quantities held:

— in pipelines,

— in rail tank cars,

— in seagoing ships’ bunkers,

— in service stations and retail stores,
— by other consumers,

— in tankers at sea,

— as military stocks.

When calculating their stocks, Member States must reduce the quantities of stocks calculated as set out above by 10 %.
That reduction applies to all quantities included in a given calculation.

However, no 10 % reduction is to be applied when calculating the level of specific stocks or the levels of the different
categories of specific stocks where those stocks or categories are considered separately from the emergency stocks,
particularly with a view to verifying compliance with the minimum levels laid down by Article 9.
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ANNEX IV

Rules for the preparation and submission to the Commission of statistical summaries of stocks to be held
pursuant to Article 3

Each Member State must draw up and submit to the Commission, on a monthly basis, a definitive statistical summary of
the level of stocks actually held on the last day of the calendar month, calculated either on the basis of the number of
days of net oil imports or on the basis of the number of days of inland oil consumption, in accordance with Article 3.
The statistical summary must provide precise details of why the calculation is based on the number of days of imports or,
conversely, on the number of days of consumption and must specify which of the calculation methods set out in Annex
II was used.

If some of the stocks included when calculating the level of stocks held pursuant to Article 3 are held outside national
territory, each summary shall give details of the stocks held by the various Member States and CSEs concerned on the last
day of the period to which it relates. In its summary, each Member State must also indicate, in each case, whether the
stocks are being held pursuant to a delegation request made by one or more economic operators or whether they are
being held at its request or at the request of its CSE.

For any stocks held by a Member State within its territory on behalf of other Member States or CSEs, that Member State
must draw up and submit to the Commission a summary showing the stocks existing on the last day of each calendar
month, broken down by product category. In that summary, the Member State must also indicate, in particular, the
Member State or CSE concerned and the quantities involved in each case.

The statistical summaries referred to in this Annex must be submitted to the Commission within 55 days of the end of
the month to which they relate. Those same summaries must also be submitted within 2 months of a request by the
Commission. Such requests may be made no later than 5 years after the date to which the data relate.
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(Acts adopted under the EC Treaty/Euratom Treaty whose publication is not obligatory)

DECISIONS

COUNCIL

COUNCIL DECISION
of 8 November 2005

on the signing and provisional application of the Agreement between the European Community and
the Republic of Azerbaijan on certain aspects of air services

(2009/741/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 80(2) in conjunction
with Article 300(2) first sentence of the first subparagraph
thereof,

Having regard to the proposal from the Commission,
Whereas:

(1)  The Council has authorised the Commission on 5 June
2003 to open negotiations with third countries on the
replacement of certain provisions in existing bilateral
agreements with a Community agreement.

(2)  The Commission has negotiated on behalf of the
Community an Agreement with the Republic of Azer-
baijan on certain aspects of air services in accordance
with the mechanisms and directives in the Annex to
the Council's Decision authorising the Commission to
open negotiations with third countries on the
replacement of certain provisions in existing bilateral
agreements with a Community agreement.

(3)  Subject to its possible conclusion at a later date, the
agreement negotiated by the Commission should be
signed and provisionally applied,

HAS DECIDED AS FOLLOWS:
Article 1

The signing of the Agreement between the European
Community and the Republic of Azerbaijan on certain aspects

of air services is hereby approved on behalf of the Community
subject to the Council Decision concerning the conclusion of
the said Agreement.

The text of the Agreement is attached to this Decision.

Article 2

Subject to its subsequent conclusion at a later date, the
President of the Council is hereby authorised to designate the
person or persons empowered to sign the Agreement on behalf
of the Community.

Article 3

Pending its entry into force, the Agreement shall be applied
provisionally from the first day of the first month following
the date on which the parties have notified each other of the
completion of the necessary procedures for this purpose.

Article 4

The President of the Council is hereby authorised to make the
notification provided in Article 8(2) of the Agreement.

Done at Brussels, 8 November 2005.

For the Council
The President
G. BROWN
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AGREEMENT

between the European Community and the Government of the Republic of Azerbaijan on certain
aspects of air services

THE EUROPEAN COMMUNITY,

of the one part, and

THE GOVERNMENT OF THE REPUBLIC OF AZERBAIJAN,
of the other part,

(hereinafter referred to as the Parties);

NOTING that bilateral air service agreements have been concluded between several Member States of the European
Community and the Republic of Azerbaijan containing provisions contrary to Community law;

NOTING that the European Community has exclusive competence with respect to several aspects that may be included in
bilateral air service agreements between Member States of the European Community and third countries;

NOTING that under European Community law Community air carriers established in a Member State have the right to
non-discriminatory access to air routes between the Member States of the European Community and third countries;

HAVING REGARD to the agreements between the European Community and certain third countries providing for the
possibility for the nationals of such third countries to acquire ownership in air carriers licensed in accordance with
European Community law;

RECOGNISING that provisions of the bilateral air service agreements between Member States of the European
Community and the Republic of Azerbaijan, which are contrary to European Community law, must be brought into
full conformity with it in order to establish a sound legal basis for air services between the European Community and the
Republic of Azerbaijan and to preserve the continuity of such air services;

NOTING that provisions of the bilateral air service agreements between Member States of the European Community and
the Republic of Azerbaijan, which are not contrary to European Community law, do not need to be amended or replaced;

NOTING that it is not a purpose of the European Community, as part of these negotiations, to increase the total volume
of air traffic between the European Community and the Republic of Azerbaijan, to affect the balance between Community
air carriers and air carriers of the Republic of Azerbaijan, or to negotiate amendments to the provisions of existing
bilateral air service agreements concerning traffic rights,

HAVE AGREED AS FOLLOWS:

Article 1

.. airlines designated by that Member State.
General provisions g y

1. For the purposes of this Agreement, ‘Member States” shall

mean Member States of the European Community.

Atticle 2
Designation by a Member State

2. References in each of the Agreements listed in Annex I to

Agreement shall be understood as referring to air carriers or

nationals of the Member State that is a party to that Agreement L.

shall be understood as referring to nationals of the Member
States of the European Community.

3. References in each of the Agreements listed in Annex I to
air carriers or airlines of the Member State that is a party to that

The provisions in paragraphs 2 and 3 of this Article shall
supersede the corresponding provisions in the Articles listed in
Annex II(a) and (b) respectively, in relation to the designation of
an air carrier by the Member State concerned, its authorisations
and permissions granted by the Republic of Azerbaijan, and the
refusal, revocation, suspension or limitation of the authori-
sations or permissions of the air carrier, respectively.
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2. On receipt of a designation by a Member State, the
Republic of Azerbaijan shall grant the appropriate authori-
sations and permissions with minimum procedural delay,

provided that:

(i) the air carrier is established under the Treaty establishing
the European Community in the territory of the designating
Member State and has a valid operating licence in
accordance with European Community law;

(i) effective regulatory control of the air carrier is exercised
and maintained by the Member State responsible for
issuing its air operators certificate and the relevant aero-
nautical authority is clearly identified in the designation;
and

(iii) the air carrier is owned and shall continue to be owned
directly or through majority ownership by Member States
and/or nationals of Member States, and/or by other States
listed in Annex III and/or nationals of such other States,
and shall at all times be effectively controlled by such States
and/or such nationals.

3. The Republic of Azerbaijan may refuse, revoke, suspend
or limit the authorisations or permissions of an air carrier
designated by a Member State where:

(i) the air carrier is not established under the Treaty estab-
lishing the European Community in the territory of the
designating Member State or does not have a valid
operating licence in  accordance with  European
Community law;

(i) effective regulatory control of the air carrier is not exercised
or not maintained by the Member State responsible for
issuing its air operators certificate, or the relevant aero-
nautical authority is not clearly identified in the desig-
nation; or

(ili) the air carrier is not owned, directly or through majority
ownership, or it is not effectively controlled by Member
States and/or nationals of Member States, and/or by other
States listed in Annex III andfor nationals of such other
States.

In exercising its right under this paragraph, the Republic of
Azerbaijan shall not discriminate between Community air
carriers on the grounds of nationality.

Atticle 3
Rights with regard to regulatory control

1. The provisions in paragraph 2 of this Article shall
complement the Articles listed in Annex II(c).

2. Where a Member State has designated an air carrier whose
regulatory control is exercised and maintained by another

Member State, the rights of the Republic of Azerbaijan under
the safety provisions of the Agreement between the Member
State that has designated the air carrier and the Republic of
Azerbajjan shall apply equally in respect of the adoption,
exercise or maintenance of safety standards by that other
Member State and in respect of the operating authorisation of
that air carrier.

Article 4
Taxation of aviation fuel

1. The provisions in paragraph 2 of this Article shall
complement the corresponding provisions in the Articles
listed in Annex II(d).

2. Notwithstanding any other provision to the contrary,
nothing in each of the Agreements listed in Annex II(d) shall
prevent a Member State from imposing on a non-discriminatory
basis taxes, levies, duties, fees or charges on fuel supplied in its
territory for use in an aircraft of a designated air carrier of the
Republic of Azerbaijan that operates between a point in the
territory of that Member State and another point in the
territory of that Member State or in the territory of another
Member State.

3. Notwithstanding any other provision to the contrary,
nothing in each of the Agreements listed in Annex II(d) shall
prevent the Republic of Azerbaijan from imposing on a non-
discriminatory basis taxes, levies, duties, fees or charges on fuel
supplied in its territory for use in an aircraft of a designated air
carrier of a Member State that operates between a point in the
territory of the Republic of Azerbaijan and another point in the
territory of the Republic of Azerbaijan.

Article 5
Tariffs for carriage within the European Community

1.  The provisions in paragraph 2 of this Article shall
complement the articles listed in Annex II(e).

2. The tariffs to be charged by the air carrier(s) designated by
the Republic of Azerbaijan under an agreement listed in Annex
I containing a provision listed in Annex Il(e) for carriage wholly
within the European Community shall be subject to European
Community law.

Atticle 6
Annexes to the Agreement

The Annexes to this Agreement shall form an integral part
thereof.

Article 7
Revision or amendment

The Parties may, at any time, revise or amend this Agreement
by mutual consent.
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Article 8
Entry into force and provisional application

1. This Agreement shall enter in force when the Parties have
notified each other in writing that their respective internal
procedures necessary for its entry into force have been
completed.

2. Notwithstanding paragraph 1, the Parties agree to provi-
sionally apply this Agreement from the first day of the month
following the date on which the Parties have notified each other
of the completion of the procedures necessary for this purpose.

3. Agreements and other arrangements between Member
States and the Republic of Azerbaijan which, at the date of
signature of this Agreement, have not yet entered into force
and are not being applied provisionally are listed in Annex
I(b). This Agreement shall apply to all such Agreements and
arrangements upon their entry into force or provisional appli-
cation.

Article 9
Termination

1. In the event that an Agreement listed in Annex I is
terminated, all provisions of this Agreement that relate to the
Agreement listed in Annex I concerned shall terminate at the
same time.

2. In the event that all Agreements listed in Annex I are
terminated, this Agreement shall terminate at the same time.

IN WITNESS WHEREOF, the undersigned, being duly authorised,
have signed this Agreement.

Done at Strasbourg in duplicate, on 7 July 2009 in the
Bulgarian, Czech, Danish, Dutch, English, Estonian, Finnish,
French, German, Greek, Hungarian, Italian, Latvian, Lithuanian,
Maltese, Polish, Portuguese, Romanian, Slovak, Slovene, Spanish,
Swedish and Azerbaijani languages.
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3a Esporierickata 0OLIHOCT

Por la Comunidad Europea

Za Evropské spolecenstvi

For Det Europiske Fellesskab
Fiir die Europdische Gemeinschaft
Euroopa Uhenduse nimel

Ia v Evponaikn Kowotta

For the European Community
Pour la Communauté européenne
Per la Comunita europea

Eiropas Kopienas varda

Europos bendrijos vardu

Az Eurépai Kozosség részérdl
Ghall-Komunitd Ewropea

Voor de Europese Gemeenschap
W imieniu Wspdlnoty Europejskiej
Pela Comunidade Europeia
Pentru Comunitatea Europeand
Za Eur6pske spolocenstvo

Za Evropsko skupnost

Euroopan yhteison puolesta

For Europeiska gemenskapen
Avropa Birliyt adindan

3a npasuTencTeoto Ha Penybnuka AsepOaitikan

Por el Gobierno de la Repablica de Azerbaiyin

Za vladu Azerbijdzinskou republiky

For Republikken Aserbajdsjans regering

Fiir die Regierung der Republik Aserbaidschan
Aserbaidzaani Vabariigi valitsuse nimel

Ta mv Kufepvnon e Anpokpatiag tou Aleppnait(av
For the Government of the Republic of Azerbaijan
Pour le gouvernement de la République d’Azerbaidjan
Per il governo della Repubblica dell' Azerbaigian
Azerbaidzanas Republikas valdibas varda
Azerbaidzano Vyriausybés Respublikos vardu

Az Azerbajdzsdni Koztdrsasdg Kormdnya részérdl
Ghall-Gvern tar-Repubblika tal-Azerbajgan

Voor de regering van de Republiek Azerbeidzjan
W imieniu Rzadu Republiki Azerbejdzanskiej

Pelo Governo da Republica do Azerbaijao

Pentru Guvernul Republicii Azerbaidjan

Za vladu Azerbajdzanskej republiky

Za vlado Azerbajdzanske republike

Azerbaidzanin tasavallan hallituksen puolesta

For Republiken Azerbajdzjans regering
Azarbaycan Respublikas: Hékumati adindan
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:LW




9.10.2009

Official Journal of the European Union

L 265/29

ANNEX 1

List of Agreements referred to in Article 1 of this Agreement

Air service agreements between the Government of the Republic of Azerbaijan and Member States of the European
Community which, at the date of signature of this Agreement, have been concluded, signed and|or are being applied
provisionally:

— Agreement between the Government of Austria and the Government of the Republic of Azerbaijan relating to Air
Services done at Vienna on 4 July 2000, hereinafter referred to ‘Azerbaijan — Austria Agreement’ in Annex II,

— Agreement between the Government of the Kingdom of Belgium and the Government of the Republic of
Azerbaijan relating to Air Services done at Baku on 13 April 1998, hereinafter referred to ‘Azerbaijan —
Belgium Agreement’ in Annex I,

— Agreement between the Government of the Republic of Bulgaria and the Government of the Republic of
Azerbaijan concerning Air Services between their respective territories and beyond done at Sofia on 29 June
1995, hereinafter referred to ‘Azerbaijan — Bulgaria Agreement’ in Annex II,

— Agreement between the Government of the Kingdom of Denmark and the Government of the Republic of
Azerbaijan relating to Air Services initialled at Copenhagen on 27 April 2000, hereinafter referred to ‘Azerbaijan
— Denmark Agreement’ in Annex II.

Last modified by Exchange of Letters 1 March 2004 and 17 December 2004,

— Air Transport Agreement between the Government of the Federal Republic of Germany and the Government of
the Azerbaijan Republic done at Baku at 28 July 1995, hereinafter referred to ‘Azerbaijan — Germany Agreement’
in Annex IL

Last modified by Protocol Correcting and Supplementing the Air Transport Agreement of 28 July 1995 between
the Government of the Federal Republic of Germany and the Government of the Azerbaijan Republic done at
Baku at 29 June 1998,

— Agreement between the Government of the French Republic and the Government of the Republic of Azerbaijan
relating to Air Services done at Paris on 19 June 1997, hereinafter referred to ‘Azerbaijan — France Agreement’ in
Annex II,

— Agreement between the Government of the Hellenic Republic and the Government of the Republic of Azerbaijan
relating to Air Services initialled at Athens on 5-6 June 1995, hereinafter referred to ‘Azerbaijan — Greece
Agreement’ in Annex II,

— Agreement between the Government of the Italian Republic and the Government of the Republic of Azerbaijan
relating to Air Services done at Rome on 25 September 1997, hereinafter referred to ‘Azerbaijan — Italy
Agreement’ in Annex II,

— Agreement between the Government of the Grand Duchy of Luxembourg and the Government of the Republic of
Azerbaijan relating to Air Services initialled at Baku on 3 July 2001, hereinafter referred to ‘Azerbaijan —
Luxembourg Agreement’ in Annex II,

— Agreement between the Kingdom of the Netherlands and the Republic of Azerbaijan relating to Air Services done
at Baku on 11 July 1996, hereinafter referred to ‘Azerbaijan — Netherlands Agreement’ in Annex II,

— Agreement between the Government of the Republic of Poland and the Government of the Azerbaijan Republic
concerning Civil Air Transport done at Warsaw on 26 August 1997, hereinafter referred to ‘Azerbaijan — Poland
Agreement’ in Annex II,

— Agreement between the Government of Romania and the Government of the Republic of Azerbaijan concerning
Air Services done at Baku on 27 March 1996, hereinafter referred to ‘Azerbaijan — Romania Agreement in
Annex II,

— Agreement between the Government of the Slovak Republic and the Government of the Republic of Azerbaijan
relating to Air Services initialled at Baku on 27 October 2000, hereinafter referred to ‘Azerbaijan — Slovak
Republic Agreement’ in Annex II,
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— Agreement between the Kingdom of Spain and Republic of Azerbaijan relating to Air Services initialled at Madrid
on 18 November 2004, hereinafter referred to ‘Azerbaijan — Spain Agreement’ in Annex II,

— Agreement between the Government of the Kingdom of Sweden and the Government of the Republic of
Azerbaijan relating to Air Services initialled at Copenhagen on 27 April 2000, hereinafter referred to ‘Azerbaijan
— Sweden Agreement’ in Annex IL

Last modified by Exchange of Letters 1 March 2004 and 17 December 2004,

— Agreement between the Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of the Republic of Azerbaijan relating to Air Services done at London on 23 February 1994,
hereinafter referred to ‘Azerbaijan — United Kingdom Agreement’ in Annex II.

Amended by Exchange of Notes done at Baku on 20 June and 23 December 1996.
Last modified by Memorandum of Understanding done at Baku on 3-4 July 2000;

(b) Air service agreements and other arrangements initialled or signed between the Republic of Azerbaijan and Member
States of the European Community which, at the date of signature of this Agreement, have not yet entered into force
and are not being applied provisionally:

— Air Transport Agreement between the Government of the Czech Republic and the Government of the Republic of
Azerbaijan initialled at Prague on 3 December 1998, hereinafter referred to ‘Azerbaijan — Czech Republic
Agreement’ in Annex II,

— Air Services Agreement between the Government of the Republic of Azerbaijan and the Government of the
Republic of Estonia initialled in Tallinn on 8 November 2002, hereinafter referred to ‘Azerbaijan — Estonia
Agreement’ in Annex II,

— Agreement between the Government of the Republic of Finland and the Government of the Republic of Azer-
baijan relating to Air Services initialled at Baku on 29 September 2000, hereinafter referred to ‘Azerbaijan —
Finland Agreement in Annex I
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ANNEX II

List of Articles in the Agreements listed in Annex I and referred to in Articles 2 to 5 of this Agreement

(a) Designation by a Member State:
— Article 3, paragraph 5 of the Azerbaijjan — Austria Agreement,
— Article 3, paragraph 5 of the Azerbaijan — Bulgaria Agreement,
— Article 3, paragraph 4 of the Azerbaijan — Czech Republic Agreement,
— Article 3, paragraph 4 of the Azerbaijan — Denmark Agreement,
— Article 3, paragraph 4 of the Azerbaijan — Estonia Agreement,
— Article 3, paragraph 4, of the Azerbaijan — Germany Agreement,
— Article 3, paragraph 4 of the Azerbaijan — Greece Agreement,
— Article 4, paragraph 3 of the Azerbaijjan — France Agreement,
— Article 4, paragraph 4 of the Azerbaijan — Italy Agreement,
— Article 3, paragraph 4 of the Azerbaijjan — Luxembourg Agreement,
— Article 3, paragraph 4 of the Azerbaijjan — Netherlands Agreement,
— Article 3, paragraph 4 of the Azerbaijan — Poland Agreement,
— Article 3, paragraph 4 of the Azerbaijan — Romania Agreement,
— Article 4, paragraph 4 of the Azerbaijan — Slovak Republic Agreement,
— Article 3, paragraph 4 of the Azerbajjan — Sweden Agreement,
— Article 4, paragraph 4 of the Azerbaijan — United Kingdom Agreement;

G

Refusal, revocation, suspension or limitation of authorisations or permissions:
— Article 4, paragraph 1(a) of the Azerbajjan — Austria Agreement,

— Article 5, paragraph 1(d) of the Azerbaijan — Belgium Agreement,

— Article 4, paragraph 1(a) of the Azerbaijan — Bulgaria Agreement,

— Article 4, paragraph 1(b) of the Azerbaijjan — Czech Republic Agreement,
— Article 4, paragraph 1(a) of the Azerbaijan — Denmark Agreement,

— Article 4, paragraph 1(a) of the Azerbaijan — Estonia Agreement,

— Article 4, paragraph 1(b) of the Azerbaijjan — Greece Agreement,

— Article 5, paragraph 1 of the Azerbaijan — France Agreement,

— Article 5, paragraph 1(a) of the Azerbaijan — Finland Agreement,

— Article 5, paragraph 1(a) of the Azerbaijan — Italy Agreement,

— Article 4, paragraph 1(a) of the Azerbaijan — Luxembourg Agreement,
— Article 4, paragraph 1(c) of the Azerbaijjan — Netherlands Agreement,

a) of the Azerbaijan — Poland Agreement,

— Article 5, paragraph 1(a) of the Azerbaijan — Slovak Republic Agreement,

(
(
(
(
— Article 4, paragraph 1(
(
(
— Article 4, paragraph 1(a) of the Azerbaijan — Sweden Agreement,
(

)
)
)
)
— Article 4, paragraph 1(a) of the Azerbaijan — Romania Agreement,
)
)
)

— Article 5, paragraph 1(a) of the Azerbaijan — United Kingdom Agreement;

—_
(g
R&A

Regulatory control:

— Article 6 of the Azerbaijan — Austria Agreement,

— Article 7 of the Azerbaijan — Belgium Agreement,
— Article 7 of the Azerbaijjan — Czech Republic Agreement,
— Article 14 of the Azerbaijan — Denmark Agreement,
— Article 15 of the Azerbaijan — Estonia Agreement,
— Article 11a of the Azerbaijan — Germany Agreement,
— Article 6 of the Azerbaijan — Greece Agreement,

— Article 8 of the Azerbaijan — France Agreement,

— Article 13 of the Azerbaijan — Finland Agreement,
— Article 10 of the Azerbaijan — Italy Agreement,
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Article
Article
Article
Article

6 of the Azerbaijan — Luxembourg Agreement,
13 of the Azerbaijan — Netherlands Agreement,
10 of the Azerbaijan — Slovak Republic Agreement,

14 of the Azerbaijan — Sweden Agreement;

(d) Taxation of aviation fuel:

Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article

Tariffs for

Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article

7 of the Azerbaijjan — Austria Agreement,

10 of the Azerbaijan — Belgium Agreement,

7 of the Azerbaijjan — Bulgaria Agreement,

8 of the Azerbaijan — Czech Republic Agreement,

6 of the Azerbaijan — Denmark Agreement,

7 of the Azerbaijan — Estonia Agreement,

6 of the Azerbaijan — Germany Agreement,

9 of the Azerbaijan — Greece Agreement,

11 of the Azerbaijan — France Agreement,

6 of the Azerbaijan — Finland Agreement,

6 of the Azerbaijan — Italy Agreement,

8 of the Azerbaijan — Luxembourg Agreement,
of the Azerbaijan — Netherlands Agreement,
of the Azerbaijan — Poland Agreement,

of the Azerbaijan — Romania Agreement,

9

6

9

5 of the Azerbaijan — Spain Agreement,

9 of the Azerbaijan — Slovak Republic Agreement,
6 of the Azerbaijan — Sweden Agreement,

8

of the Azerbaijan — United Kingdom Agreement;

carriage within the European Community:

11 of the Azerbaijan — Austria Agreement,

13 of the Azerbaijan — Belgium Agreement,

9 of the Azerbaijan — Bulgaria Agreement,

12 of the Azerbaijan — Czech Republic Agreement,
10 of the Azerbaijan — Denmark Agreement,

13 of the Azerbaijan — Estonia Agreement,

10 of the Azerbajjan — Germany Agreement,

12 of the Azerbaijan — Greece Agreement,

17 of the Azerbaijjan — France Agreement,

10 of the Azerbaijan — Finland Agreement,

8 of the Azerbaijan — Italy Agreement,

10 of the Azerbaijan — Luxembourg Agreement,

5 of the Azerbaijan — Netherlands Agreement,

10 of the Azerbaijan — Poland Agreement,

8 of the Azerbaijan — Romania Agreement,

8 of the Azerbaijan — Slovak Republic Agreement,
10 of the Azerbaijan — Sweden Agreement,

7 of the Azerbaijjan — United Kingdom Agreement.
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ANNEX III

List of other States referred to in Article 2 of this Agreement
(a) The Republic of Iceland (under the Agreement on the European Economic Area);
(b) The Principality of Liechtenstein (under the Agreement on the European Economic Area);
(¢) The Kingdom of Norway (under the Agreement on the European Economic Area);

(d) The Swiss Confederation (under the Agreement between the European Community and the Swiss Confederation on
Air Transport).
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DECISION No 1/2009 OF THE EU-SOUTH AFRICA COOPERATION COUNCIL
of 16 September 2009

on the amendment of Annex IV and Annex VI to the Agreement on Trade, Development and
Cooperation between the European Community and its Member States, on the one part, and the
Republic of South Africa, on the other part, regarding certain agricultural products

(2009/742/EC)

THE EU-SOUTH AFRICA COOPERATION COUNCIL,

Having regard to the Agreement on Trade, Development and
Cooperation between the European Community and its Member
States, of the one part, and the Republic of South Africa, of the
other part (1) (hereinafter referred to as the TDCA), signed in
Pretoria on 11 October 1999, and in particular Article 106(1)
thereof,

Whereas:

(1) The meaning of ‘gross weight’ in the context of the tariff
lines included under the heading ‘Fruit, nuts and other
edible parts of plants’ in Annex IV, List 6 of the TDCA
should be clarified.

(2)  Certain cheese names under the heading ‘Cheese and
curd in Annex IV of the TDCA, which are not
protected EU denominations under Regulation (EC) No
510/2006 (?) should be deleted from List 8 and inserted
in List 7 of that Annex.

(3)  South Africa should open certain tariff-rate quotas as set
out in Annex VI, List 4 of the TDCA regarding, inter alia,
‘Cheese and curd’.

(4)  For three categories of cheeses, namely Gouda (corre-
sponding EC Customs code 0406 90 78), Cheddar (corre-
sponding EC Customs code 0406 90 21) and processed

cheese, not grated or powdered (corresponding EC
Customs code 0406 30), listed in Annex VI, List 4 of
the TDCA the current 50 % most favoured nation (MFN)
quota reduction applicable on import into South Africa
of products originating in the Community should be
changed into an in-quota zero duty.

(5)  The Community should not grant export refunds for
these three categories of cheeses and should not grant
export refunds for other cheese products beyond the
levels applicable on 16 July 2004, depending on the
implementation by South Africa of in-quota customs
duties on import into South Africa of products orig-
inating in the Community. Given the present market
situation in milk and milk products, no export refunds
for cheese products are granted as of 15 June 2007, as
provided for by Regulation (EC) No 660/2007 (%),

HAS DECIDED AS FOLLOWS:

Article 1

In Annex IV, List 6 of the TDCA, in the tariff lines included
under the heading ‘Fruit, nuts and other edible parts of plants’,
in the right column the following footnote is added to the
abbreviation ‘g.w."

‘In this particular case, the term “gross weight” shall be
considered as the aggregate mass of the goods themselves
with the immediate packing but excluding any further
packing.’

Article 2

1. In Annex IV, List 7 of the TDCA, the following list regarding ‘Cheese and curd’ shall be inserted:

CN code 2007

Notes|tariff quota/reductions

‘Cheese and curd

0406 20 10 (Glarus herb cheese (known as Schabziger)

0406 90 13 (Emmentaler)

() O] L 311, 4.12.1999, p. 3.

(%) Council Regulation (EC) No 510/2006 of 20 March 2006 on the
protection of geographical indications and designations of origin for
agricultural products and foodstuffs (O] L 93, 31.3.2006, p. 12).

(®) Commission Regulation (EC) No 660/2007 of 14 June 2007 fixing

the export refunds on milk and milk products (O] L 155, 15.6.2007,
p. 26).
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CN code 2007

Notes|tariff quota/reductions

Cheese and curd

0406 90 15 (Sbrinz, Gruyere)

0406 90 17 (Bergkise, Appenzell)

0406 90 18 (Fromage fribourgeois and téte de moine)

0406 90 19 (Glarus herb cheese (known as Schabziger)

0406 90 23 (Edam)

0406 90 25 (Tilsit)

0406 90 27 (Butterkise)

0406 90 29 (Kashkaval)

0406 90 35 (Kefalo-Tyri)

0406 90 37 (Finlandia)

0406 90 39 (Jarlsberg)

0406 90 73 (Provolone)

ex 0406 90 75 (Caciocavallo)

ex 0406 90 76 (Danbo, Fontal, Fynbo, Havarti, Maribo, Samsg)

ex 0406 90 79 (Italico, Kernhem, Saint-Paulin)

ex 0406 90 81 (Lancashire, Cheshire, Wensleydale, Blamey, Colby, Monterey,

Double Gloucester)

ex 0406 90 82 (Camembert)

ex 0406 90 84 (Brie)

In Annex IV, List 8 of the TDCA, the list regarding ‘Cheese and curd’ shall be replaced by the
following:

CN code 2007

Notes|tariff quota/reductions

‘0406 40 10 (Roquefort)

0406 90 18 (Vacherin Mont d'Or)

0406 40 50 (Gorgonzola)
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CN code 2007 Notes/tariff quota/reductions

0406 90 32 (Feta)

0406 90 61 (Grana Padano, Parmigiano Reggiano)

ex 0406 90 63 (Fiore Sardo)

ex 0406 90 75 (Asiago, Montasio, Ragusano)

ex 0406 90 76 (Fontina)

ex 0406 90 79 (Esrom, Saint-Nectaire, Taleggio)

ex 0406 90 81 (Cantal)

0406 90 85 (Kefalograviera, Kasseri)

Article 3

1. In Annex VI, List 4 of the TDCA, the list regarding ‘Cheese and curd’ shall be replaced by the
following:

HS code 2007 Notes|tariff quota/reductions
‘0406 10 10 (¥ Global cheese and curd 5 000 t; 50 %; agf 3 %
0406 10 20 (% Global cheese and curd 5 000 t; 50 %; agf 3 %
0406 20 10 (¥ Global cheese and curd 5000 t; 50 %; agf 3 %
0406 20 90 (¥ Global cheese and curd 5000 t; 50 %; agf 3 %
0406 30 00 (* Global cheese and curd 5 000 t; 0 %; agf 3 %
0406 40 10 (¥ Global cheese and curd 5 000 t; 50 %; agf 3 %
0406 40 90 (¥ Global cheese and curd 5000 t; 50 %; agf 3 %
0406 90 10 (¥ Global cheese and curd 5000 t; 50 %; agf 3 %
0406 90 25 (*) Global cheese and curd 5000 t; 50 %; agf 3 %
0406 90 35 (*) Global cheese and curd 5000 t; 50 %; agf 3 %
0406 90 99 (*) Global cheese and curd 5000 t; 50 %; agf 3 %
0406 90 12 (*) Global cheese and curd 5000 t; 0 %; agf 3%
0406 90 22 (*) Global cheese and curd 5000 t; 0 %; agf 3 %

(*) The annual growth factor (agf) shall be applied annually as from 2000 to the relevant basic quantities.
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2. The Community shall not apply export refunds for
exports to South Africa for Gouda, Cheddar and processed
cheeses, the three categories of cheese products falling within
CN codes 0406 90 21, 0406 90 78 and 0406 30.

3. Without prejudice to monetary rate adjustments, for
cheese products other than those referred to in paragraph 2,
the Community shall not increase levels of export refunds for
export to South Africa above the levels fixed by Commission
Regulation (EC) No 1305/2004 of 15 July 2004 fixing the
export refunds on milk and milk products (!).

4. Further reductions in customs duties and export refunds
on cheese products shall be subject to negotiations in
accordance with the Article 17 of the TDCA. To the accelerated
reductions referred to in Article 17 TDCA, a ratio of 1 to 1,3
shall be applicable, i.e. reduction of South African customs duty
by EUR 1 shall imply a reduction of the EC export refunds by
EUR 1,3.

5. South Africa shall repeal the measures against the EC
cheese exports and open the global cheese and curd quota,
provided for under paragraph 1, no later than two months
from the date of the signature of this decision.

() O L 244, 16.7.2004, p. 27.

6.  South Africa shall publish in the Government Gazette an
information notice, no later than two months from the date of
the signature of this decision repealing the measures against the
EC cheese exports to South Africa and the opening of the global
cheese and curd quota with the relevant modifications as
described under paragraph 1.

Article 4

Both Parties have agreed on the replacement of the current
management system of the Community and South Africa
cheese tariff rate quotas by a ‘first come first served’ system
to be implemented as from 1 July 2008.

Article 5

This decision shall enter into force on the first day of the
second month following the signature of this Decision.

Done at Brussels, 16 September 2009.

For the Cooperation Council
The Presidents

M. NKOANA-MASHABANE J. KOHOUT
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COUNCIL DECISION
of 24 September 2009

appointing one Italian alternate member of the Committee of the Regions

(2009/743EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 263 thereof,

Having regard to the proposal of the Italian Government,

Whereas:

(1)  On 24 January 2006, the Council adopted Decision
2006/116/EC appointing the members and alternate
members of the Committee of the Regions for the
period from 26 January 2006 to 25 January 2010 (%).

(2)  An alternate member’s seat on the Committee of the
Regions has become vacant following the end of the
term of office Mr Flavio DELBONO,

() O L 56, 25.2.2006, p. 75.

HAS DECIDED AS FOLLOWS:

Article 1

The following is hereby appointed to the Committee of the
Regions as an alternate member for the remainder of the
current term of office, which runs until 25 January 2010:

Ms Maria Giuseppina MUZZARELLL, Vice Presidente della
Regione Emilia Romagna.

Article 2

This Decision shall take effect on the day of its adoption.

Done at Brussels, 24 September 2009.

For the Council
The President
M. OLOFSSON
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COUNCIL DECISION
of 24 September 2009

appointing one Irish member of the Committee of the Regions

(2009/744/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 263 thereof,

Having regard to the proposal of the Irish Government,
Whereas:

(1)  On 24 January 2006, the Council adopted Decision
2006/116/EC appointing the members and alternate
members of the Committee of the Regions for the
period from 26 January 2006 to 25 January 2010 (V).

(2) A member’s seat on the Committee of the Regions has
become vacant following the expiry of the mandate of
Mr Seamus MURRAY,

() O] L 56, 25.2.2006, p. 75.

HAS DECIDED AS FOLLOWS:
Article 1

The following is hereby appointed to the Committee of the
Regions as a member for the remainder of the current term
of office, which runs until 25 January 2010:

Ms Fiona O’LOUGHLIN, member of Kildare County Council.
Article 2

This Decision shall take effect on the day of its adoption.

Done at Brussels, 24 September 2009.

For the Council
The President
M. OLOFSSON
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COUNCIL DECISION
of 24 September 2009

appointing four Czech members and seven Czech alternate members of the Committee of the
Regions

(2009/745/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 263 thereof,

Having regard to the proposal of the Czech Government,
Whereas:

(1)  On 24 January 2006, the Council adopted Decision
2006/116/EC appointing the members and alternate
members of the Committee of the Regions for the
period from 26 January 2006 to 25 January 2010 (').

(2)  Four members’ seats on the Committee of the Regions
have become vacant following the end of the term of
office of Mr Stanislav JURANEK, Mr Josef PAVEL, Mr
Evien TOSENOVSKY and Mr Jan ZAHRADNIK. Seven
alternate members’ seats have become vacant following
the end of the term of office of Mr Petr BENDL, Mr Pavel
HORAK, Mr Milo§ VYSTRCIL, Mr Rostislav VSETECKA, Mr
Jiti SULC, Mr Petr SKOKAN and Mr Petr ZIMMERMANN,

HAS DECIDED AS FOLLOWS:
Article 1
The following are hereby appointed to the Committee of the

Regions for the remainder of the current term of office, which
runs until 25 January 2010:

(a) as members:
— Mr Stanislav EICHLER, President of Liberec Region,

— Mr Josef NOVOTNY, President of Karlovy Vary Region,

— Mr Jaroslav PALAS, President of Moravia-Silesia Region,
— Mr Jif{ ZIMOLA, President of South Bohemian Region,
and
(b) as alternate members:
— Mr Radko MARTINEK, President of Pardubice Region,
— Mr Martin TESARIK, President of Olomouc Region,
— Mr David RATH, President of Central Bohemia Region,
— Mr Jiff BEHOUNEK, President of Vysocina Region,
— Ms Milada EMMEROVA, President of Pilsen Region,
— Mr Stanislav MISAK, President of Zlin Region,
— Mr Lubomir FRANC, President of Hradec Krdlové Region.

Article 2

This Decision shall take effect on the day of its adoption.

Done at Brussels, 24 September 2009.

For the Council
The President
M. OLOFSSON

() O L 56, 25.2.2006, p. 75.
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(Acts adopted under the EU Treaty)

ACTS ADOPTED UNDER TITLE VI OF THE EU TREATY

DECLARATION BY THE NETHERLANDS CONCERNING ARTICLE 28 OF THE FRAMEWORK
DECISION

In accordance with Article 28(2), the Netherlands hereby declares that, in cases where the final judgment has
been issued within 3 years following the date on which the Framework Decision enters into force, the
Netherlands will, as an issuing and an executing State, continue to apply the legal instruments on the
transfer of sentenced persons applicable prior to this Framework Decision.
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CORRIGENDA

Corrigendum to Council Regulation (EC) No 680/2009 of 27 July 2009 amending Regulation (EC) No 423/2007
concerning restrictive measures against Iran

(Official Journal of the European Union L 197 of 29 July 2009)

On page 17, Article 2 shall be replaced by the following:

‘Article 2

This Regulation shall enter into force on the third day following its publication in the Official Journal of the European Union.

It shall apply from 1 July 2009’
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