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I 

(Acts adopted under the EC Treaty/Euratom Treaty whose publication is obligatory) 

REGULATIONS 

COUNCIL REGULATION (EC) No 989/2009 

of 19 October 2009 

amending Regulation (EC) No 661/2008, imposing a definitive anti-dumping duty on imports of 
ammonium nitrate originating in Russia 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 384/96 of 
22 December 1995 on protection against dumped imports 
from countries not members of the European Community ( 1 ) 
(the ‘basic Regulation’) and in particular Article 9 paragraph 4 
thereof, 

Having regard to the proposal submitted by the Commission 
after consulting the Advisory Committee, 

Whereas: 

A. PREVIOUS PROCEDURE 

(1) By Regulation (EC) No 658/2002 ( 2 ), the Council 
imposed a definitive anti-dumping duty on imports of 
ammonium nitrate falling within CN codes 3102 30 90 
and 3102 40 90 and originating in Russia. Based on a 
request from the Community industry a product scope 
interim review was subsequently carried out and, by 
Council Regulation (EC) No 945/2005 ( 3 ), definitive 
anti-dumping duties were imposed on imports of solid 
fertilisers with an ammonium nitrate content exceeding 
80 % by weight (AN), currently falling within CN codes 
3102 30 90, 3102 40 90, ex 3102 29 00, 
ex 3102 60 00, ex 3102 90 00, ex 3105 10 00, 
ex 3105 20 10, ex 3105 51 00, ex 3105 59 00 and 
ex 3105 90 91 and originating in Russia. 

(2) Following a request for an expiry review pursuant to 
Article 11(2) of the basic Regulation, the Council, by 
Regulation (EC) No 661/2008 ( 4 ), confirmed the anti- 
dumping duties on the imports of ammonium nitrate 
originating in Russia. 

B. PROCEEDING BEFORE THE COURT OF FIRST 
INSTANCE 

(3) On 14 September 2005, JSC Kirovo-Chepetsky Khimi­
chesky Kombinat, a company incorporated under 
Russian law, lodged an application at the Court 
Registry for the annulment of the Council Regulation 
(EC) No 945/2005. 

(4) By judgment of 10 September 2008 in Case T-348/05, 
as interpreted by judgment of 9 July 2009 in Case T- 
348/05 INTP, the Court of First Instance of the European 
Communities annulled Council Regulation (EC) No 
945/2005 in so far as it concerned JSC Kirovo- 
Chepetsky Khimichesky Kombinat. 

C. AMENDMENT OF THE MEASURES 

(5) In view of the above findings, the anti-dumping measures 
applicable to imports originating in Russia of ammonium 
nitrate, other than those falling within CN codes 
3102 30 90 and 3102 40 90 manufactured and 
exported by JSC Kirovo-Chepetsky Khimichesky 
Kombinat should be repealed with retroactive effect to 
the date of entry into force of Council Regulation 
(EC) No 661/2008. 

(6) Repayment or remission should be requested from 
national customs authorities in accordance with 
applicable customs legislation, 

HAS ADOPTED THIS REGULATION: 

Article 1 

1. Subparagraph (b) of Article 2(2) of Council Regulation 
(EC) No 661/2008 shall be renumbered to (c).
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2. The following shall be inserted into Article 2(2) of Council Regulation (EC) No 661/2008 after 
subparagraph (a) 

‘(b) For goods produced by JSC Kirovo-Chepetsky Khimichesky Kombinat (TARIC additional code 
A959): 

Product description CN code TARIC code Fixed amount of duty 
(EUR per tonne) 

— Ammonium nitrate other than in 
aqueous solutions 

3102 30 90 — 47,07 

— Mixtures of ammonium nitrate with 
calcium carbonate or other inorganic 
non-fertilising substances with a 
nitrogen content exceeding 28 % by 
weight 

3102 40 90 — 47,07 

For goods mentioned in Article 2(1) produced by JSC Kirovo-Chepetsky Khimichesky Kombinat 
and which are not mentioned in the table above, no anti-dumping duty shall apply.’ 

Article 2 

The definitive anti-dumping duties paid on imports from JSC Kirovo-Chepetsky Khimichesky Kombinat to 
the European Community of the product concerned pursuant to Council Regulation (EC) No 661/2008, 
with the exception of those levied on import of products falling within CN codes 3102 30 90 and 
3102 40 90, shall be repaid or remitted. The repayment or remission shall be requested from national 
customs authorities in accordance with applicable customs legislation. 

Article 3 

This Regulation shall enter into force on the day following its publication in the Official Journal of the 
European Union. 

Article 1 shall apply from 13 July 2008. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Luxembourg, 19 October 2009. 

For the Council 
The President 

E. ERLANDSSON
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COMMISSION REGULATION (EC) No 990/2009 

of 22 October 2009 

establishing the standard import values for determining the entry price of certain fruit and 
vegetables 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri­
cultural markets and on specific provisions for certain agri­
cultural products (Single CMO Regulation) ( 1 ), 

Having regard to Commission Regulation (EC) No 1580/2007 
of 21 December 2007 laying down implementing rules for 
Council Regulations (EC) No 2200/96, (EC) No 2201/96 and 
(EC) No 1182/2007 in the fruit and vegetable sector ( 2 ), and in 
particular Article 138(1) thereof, 

Whereas: 

Regulation (EC) No 1580/2007 lays down, pursuant to the 
outcome of the Uruguay Round multilateral trade negotiations, 
the criteria whereby the Commission fixes the standard values 
for imports from third countries, in respect of the products and 
periods stipulated in Annex XV, Part A thereto, 

HAS ADOPTED THIS REGULATION: 

Article 1 

The standard import values referred to in Article 138 of Regu­
lation (EC) No 1580/2007 are fixed in the Annex hereto. 

Article 2 

This Regulation shall enter into force on 23 October 2009. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Jean-Luc DEMARTY 
Director-General for Agriculture and 

Rural Development
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ANNEX 

Standard import values for determining the entry price of certain fruit and vegetables 

(EUR/100 kg) 

CN code Third country code ( 1 ) Standard import value 

0702 00 00 MA 42,2 
MK 21,6 
TR 55,3 
ZZ 39,7 

0707 00 05 MK 31,4 
TR 124,3 
ZZ 77,9 

0709 90 70 MA 66,0 
TR 111,9 
ZZ 89,0 

0805 50 10 AR 43,3 
CL 83,5 
TR 71,9 
US 56,3 
ZA 83,5 
ZZ 67,7 

0806 10 10 BR 218,5 
EG 80,3 
TR 119,8 
US 248,7 
ZZ 166,8 

0808 10 80 CL 114,8 
MK 16,1 
NZ 81,4 
US 79,3 
ZA 72,7 
ZZ 72,9 

0808 20 50 CN 54,9 
TR 85,0 
ZA 70,1 
ZZ 70,0 

( 1 ) Nomenclature of countries laid down by Commission Regulation (EC) No 1833/2006 (OJ L 354, 14.12.2006, p. 19). Code ‘ZZ’ stands 
for ‘of other origin’.
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COMMISSION REGULATION (EC) No 991/2009 

of 22 October 2009 

entering a name in the register of protected designations of origin and protected geographical 
indications (Schwäbische Maultaschen or Schwäbische Suppenmaultaschen (PGI)) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 510/2006 of 
20 March 2006 on the protection of geographical indications 
and designations of origin for agricultural products and 
foodstuffs ( 1 ), and in particular the first subparagraph of 
Article 7(4) thereof, 

Whereas: 

(1) Pursuant to the first subparagraph of Article 6(2) and to 
Article 17(2) of Regulation (EC) No 510/2006, 
Germany’s application to register the name ‘Schwäbische 
Maultaschen’ or ‘Schwäbische Suppenmaultaschen’ was 
published in the Official Journal of the European Union ( 2 ). 

(2) As no statement of objection under Article 7 of Regu­
lation (EC) No 510/2006 has been received by the 
Commission, that name should therefore be entered in 
the register, 

HAS ADOPTED THIS REGULATION: 

Article 1 

The name contained in the Annex to this Regulation is hereby 
entered in the register. 

Article 2 

This Regulation shall enter into force on the 20th day following 
its publication in the Official Journal of the European Union. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Mariann FISCHER BOEL 
Member of the Commission
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ANNEX 

Foodstuffs listed in Annex I to Regulation (EC) No 510/2006: 

Class 2.7. Pasta 

GERMANY 

Schwäbische Maultaschen or Schwäbische Suppenmaultaschen (PGI)
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COMMISSION REGULATION (EC) No 992/2009 

of 22 October 2009 

amending Annex IV to Council Regulation (EC) No 73/2009 establishing common rules for direct 
support schemes for farmers under the common agricultural policy 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 73/2009 of 
19 January 2009 establishing common rules for direct 
support schemes for farmers under the common agricultural 
policy and establishing certain support schemes for farmers, 
amending Regulations (EC) No 1290/2005, (EC) No 
247/2006, (EC) No 378/2007 and repealing Regulation (EC) 
No 1782/2003 ( 1 ), and in particular Article 8(2)(b) and (d) 
thereof, 

Whereas: 

(1) Annex IV to Regulation (EC) No 73/2009 establishes, for 
each Member State, the ceilings which may not be 
exceeded by the total amounts of direct net modulation 
payments that may be awarded during a calendar year in 
the Member State concerned. 

(2) Germany and Sweden decided, by virtue of Article 136 
of Regulation (EC) No 73/2009, to make an amount to 
be calculated in accordance with Article 69(7) of that 
Regulation available from the financial year 2011 for 
Community support under rural development 
programming and financing under the European Agri­
cultural Fund for Rural Development (EAFRD). Therefore, 
for the calendar years 2010, 2011 and 2012, the 
amounts made available for rural development support 
should be deducted from the national ceilings for 
Germany and Sweden, set out in Annex IV to the Regu­
lation, in accordance with Article 8(2)(d) thereof. 

(3) Portugal notified the Commission that, owing to 
unforeseen difficulties created in the agricultural sector 
by the current economic crisis, and the adverse impact 
on the economic situation of farmers, it had decided not 
to apply voluntary modulation for the 2009 calendar 
year. Therefore, in accordance with Article 8(2)(b) of 
Regulation (EC) No 73/2009, the net amount resulting 
from the application of voluntary modulation in Portugal 
in 2009, fixed by Commission Decision 2008/788/EC ( 2 ) 
as amended by Decision 2009/505/EC ( 3 ), should, for 
2009, be added to the national ceiling for Portugal, set 
out in Annex IV to the said Regulation. 

(4) Annex IV to Regulation (EC) No 73/2009 should be 
amended accordingly. 

(5) The measures provided for in this Regulation are in 
accordance with the opinion of the Management 
Committee for Direct Payments, 

HAS ADOPTED THIS REGULATION: 

Article 1 

The Table in Annex IV to Regulation (EC) No 73/2009 is 
amended as follows: 

1. the line concerning Germany is replaced by the following: 

(million EUR) 

Calendar year 2009 2010 2011 2012 

‘Germany 5 524,8 5 402,6 5 357,1 5 329,6’ 

2. the line concerning Sweden is replaced by the following: 

(million EUR) 

Calendar year 2009 2010 2011 2012 

‘Sweden 733,1 717,5 712,1 708,5’ 

3. the line concerning Portugal is replaced by the following: 

(million EUR) 

Calendar year 2009 2010 2011 2012 

‘Portugal 590,5 545,0 545,0 545,0’ 

Article 2 

This Regulation shall enter into force on the seventh day 
following its publication in the Official Journal of the European 
Union.
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This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Mariann FISCHER BOEL 
Member of the Commission

EN L 278/8 Official Journal of the European Union 23.10.2009



COMMISSION REGULATION (EC) No 993/2009 

of 22 October 2009 

fixing the export refunds on beef and veal 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri­
cultural markets and on specific provisions for certain agri­
cultural products ( 1 ), and in particular Article 164(2), final 
subparagraph, and Article 170 thereof, 

Whereas: 

(1) Article 162(1) of Regulation (EC) No 1234/2007 
provides that the difference between prices on the 
world market for the products listed in Part XV of 
Annex I to that Regulation and prices for those 
products on the Community market may be covered 
by an export refund. 

(2) Given the present situation on the market in beef and 
veal, export refunds should therefore be set in accordance 
with the rules and criteria provided for in Articles 162 to 
164 and 167 to 170 of Regulation (EC) No 1234/2007. 

(3) Article 164(1) of Regulation (EC) No 1234/2007 
provides that the refund may vary according to desti­
nation, especially where the world market situation, the 
specific requirements of certain markets, or obligations 
resulting from agreements concluded in accordance with 
Article 300 of the Treaty make this necessary. 

(4) Refunds should be granted only on products that are 
allowed to move freely in the Community and that 
bear the health mark as provided for in Article 5(1)(a) 
of Regulation (EC) No 853/2004 of the European 
Parliament and of the Council of 29 April 2004 laying 
down specific hygiene rules for food of animal origin ( 2 ). 
Those products must also satisfy the requirements laid 
down in Regulation (EC) No 852/2004 of the European 
Parliament and of the Council of 29 April 2004 on the 
hygiene of foodstuffs ( 3 ) and Regulation (EC) No 
854/2004 of the European Parliament and of the 
Council of 29 April 2004 laying down specific rules 
for the organisation of official controls on products of 
animal origin intended for human consumption ( 4 ). 

(5) The conditions laid down in the third subparagraph of 
Article 7(2) of Commission Regulation (EC) No 
1359/2007 of 21 November 2007 laying down the 
conditions for granting special export refunds on 
certain cuts of boned meat of bovine animals ( 5 ) 
provide for a reduction of the special refund if the 
quantity of cuts of boned meat to be exported 
amounts to less than 95 %, but not less than 85 %, of 
the total weight of cuts produced by boning. 

(6) Commission Regulation (EC) No 654/2009 ( 6 ) should 
therefore be repealed and replaced by a new regulation. 

(7) The measures provided for in this Regulation are in 
accordance with the opinion of the Management 
Committee for the Common Organisation of Agricultural 
Markets, 

HAS ADOPTED THIS REGULATION: 

Article 1 

1. Export refunds as provided for in Article 164 of Regu­
lation (EC) No 1234/2007 shall be granted on the products and 
for the amounts set out in the Annex to this Regulation subject 
to the conditions provided for in paragraph 2 of this Article. 

2. The products eligible for a refund under paragraph 1 must 
meet the relevant requirements of Regulations (EC) Nos 
852/2004 and 853/2004, notably preparation in an approved 
establishment and compliance with the health marking 
requirements laid down in Annex I, Section I, Chapter III to 
Regulation (EC) No 854/2004. 

Article 2 

In the case referred to in the third subparagraph of Article 7(2) 
of Regulation (EC) No 1359/2007, the rate of the refund on 
products falling within product code 0201 30 00 9100 shall be 
reduced by EUR 7/100 kg. 

Article 3 

Regulation (EC) No 654/2009 is hereby repealed.
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Article 4 

This Regulation shall enter into force on 23 October 2009. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Jean-Luc DEMARTY 
Director-General for Agriculture and 

Rural Development
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ANNEX 

Export refunds on beef and veal applicable from 23 October 2009 

Product code Destination Unit of measurement Refunds 

0102 10 10 9140 B00 EUR/100 kg live weight 25,9 

0102 10 30 9140 B00 EUR/100 kg live weight 25,9 

0201 10 00 9110 ( 1 ) B02 EUR/100 kg net weight 36,6 

B03 EUR/100 kg net weight 21,5 

0201 10 00 9130 ( 1 ) B02 EUR/100 kg net weight 48,8 

B03 EUR/100 kg net weight 28,7 

0201 20 20 9110 ( 1 ) B02 EUR/100 kg net weight 48,8 

B03 EUR/100 kg net weight 28,7 

0201 20 30 9110 ( 1 ) B02 EUR/100 kg net weight 36,6 

B03 EUR/100 kg net weight 21,5 

0201 20 50 9110 ( 1 ) B02 EUR/100 kg net weight 61,0 

B03 EUR/100 kg net weight 35,9 

0201 20 50 9130 ( 1 ) B02 EUR/100 kg net weight 36,6 

B03 EUR/100 kg net weight 21,5 

0201 30 00 9050 US ( 3 ) EUR/100 kg net weight 6,5 

CA ( 4 ) EUR/100 kg net weight 6,5 

0201 30 00 9060 ( 6 ) B02 EUR/100 kg net weight 22,6 

B03 EUR/100 kg net weight 7,5 

0201 30 00 9100 ( 2 ) ( 6 ) B04 EUR/100 kg net weight 84,7 

B03 EUR/100 kg net weight 49,8 

EG EUR/100 kg net weight 103,4 

0201 30 00 9120 ( 2 ) ( 6 ) B04 EUR/100 kg net weight 50,8 

B03 EUR/100 kg net weight 29,9 

EG EUR/100 kg net weight 62,0 

0202 10 00 9100 B02 EUR/100 kg net weight 16,3 

B03 EUR/100 kg net weight 5,4 

0202 20 30 9000 B02 EUR/100 kg net weight 16,3 

B03 EUR/100 kg net weight 5,4 

0202 20 50 9900 B02 EUR/100 kg net weight 16,3 

B03 EUR/100 kg net weight 5,4 

0202 20 90 9100 B02 EUR/100 kg net weight 16,3 

B03 EUR/100 kg net weight 5,4 

0202 30 90 9100 US ( 3 ) EUR/100 kg net weight 6,5 

CA ( 4 ) EUR/100 kg net weight 6,5
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Product code Destination Unit of measurement Refunds 

0202 30 90 9200 ( 6 ) B02 EUR/100 kg net weight 22,6 

B03 EUR/100 kg net weight 7,5 

1602 50 31 9125 ( 5 ) B00 EUR/100 kg net weight 23,3 

1602 50 31 9325 ( 5 ) B00 EUR/100 kg net weight 20,7 

1602 50 95 9125 ( 5 ) B00 EUR/100 kg net weight 23,3 

1602 50 95 9325 ( 5 ) B00 EUR/100 kg net weight 20,7 

N.B.: The product codes and the ‘A’ series destination codes are set out in the Commission Regulation (EEC) No 3846/87 (OJ L 366, 
24.12.1987, p. 1). 
The destination codes are set out in Commission Regulation (EC) No 1833/2006 (OJ L 354, 14.12.2006, p. 19). 
The other destinations are defined as follows: 
B00: all destinations (third countries, other territories, victualling and destinations treated as exports from the Community). 
B02: B04 and destination EG. 
B03: Albania, Croatia, Bosnia-Herzegovina, Serbia, Kosovo (*), Montenegro, former Yugoslav Republic of Macedonia, stores and 

provisions (destinations referred to in Articles 33 and 42, and if appropriate in Article 41, of Commission Regulation (EC) No 
612/2009 (OJ L 186, 17.7.2009, p. 1). 

B04: Turkey, Ukraine, Belarus, Moldova, Russia, Georgia, Armenia, Azerbaijan, Kazakhstan, Turkmenistan, Uzbekistan, Tajikistan, 
Kyrgyzstan, Morocco, Algeria, Tunisia, Libya, Lebanon, Syria, Iraq, Iran, Israel, West Bank/Gaza Strip, Jordan, Saudi Arabia, 
Kuwait, Bahrain, Qatar, United Arab Emirates, Oman, Yemen, Pakistan, Sri Lanka, Myanmar (Burma), Thailand, Vietnam, 
Indonesia, Philippines, China, North Korea, Hong Kong, Sudan, Mauritania, Mali, Burkina Faso, Niger, Chad, Cape Verde, 
Senegal, Gambia, Guinea-Bissau, Guinea, Sierra Leone, Liberia, Côte-d'Ivoire, Ghana, Togo, Benin, Nigeria, Cameroun, 
Central African Republic, Equatorial Guinea, Sao Tome Principe, Gabon, Congo, Congo (Democratic Republic), Rwanda, 
Burundi, Saint Helena and dependencies, Angola, Ethiopia, Eritrea, Djibouti, Somalia, Uganda, Tanzania, Seychelles and 
dependencies, British Indian Ocean Territory, Mozambique, Mauritius, Comoros, Mayotte, Zambia, Malawi, South Africa, 
Lesotho. 

(*) As defined by United Nations Security Council Resolution 1244 of 10 June 1999. 
( 1 ) Entry under this subheading is subject to the submission of the certificate appearing in the Annex to Commission Regulation (EC) No 

433/2007 (OJ L 104, 21.4.2007, p. 3). 
( 2 ) The refund is granted subject to compliance with the conditions laid down in amended Commission Regulation (EC) No 1359/2007 

(OJ L 304, 22.11.2007, p. 21), and, if applicable, in Commission Regulation (EC) No 1741/2006 (OJ L 329, 25.11.2006, p. 7). 
( 3 ) Carried out in accordance with Commission Regulation (EC) No 1643/2006 (OJ L 308, 8.11.2006, p. 7). 
( 4 ) Carried out in accordance with Commission Regulation (EC) No 1041/2008 (OJ L 281, 24.10.2008, p. 3). 
( 5 ) The refund is granted subject to compliance with the conditions laid down in Commission Regulation (EC) No 1731/2006 (OJ L 325, 

24.11.2006, p. 12). 
( 6 ) The lean bovine meat content excluding fat is determined in accordance with the procedure described in the Annex to Commission 

Regulation (EEC) No 2429/86 (OJ L 210, 1.8.1986, p. 39). 
The term ‘average content’ refers to the sample quantity as defined in Article 2(1) of Commission Regulation (EC) No 765/2002 
(OJ L 117, 4.5.2002, p. 6). The sample is to be taken from that part of the consignment presenting the highest risk.
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COMMISSION REGULATION (EC) No 994/2009 

of 22 October 2009 

fixing the export refunds on pigmeat 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri­
cultural markets and on specific provisions for certain agri­
cultural products (Single CMO Regulation) ( 1 ), and in particular 
Article 164(2), final subparagraph, and Article 170 thereof, 

Whereas: 

(1) Article 162(1) of Regulation (EC) No 1234/2007 
provides that the difference between prices on the 
world market for the products listed in Part XVII of 
Annex I to that Regulation and prices for those 
products on the Community market may be covered 
by an export refund. 

(2) Given the present situation on the market in pigmeat, 
export refunds should therefore be fixed in accordance 
with the rules and criteria provided for in Articles 162 to 
164, 167, 169 and 170 of Regulation (EC) No 
1234/2007. 

(3) Article 164(1) of Regulation (EC) No 1234/2007 
provides that the refund may vary according to desti­
nation, especially where the world market situation, the 
specific requirements of certain markets, or obligations 
resulting from agreements concluded in accordance with 
Article 300 of the Treaty make this necessary. 

(4) Refunds should be granted only on products that are 
allowed to move freely in the Community and that 
bear the health mark as provided for in Article 5(1)(a) 

of Regulation (EC) No 853/2004 of the European 
Parliament and of the Council of 29 April 2004 laying 
down specific hygiene rules for food of animal origin ( 2 ). 
Those products must also satisfy the requirements laid 
down in Regulation (EC) No 852/2004 of the European 
Parliament and of the Council of 29 April 2004 on the 
hygiene of foodstuffs ( 3 ) and Regulation (EC) No 
854/2004 of the European Parliament and of the 
Council of 29 April 2004 laying down specific rules 
for the organisation of official controls on products of 
animal origin intended for human consumption ( 4 ). 

(5) The measures provided for in this Regulation are in 
accordance with the opinion of the Management 
Committee for the Common Organisation of Agricultural 
Markets, 

HAS ADOPTED THIS REGULATION: 

Article 1 

1. Export refunds as provided for in Article 164 of Regu­
lation (EC) No 1234/2007 shall be granted on the products and 
for the amounts set out in the Annex to this Regulation subject 
to the condition provided for in paragraph 2 of this Article. 

2. The products eligible for a refund under paragraph 1 must 
meet the relevant requirements of Regulations (EC) Nos 
852/2004 and 853/2004, notably preparation in an approved 
establishment and compliance with the health marking 
requirements laid down in Annex I, Section I, Chapter III to 
Regulation (EC) No 854/2004. 

Article 2 

This Regulation shall enter into force on 23 October 2009. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Jean-Luc DEMARTY 
Director-General for Agriculture and 

Rural Development
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ANNEX 

Export refunds on pigmeat applicable from 23 October 2009 

Product code Destination Unit of measurement Amount of refund 

0210 11 31 9110 A00 EUR/100 kg 54,20 

0210 11 31 9910 A00 EUR/100 kg 54,20 

0210 19 81 9100 A00 EUR/100 kg 54,20 

0210 19 81 9300 A00 EUR/100 kg 54,20 

1601 00 91 9120 A00 EUR/100 kg 19,50 

1601 00 99 9110 A00 EUR/100 kg 15,20 

1602 41 10 9110 A00 EUR/100 kg 29,00 

1602 41 10 9130 A00 EUR/100 kg 17,10 

1602 42 10 9110 A00 EUR/100 kg 22,80 

1602 42 10 9130 A00 EUR/100 kg 17,10 

1602 49 19 9130 A00 EUR/100 kg 17,10 

NB: The product codes and the ‘A’ series destination codes are set out in Commission Regulation (EEC) No 3846/87 (OJ L 366, 
24.12.1987, p. 1) as amended.
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COMMISSION REGULATION (EC) No 995/2009 

of 22 October 2009 

fixing the export refunds on eggs 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri­
cultural markets and on specific provisions for certain agri­
cultural products ( 1 ), and in particular Article 164(2), last 
subparagraph, and Article 170 thereof, 

Whereas: 

(1) Article 162(1) of Regulation (EC) No 1234/2007 
provides that the difference between prices on the 
world market for the products referred to in Part XIX 
of Annex I to that Regulation and prices in the 
Community for those products may be covered by an 
export refund. 

(2) In view of the current situation on the market in eggs, 
export refunds should be fixed in accordance with the 
rules and certain criteria provided for in Articles 162 to 
164, 167, 169 and 170 of Regulation (EC) No 
1234/2007. 

(3) Article 164(1) of Regulation (EC) No 1234/2007 
provides that refunds may vary according to destination, 
especially where the world market situation, the specific 
requirements of certain markets, or obligations resulting 
from agreements concluded in accordance with 
Article 300 of the Treaty make this necessary. 

(4) Refunds should be granted only on products which are 
authorised to move freely within the Community and 

comply with requirements under Regulation (EC) No 
852/2004 of the European Parliament and of the 
Council of 29 April 2004 on the hygiene of foodstuffs ( 2 ) 
and of Regulation (EC) No 853/2004 of the European 
Parliament and of the Council of 29 April 2004 laying 
down specific hygiene rules for food of animal origin ( 3 ), 
as well as marking requirements under point A of Annex 
XIV to Regulation (EC) No 1234/2007. 

(5) The measures provided for in this Regulation are in 
accordance with the opinion of the Management 
Committee for the Common Organisation of Agricultural 
Markets, 

HAS ADOPTED THIS REGULATION: 

Article 1 

1. The products on which the export refunds provided for in 
Article 164 of Regulation (EC) No 1234/2007 may be paid, 
subject to the conditions laid down in paragraph 2 of this 
Article, and the amounts of those refunds are specified in the 
Annex to this Regulation. 

2. The products on which a refund may be paid under 
paragraph 1 shall meet the requirements under Regulations 
(EC) Nos 852/2004 and 853/2004 and, in particular, shall be 
prepared in an approved establishment and comply with the 
marking conditions laid down in Section I of Annex II to 
Regulation (EC) No 853/2004 and those defined in point A 
of Annex XIV to Regulation (EC) No 1234/2007. 

Article 2 

This Regulation shall enter into force on 23 October 2009. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Jean-Luc DEMARTY 
Director-General for Agriculture and 

Rural Development
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ANNEX 

Export refunds on eggs applicable from 23 October 2009 

Product code Destination Unit of measurement Amount of refund 

0407 00 11 9000 A02 EUR/100 pcs 0,39 

0407 00 19 9000 A02 EUR/100 pcs 0,20 

0407 00 30 9000 E09 EUR/100 kg 0,00 

E10 EUR/100 kg 16,00 

E19 EUR/100 kg 0,00 

0408 11 80 9100 A03 EUR/100 kg 84,72 

0408 19 81 9100 A03 EUR/100 kg 42,53 

0408 19 89 9100 A03 EUR/100 kg 42,53 

0408 91 80 9100 A03 EUR/100 kg 53,67 

0408 99 80 9100 A03 EUR/100 kg 9,00 

NB: The product codes and the ‘A’ series destination codes are set out in Commission Regulation (EEC) No 3846/87 (OJ L 366, 
24.12.1987, p. 1), as amended. 
The other destinations are defined as follows: 
E09 Kuwait, Bahrain, Oman, Qatar, the United Arab Emirates, Yemen, Hong Kong SAR, Russia and Turkey. 
E10 South Korea, Japan, Malaysia, Thailand, Taiwan and the Philippines. 
E19 all destinations except Switzerland and those of E09 and E10.
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COMMISSION REGULATION (EC) No 996/2009 

of 22 October 2009 

fixing the export refunds on poultrymeat 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri­
cultural markets and on specific provisions for certain agri­
cultural products ( 1 ), and in particular Article 164(2), last 
subparagraph, and Article 170 thereof, 

Whereas: 

(1) Article 162(1) of Regulation (EC) No 1234/2007 
provides that the difference between prices on the 
world market for the products referred to in Part XX 
of Annex I to that Regulation and prices in the 
Community for those products may be covered by an 
export refund. 

(2) In view of the current situation on the market in poul­
trymeat, export refunds should be fixed in accordance 
with the rules and criteria provided for in Articles 162 
to 164, 167, 169 and 170 of Regulation (EC) No 
1234/2007. 

(3) Article 164(1) of Regulation (EC) No 1234/2007 
provides that refunds may vary according to destination, 
especially where the world market situation, the specific 
requirements of certain markets, or obligations resulting 
from agreements concluded in accordance with 
Article 300 of the Treaty make this necessary. 

(4) Refunds should be granted only on products which are 
authorised to move freely in the Community and bear 
the identification mark provided for in Article 5(1)(b) of 
Regulation (EC) No 853/2004 of the European 
Parliament and of the Council of 29 April 2004 laying 
down specific hygiene rules for food of animal origin ( 2 ). 
Those products should also comply with the 
requirements of Regulation (EC) No 852/2004 of the 
European Parliament and of the Council of 29 April 
2004 on the hygiene of foodstuffs ( 3 ). 

(5) The measures provided for in this Regulation are in 
accordance with the opinion of the Management 
Committee for the Common Organisation of Agricultural 
Markets, 

HAS ADOPTED THIS REGULATION: 

Article 1 

1. The products on which the export refunds provided for in 
Article 164 of Regulation (EC) No 1234/2007 may be paid, 
subject to the conditions laid down in paragraph 2 of this 
Article, and the amounts of those refunds are specified in the 
Annex to this Regulation. 

2. The products on which a refund may be paid under 
paragraph 1 shall meet the requirements under Regulations 
(EC) Nos 852/2004 and 853/2004 and, in particular, shall be 
prepared in an approved establishment and comply with the 
identification marking conditions laid down in Section I of 
Annex II to Regulation (EC) No 853/2004. 

Article 2 

This Regulation shall enter into force on 23 October 2009. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Jean-Luc DEMARTY 
Director-General for Agriculture and 

Rural Development
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ANNEX 

Export refunds on poultrymeat applicable from 23 October 2009 

Product code Destination Unit of measurement Amount of refund 

0105 11 11 9000 A02 EUR/100 pcs 0,24 
0105 11 19 9000 A02 EUR/100 pcs 0,24 
0105 11 91 9000 A02 EUR/100 pcs 0,24 

0105 11 99 9000 A02 EUR/100 pcs 0,24 

0105 12 00 9000 A02 EUR/100 pcs 0,47 

0105 19 20 9000 A02 EUR/100 pcs 0,47 

0207 12 10 9900 V03 EUR/100 kg 40,00 

0207 12 90 9190 V03 EUR/100 kg 40,00 
0207 12 90 9990 V03 EUR/100 kg 40,00 

NB: The product codes and the ‘A’ series destination codes are set out in Commission Regulation (EEC) No 3846/87 (OJ L 366, 
24.12.1987, p. 1), as amended. 

The other destinations are defined as follows: 
V03 A24, Angola, Saudi Arabia, Kuwait, Bahrain, Qatar, Oman, United Arab Emirates, Jordan, Yemen, Lebanon, Iraq and Iran.
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COMMISSION REGULATION (EC) No 997/2009 

of 22 October 2009 

fixing the export refunds on milk and milk products 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri­
cultural markets and on specific provisions for certain agri­
cultural products (Single CMO Regulation) ( 1 ), and in particular 
Article 164(2), in conjunction with Article 4, thereof, 

Whereas: 

(1) Article 162(1) of Regulation (EC) No 1234/2007 
provides that the difference between prices on the 
world market for the products listed in Part XVI of 
Annex I to that Regulation and prices for those 
products on the Community market may be covered 
by an export refund. 

(2) Given the present situation on the market in milk and 
milk products, export refunds should be fixed in 
accordance with the rules and certain criteria provided 
for in Articles 162, 163, 164, 167, 169 and 170 of 
Regulation (EC) No 1234/2007. 

(3) Article 164(1) of Regulation (EC) No 1234/2007 
provides that export refunds may vary according to desti­
nation, especially where the world market situation, the 

specific requirements of certain markets or obligations 
resulting from agreements concluded in accordance 
with Article 300 of the Treaty make this necessary. 

(4) Export refunds for the Dominican Republic have been 
differentiated to take into account the reduced custom 
duties applied on imports under the import tariff quota 
under the Memorandum of Understanding between the 
European Community and the Dominican Republic on 
import protection for milk powder in the Dominican 
Republic ( 2 ), approved by Council Decision 
98/486/EC ( 3 ). Due to a changed market situation in 
the Dominican Republic, characterised by increased 
competition for milk powder, the quota is no longer 
fully used. In order to maximise the use of the quota, 
the differentiation of export refunds for the Dominican 
Republic should be abolished. 

(5) The Management Committee for the Common Organi­
sation of Agricultural Markets has not delivered an 
opinion within the time limit set by its Chair, 

HAS ADOPTED THIS REGULATION: 

Article 1 

Export refunds as provided for in Article 164 of Regulation (EC) 
No 1234/2007 shall be granted on the products and for the 
amounts set out in the Annex to this Regulation, subject to the 
conditions provided for in Article 3(2) of Commission Regu­
lation (EC) No 1282/2006 ( 4 ). 

Article 2 

This Regulation shall enter into force on 23 October 2009. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Jean-Luc DEMARTY 
Director-General for Agriculture and 

Rural Development
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ANNEX 

Export refunds on milk and milk products applicable from 23 October 2009 

Product code Destination Unit of 
measurement Refunds 

0401 30 31 9100 L20 EUR/100 kg 6,54 

0401 30 31 9400 L20 EUR/100 kg 10,70 

0401 30 31 9700 L20 EUR/100 kg 11,89 

0401 30 39 9100 L20 EUR/100 kg 6,54 

0401 30 39 9400 L20 EUR/100 kg 10,70 

0401 30 39 9700 L20 EUR/100 kg 11,89 

0401 30 91 9100 L20 EUR/100 kg 13,67 

0401 30 99 9100 L20 EUR/100 kg 13,67 

0401 30 99 9500 L20 EUR/100 kg 20,50 

0402 10 11 9000 L20 EUR/100 kg 0,00 

0402 10 19 9000 L20 EUR/100 kg 0,00 

0402 10 99 9000 L20 EUR/100 kg 0,00 

0402 21 11 9200 L20 EUR/100 kg 0,00 

0402 21 11 9300 L20 EUR/100 kg 15,90 

0402 21 11 9500 L20 EUR/100 kg 16,51 

0402 21 11 9900 L20 EUR/100 kg 17,50 

0402 21 17 9000 L20 EUR/100 kg 0,00 

0402 21 19 9300 L20 EUR/100 kg 15,90 

0402 21 19 9500 L20 EUR/100 kg 16,51 

0402 21 19 9900 L20 EUR/100 kg 17,50 

0402 21 91 9100 L20 EUR/100 kg 17,60 

0402 21 91 9200 L20 EUR/100 kg 17,69 

0402 21 91 9350 L20 EUR/100 kg 17,85 

0402 21 99 9100 L20 EUR/100 kg 17,60 

0402 21 99 9200 L20 EUR/100 kg 17,69 

0402 21 99 9300 L20 EUR/100 kg 17,85 

0402 21 99 9400 L20 EUR/100 kg 18,70 

0402 21 99 9500 L20 EUR/100 kg 19,00 

0402 21 99 9600 L20 EUR/100 kg 20,19 

0402 21 99 9700 L20 EUR/100 kg 20,85 

0402 29 15 9200 L20 EUR/100 kg 0,00 

0402 29 15 9300 L20 EUR/100 kg 15,90 

0402 29 15 9500 L20 EUR/100 kg 16,51 

0402 29 19 9300 L20 EUR/100 kg 15,90 

0402 29 19 9500 L20 EUR/100 kg 16,51 

Product code Destination Unit of 
measurement Refunds 

0402 29 19 9900 L20 EUR/100 kg 17,50 

0402 29 99 9100 L20 EUR/100 kg 17,60 

0402 29 99 9500 L20 EUR/100 kg 18,70 

0402 91 10 9370 L20 EUR/100 kg 1,74 

0402 91 30 9300 L20 EUR/100 kg 2,05 

0402 91 99 9000 L20 EUR/100 kg 13,67 

0402 99 10 9350 L20 EUR/100 kg 4,47 

0402 99 31 9300 L20 EUR/100 kg 6,54 

0403 90 11 9000 L20 EUR/100 kg 0,00 

0403 90 13 9200 L20 EUR/100 kg 0,00 

0403 90 13 9300 L20 EUR/100 kg 15,90 

0403 90 13 9500 L20 EUR/100 kg 16,51 

0403 90 13 9900 L20 EUR/100 kg 17,50 

0403 90 33 9400 L20 EUR/100 kg 15,90 

0403 90 59 9310 L20 EUR/100 kg 6,54 

0403 90 59 9340 L20 EUR/100 kg 10,70 

0403 90 59 9370 L20 EUR/100 kg 11,89 

0404 90 21 9120 L20 EUR/100 kg 0,00 

0404 90 21 9160 L20 EUR/100 kg 0,00 

0404 90 23 9120 L20 EUR/100 kg 0,00 

0404 90 23 9130 L20 EUR/100 kg 15,90 

0404 90 23 9140 L20 EUR/100 kg 16,51 

0404 90 23 9150 L20 EUR/100 kg 17,50 

0404 90 81 9100 L20 EUR/100 kg 0,00 

0404 90 83 9110 L20 EUR/100 kg 0,00 

0404 90 83 9130 L20 EUR/100 kg 15,90 

0404 90 83 9150 L20 EUR/100 kg 16,51 

0404 90 83 9170 L20 EUR/100 kg 17,50 

0405 10 11 9500 L20 EUR/100 kg 36,78 

0405 10 11 9700 L20 EUR/100 kg 37,70
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Product code Destination Unit of 
measurement Refunds 

0405 10 19 9500 L20 EUR/100 kg 36,78 

0405 10 19 9700 L20 EUR/100 kg 37,70 

0405 10 30 9100 L20 EUR/100 kg 36,78 

0405 10 30 9300 L20 EUR/100 kg 37,70 

0405 10 30 9700 L20 EUR/100 kg 37,70 

0405 10 50 9500 L20 EUR/100 kg 36,78 

0405 10 50 9700 L20 EUR/100 kg 37,70 

0405 10 90 9000 L20 EUR/100 kg 39,08 

0405 20 90 9500 L20 EUR/100 kg 34,48 

0405 20 90 9700 L20 EUR/100 kg 35,86 

0405 90 10 9000 L20 EUR/100 kg 45,65 

0405 90 90 9000 L20 EUR/100 kg 37,70 

0406 10 20 9640 L04 EUR/100 kg 11,78 

L40 EUR/100 kg 14,72 

0406 10 20 9650 L04 EUR/100 kg 9,82 

L40 EUR/100 kg 12,27 

0406 10 20 9830 L04 EUR/100 kg 7,03 

L40 EUR/100 kg 8,79 

0406 10 20 9850 L04 EUR/100 kg 6,85 

L40 EUR/100 kg 8,56 

0406 20 90 9913 L04 EUR/100 kg 8,54 

L40 EUR/100 kg 10,68 

0406 20 90 9915 L04 EUR/100 kg 11,61 

L40 EUR/100 kg 14,51 

0406 20 90 9917 L04 EUR/100 kg 12,34 

L40 EUR/100 kg 15,42 

0406 20 90 9919 L04 EUR/100 kg 13,79 

L40 EUR/100 kg 17,24 

0406 30 31 9730 L04 EUR/100 kg 5,29 

L40 EUR/100 kg 6,61 

0406 30 31 9930 L04 EUR/100 kg 5,69 

L40 EUR/100 kg 7,11 

0406 30 31 9950 L04 EUR/100 kg 5,17 

L40 EUR/100 kg 6,46 

Product code Destination Unit of 
measurement Refunds 

0406 30 39 9500 L04 EUR/100 kg 4,62 

L40 EUR/100 kg 5,77 

0406 30 39 9700 L04 EUR/100 kg 4,96 

L40 EUR/100 kg 6,20 

0406 30 39 9930 L04 EUR/100 kg 5,31 

L40 EUR/100 kg 6,64 

0406 30 39 9950 L04 EUR/100 kg 5,11 

L40 EUR/100 kg 6,39 

0406 40 50 9000 L04 EUR/100 kg 12,47 

L40 EUR/100 kg 15,59 

0406 40 90 9000 L04 EUR/100 kg 13,82 

L40 EUR/100 kg 17,28 

0406 90 13 9000 L04 EUR/100 kg 17,58 

L40 EUR/100 kg 21,98 

0406 90 15 9100 L04 EUR/100 kg 18,17 

L40 EUR/100 kg 22,71 

0406 90 17 9100 L04 EUR/100 kg 18,17 

L40 EUR/100 kg 22,71 

0406 90 21 9900 L04 EUR/100 kg 17,60 

L40 EUR/100 kg 22,00 

0406 90 23 9900 L04 EUR/100 kg 15,93 

L40 EUR/100 kg 19,91 

0406 90 25 9900 L04 EUR/100 kg 15,53 

L40 EUR/100 kg 19,41 

0406 90 27 9900 L04 EUR/100 kg 14,06 

L40 EUR/100 kg 17,58 

0406 90 32 9119 L04 EUR/100 kg 13,02 

L40 EUR/100 kg 16,28 

0406 90 35 9190 L04 EUR/100 kg 18,63 

L40 EUR/100 kg 23,29 

0406 90 35 9990 L04 EUR/100 kg 18,63 

L40 EUR/100 kg 23,29 

0406 90 37 9000 L04 EUR/100 kg 17,58 

L40 EUR/100 kg 21,98 

0406 90 61 9000 L04 EUR/100 kg 20,31 

L40 EUR/100 kg 25,39
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Product code Destination Unit of 
measurement Refunds 

0406 90 63 9100 L04 EUR/100 kg 19,93 

L40 EUR/100 kg 24,91 

0406 90 63 9900 L04 EUR/100 kg 19,93 

L40 EUR/100 kg 24,91 

0406 90 69 9910 L04 EUR/100 kg 19,56 

L40 EUR/100 kg 24,45 

0406 90 73 9900 L04 EUR/100 kg 16,20 

L40 EUR/100 kg 20,25 

0406 90 75 9900 L04 EUR/100 kg 16,61 

L40 EUR/100 kg 20,76 

0406 90 76 9300 L04 EUR/100 kg 14,65 

L40 EUR/100 kg 18,31 

0406 90 76 9400 L04 EUR/100 kg 16,41 

L40 EUR/100 kg 20,51 

0406 90 76 9500 L04 EUR/100 kg 15,02 

L40 EUR/100 kg 18,77 

0406 90 78 9100 L04 EUR/100 kg 16,53 

L40 EUR/100 kg 20,66 

0406 90 78 9300 L04 EUR/100 kg 15,87 

L40 EUR/100 kg 19,84 

0406 90 79 9900 L04 EUR/100 kg 13,22 

L40 EUR/100 kg 16,53 

0406 90 81 9900 L04 EUR/100 kg 16,41 

L40 EUR/100 kg 20,51 

0406 90 85 9930 L04 EUR/100 kg 18,12 

L40 EUR/100 kg 22,65 

0406 90 85 9970 L04 EUR/100 kg 16,61 

L40 EUR/100 kg 20,76 

Product code Destination Unit of 
measurement Refunds 

0406 90 86 9200 L04 EUR/100 kg 17,30 

L40 EUR/100 kg 21,63 

0406 90 86 9400 L04 EUR/100 kg 17,60 

L40 EUR/100 kg 22,00 

0406 90 86 9900 L04 EUR/100 kg 18,12 

L40 EUR/100 kg 22,65 

0406 90 87 9300 L04 EUR/100 kg 15,89 

L40 EUR/100 kg 19,86 

0406 90 87 9400 L04 EUR/100 kg 15,61 

L40 EUR/100 kg 19,51 

0406 90 87 9951 L04 EUR/100 kg 16,12 

L40 EUR/100 kg 20,15 

0406 90 87 9971 L04 EUR/100 kg 16,12 

L40 EUR/100 kg 20,15 

0406 90 87 9973 L04 EUR/100 kg 15,82 

L40 EUR/100 kg 19,78 

0406 90 87 9974 L04 EUR/100 kg 16,85 

L40 EUR/100 kg 21,06 

0406 90 87 9975 L04 EUR/100 kg 16,50 

L40 EUR/100 kg 20,63 

0406 90 87 9979 L04 EUR/100 kg 15,93 

L40 EUR/100 kg 19,91 

0406 90 88 9300 L04 EUR/100 kg 13,82 

L40 EUR/100 kg 17,28 

0406 90 88 9500 L04 EUR/100 kg 13,52 

L40 EUR/100 kg 16,90 

The destinations are defined as follows: 
L20: All destinations with the exception of: 

(a) third countries: Andorra, Holy See (Vatican City State), Liechtenstein and the United States of America; 

(b) territories of the EU Member States not forming part of the customs territory of the Community: the Faeroe Islands, Greenland, Heligoland, Ceuta, Melilla, the 
Communes of Livigno and Campione d'Italia, and the areas of the Republic of Cyprus in which the Government of the Republic of Cyprus does not exercise 
effective control; 

(c) European territories for whose external relations a Member State is responsible and not forming part of the customs territory of the Community: Gibraltar 

(d) the destinations referred to in Article 33(1), Article 41(1) and Article 42(1) of Commission Regulation (EC) No 612/2009 (OJ L 186, 17.7.2009, p. 1). 
L04: Albania, Bosnia and Herzegovina, Serbia, Kosovo (*), Montenegro and the former Yugoslav Republic of Macedonia. 
L40: All destinations with the exception of: 

(a) third countries: L04, Andorra, Iceland, Liechtenstein, Norway, Switzerland, Holy See (Vatican City State), the United States of America, Croatia, Turkey, Australia, 
Canada, New Zealand and South Africa; 

(b) territories of the EU Member States not forming part of the customs territory of the Community: the Faeroe Islands, Greenland, Heligoland, Ceuta, Melilla, the 
Communes of Livigno and Campione d'Italia, and the areas of the Republic of Cyprus in which the Government of the Republic of Cyprus does not exercise 
effective control; 

(c) European territories for whose external relations a Member State is responsible and not forming part of the customs territory of the Community: Gibraltar. 

(d) the destinations referred to in Article 33(1), Article 41(1) and Article 42(1) of Commission Regulation (EC) No 612/2009 (OJ L 186, 17.7.2009, p. 1). 

(*) As defined by United Nations Security Council Resolution 1244 of 10 June 1999.
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COMMISSION REGULATION (EC) No 998/2009 

of 22 October 2009 

granting no export refund for butter in the framework of the standing invitation to tender provided 
for in Regulation (EC) No 619/2008 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri­
cultural markets and on specific provisions for certain agri­
cultural products (Single CMO Regulation) ( 1 ), and in particular 
Article 164(2), in conjunction with Article 4, thereof, 

Whereas: 

(1) Commission Regulation (EC) No 619/2008 of 27 June 
2008 opening a standing invitation to tender for export 
refunds concerning certain milk products ( 2 ) provides for 
a permanent tender. 

(2) Pursuant to Article 6 of Commission Regulation (EC) No 
1454/2007 of 10 December 2007 laying down common 
rules for establishing a tender procedure for fixing export 
refunds for certain agricultural products ( 3 ) and following 

an examination of the tenders submitted in response to 
the invitation to tender, it is appropriate not to grant any 
refund for the tendering period ending on 20 October 
2009. 

(3) The Management Committee for the Common Organi­
sation of Agricultural Markets has not delivered an 
opinion within the time limit set by its Chair, 

HAS ADOPTED THIS REGULATION: 

Article 1 

For the standing invitation to tender opened by Regulation (EC) 
No 619/2008, for the tendering period ending on 20 October 
2009, no export refund shall be granted for the products and 
destinations referred to in points (a) and (b) of Article 1 and in 
Article 2 of that Regulation. 

Article 2 

This Regulation shall enter into force on 23 October 2009. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Jean-Luc DEMARTY 
Director-General for Agriculture and 

Rural Development
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COMMISSION REGULATION (EC) No 999/2009 

of 22 October 2009 

granting no export refund for skimmed milk powder in the framework of the standing invitation to 
tender provided for in Regulation (EC) No 619/2008 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri­
cultural markets and on specific provisions for certain agri­
cultural products (Single CMO Regulation) ( 1 ), and in particular 
Article 164(2), in conjunction with Article 4, thereof, 

Whereas: 

(1) Commission Regulation (EC) No 619/2008 of 27 June 
2008 opening a standing invitation to tender for export 
refunds concerning certain milk products ( 2 ) provides for 
a standing invitation to tender procedure. 

(2) Pursuant to Article 6 of Commission Regulation (EC) 
No 1454/2007 of 10 December 2007 laying down 
common rules for establishing a tender procedure for 

fixing export refunds for certain agricultural products ( 3 ) 
and following an examination of the tenders submitted 
in response to the invitation to tender, it is appropriate 
not to grant any refund for the tendering period ending 
on 20 October 2009. 

(3) The Management Committee for the Common Organi­
sation of Agricultural Markets has not delivered an 
opinion within the time limit set by its Chair, 

HAS ADOPTED THIS REGULATION: 

Article 1 

For the standing invitation to tender opened by Regulation (EC) 
No 619/2008, for the tendering period ending on 20 October 
2009, no export refund shall be granted for the product and 
destinations referred to in point (c) of Article 1 and in Article 2 
respectively of that Regulation. 

Article 2 

This Regulation shall enter into force on 23 October 2009. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Jean-Luc DEMARTY 
Director-General for Agriculture and 

Rural Development
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COMMISSION REGULATION (EC) No 1000/2009 

of 22 October 2009 

fixing representative prices in the poultrymeat and egg sectors and for egg albumin, and amending 
Regulation (EC) No 1484/95 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri­
cultural markets and on specific provisions for certain agri­
cultural products (Single CMO Regulation) ( 1 ), and in particular 
Article 143 thereof, 

Having regard to Council Regulation (EC) No 614/2009 of 
7 July 2009 on the common system of trade for ovalbumin 
and lactalbumin ( 2 ), and in particular Article 3(4) thereof, 

Whereas: 

(1) Commission Regulation (EC) No 1484/95 ( 3 ) lays down 
detailed rules for implementing the system of additional 
import duties and fixes representative prices for 
poultrymeat and egg products and for egg albumin. 

(2) Regular monitoring of the data used to determine repre­
sentative prices for poultrymeat and egg products and for 

egg albumin shows that the representative import prices 
for certain products should be amended to take account 
of variations in price according to origin. The represen­
tative prices should therefore be published. 

(3) In view of the situation on the market, this amendment 
should be applied as soon as possible. 

(4) The measures provided for in this Regulation are in 
accordance with the opinion of the Management 
Committee for the Common Organisation of Agricultural 
Markets, 

HAS ADOPTED THIS REGULATION: 

Article 1 

Annex I to Regulation (EC) No 1484/95 is replaced by the 
Annex to this Regulation. 

Article 2 

This Regulation shall enter into force on the day of its publi­
cation in the Official Journal of the European Union. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Jean-Luc DEMARTY 
Director-General for Agriculture and 

Rural Development
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ANNEX 

to the Commission Regulation of 22 October 2009 fixing representative prices in the poultrymeat and egg 
sectors and for egg albumin, and amending Regulation (EC) No 1484/95 

‘ANNEX I 

CN code Description of goods Representative price 
(EUR/100 kg) 

Security under 
Article 3(3) 

(EUR/100 kg) 
Origin ( 1 ) 

0207 12 10 Fowls of the species Gallus domesticus, not 
cut in pieces, presented as “70 % chickens”, 
frozen 

93,7 0 AR 

0207 12 90 Fowls of the species Gallus domesticus, not 
cut in pieces, presented as “65 % chickens”, 
frozen 

119,3 0 BR 

109,1 3 AR 

0207 14 10 Fowls of the species Gallus domesticus, 
boneless cuts, frozen 

206,0 28 BR 

196,0 32 AR 

283,2 5 CL 

0207 14 50 Fowls of the species Gallus domesticus, 
breasts, frozen 

195,0 5 BR 

146,3 20 AR 

0207 14 60 Fowl of the species Gallus domesticus, legs, 
frozen 

114,9 8 BR 

116,1 8 AR 

0207 27 10 Turkeys, boneless cuts, frozen 242,9 16 BR 

272,1 7 CL 

0408 11 80 Egg yolks 309,7 0 AR 

0408 91 80 Eggs, not in shell, dried 343,5 0 AR 

1602 32 11 Preparations of fowls of the species Gallus 
domesticus, uncooked 

224,3 19 BR 

3502 11 90 Egg albumin, dried 595,6 0 AR 

( 1 ) Nomenclature of countries laid down by Commission Regulation (EC) No 1833/2006 (OJ L 354, 14.12.2006, p. 19). The code “ZZ” 
represents “other origins”.’
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COMMISSION REGULATION (EC) No 1001/2009 

of 22 October 2009 

fixing the rates of the refunds applicable to eggs and egg yolks exported in the form of goods not 
covered by Annex I to the Treaty 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri­
cultural market and on specific provisions for certain agri­
cultural products (single CMO Regulation) ( 1 ), and in particular 
Article 164(2) thereof, 

Whereas: 

(1) Article 162(1) b of Regulation (EC) No 1234/2007 
provides that the difference between prices in inter­
national trade for the products referred to in 
Article 1(1) (s) and listed in Part XIX of Annex 1 to of 
that Regulation and prices within the Community may 
be covered by an export refund where these goods are 
exported in the form of goods listed Part V of the Annex 
XX to that Regulation. 

(2) Commission Regulation (EC) No 1043/2005 of 30 June 
2005 implementing Council Regulation (EC) No 
3448/93 as regards the system of granting export 
refunds on certain agricultural products exported in the 
form of goods not covered by Annex I to the Treaty, and 
the criteria for fixing the amount of such refunds ( 2 ), 
specifies the products for which a rate of refund is to 
be fixed, to be applied where these products are exported 
in the form of goods listed in Part V of Annex XX to 
Regulation (EC) No 1234/2007. 

(3) In accordance with paragraph 2 (b) of Article 14 of 
Regulation (EC) No 1043/2005, the rate of the refund 
per 100 kilograms for each of the basic products in 
question is to be fixed for a period of the same 
duration as that for which refunds are fixed for the 
same products exported unprocessed. 

(4) Article 11 of the Agreement on Agriculture concluded 
under the Uruguay Round lays down that the export 
refund for a product contained in a good may not 
exceed the refund applicable to that product when 
exported without further processing. 

(5) The measures provided for in this Regulation are in 
accordance with the opinion of the Management 
Committee for the Common Organisation of Agricultural 
Markets, 

HAS ADOPTED THIS REGULATION: 

Article 1 

The rates of the refunds applicable to the basic products listed 
in Annex I to Regulation (EC) No 1043/2005 and in 
Article 1(1)(s) of Regulation (EC) No 1234/2007, and 
exported in the form of goods listed in Part V of Annex XX 
to Regulation (EC) No 1234/2007, shall be fixed as set out in 
the Annex to this Regulation. 

Article 2 

This Regulation shall enter into force on 23 October 2009. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Heinz ZOUREK 
Director-General Enterprise and Industry
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ANNEX 

Rates of the refunds applicable from 23 October 2009 to eggs and egg yolks exported in the form of goods not 
covered by Annex I to the Treaty 

(EUR/100 kg) 

CN code Description Destination ( 1 ) Rate of refund 

0407 00 Birds' eggs, in shell, fresh, preserved or cooked: 

– Of poultry: 

0407 00 30 – – Other: 

(a) On exportation of ovalbumin of CN codes 
3502 11 90 and 3502 19 90 

02 0,00 

03 16,00 

04 0,00 

(b) On exportation of other goods 01 0,00 

0408 Birds' eggs, not in shell and egg yolks, fresh, dried, cooked by 
steaming or by boiling in water, moulded, frozen or 
otherwise preserved, whether or not containing added sugar 
or other sweetening matter: 

– Egg yolks: 

0408 11 – – Dried: 

ex 0408 11 80 – – – Suitable for human consumption: 

not sweetened 01 84,72 

0408 19 – – Other: 

– – – Suitable for human consumption: 

ex 0408 19 81 – – – – Liquid: 

not sweetened 01 42,53 

ex 0408 19 89 – – – – Frozen: 

not sweetened 01 42,53 

– Other: 

0408 91 – – Dried: 

ex 0408 91 80 – – – Suitable for human consumption: 

not sweetened 01 53,67 

0408 99 – – Other: 

ex 0408 99 80 – – – Suitable for human consumption: 

not sweetened 01 9,00 

( 1 ) The destinations are as follows: 
01 Third countries. For Switzerland and Liechtenstein these rates are not applicable to the goods listed in Tables I and II to Protocol 

No 2 to the Agreement between the European Community and the Swiss Confederation of 22 July 1972, 
02 Kuwait, Bahrain, Oman, Qatar, United Arab Emirates, Yemen, Turkey, Hong Kong SAR and Russia, 
03 South Korea, Japan, Malaysia, Thailand, Taiwan and the Philippines, 
04 all destinations except Switzerland and those of 02 and 03.
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COMMISSION REGULATION (EC) No 1002/2009 

of 22 October 2009 

fixing the rates of the refunds applicable to milk and milk products exported in the form of goods 
not covered by Annex I to the Treaty 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri­
cultural markets and on specific provisions for certain agri­
cultural products (single CMO Regulation) ( 1 ), and in particular 
Article 164(2) thereof, 

Whereas: 

(1) Article 162(1)b of Regulation (EC) No 1234/2007 
provides that the difference between prices in inter­
national trade for the products referred to in 
Article 1(1)(p) and listed in Part XVI of Annex I to 
that Regulation and prices within the Community may 
be covered by an export refund where these goods are 
exported in the form of goods listed in Part IV of Annex 
XX to that Regulation. 

(2) Commission Regulation (EC) No 1043/2005 of 30 June 
2005 implementing Council Regulation (EC) No 
3448/93 as regards the system of granting export 
refunds on certain agricultural products exported in the 
form of goods not covered by Annex I to the Treaty, and 
the criteria for fixing the amount of such refunds ( 2 ), 
specifies the products for which a rate of refund is to 
be fixed, to be applied where these products are exported 
in the form of goods listed in Part IV of Annex XX to 
Regulation (EC) No 1234/2007. 

(3) In accordance with the second paragraph, subparagraph 
(a) of Article 14 of Regulation (EC) No 1043/2005, the 
rate of the refund per 100 kilograms for each of the 
basic products in question is to be fixed for a period 
of the same duration as that for which refunds are 
fixed for the same products exported unprocessed. 

(4) Article 162(2) of Regulation (EC) No 1234/2007 lays 
down that the export refund for a product contained 
in a good may not exceed the refund applicable to that 
product when exported without further processing. 

(5) In the case of certain milk products exported in the form 
of goods not covered by Annex I to the Treaty, there is a 
danger that, if high refund rates are fixed in advance, the 
commitments entered into in relation to those refunds 
may be jeopardised. In order to avert that danger, it is 
therefore necessary to take appropriate precautionary 
measures, but without precluding the conclusion of 
long-term contracts. The fixing of specific refund rates 
for the advance fixing of refunds in respect of those 
products should enable those two objectives to be met. 

(6) Article 15(2) of Regulation (EC) No 1043/2005 provides 
that, when the rate of the refund is being fixed, account 
is to be taken, where appropriate, of aids or other 
measures having equivalent effect applicable in all 
Member States in accordance with the Regulation on 
the common organisation of the agricultural markets to 
the basic products listed in Annex I to Regulation (EC) 
No 1043/2005 or to assimilated products. 

(7) Article 100(1) of Regulation (EC) No 1234/2007 
provides for the payment of aid for Community- 
produced skimmed milk processed into casein if such 
milk and the casein manufactured from it fulfil certain 
conditions. 

(8) The Management Committee for the Common Organi­
sation of Agricultural Markets has not delivered an 
opinion within the time limit set by its Chair, 

HAS ADOPTED THIS REGULATION: 

Article 1 

The rates of the refunds applicable to the basic products listed 
in Annex I to Regulation (EC) No 1043/2005 and in Part XVI 
of Annex I to Regulation (EC) No 1234/2007, and exported in 
the form of goods listed in Part IV of Annex XX to Regulation 
(EC) No 1234/2007, shall be fixed as set out in the Annex to 
this Regulation. 

Article 2 

This Regulation shall enter into force on 23 October 2009.
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This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Heinz ZOUREK 
Director-General Enterprise and Industry
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ANNEX 

Rates of the refunds applicable from 23 October 2009 to certain milk products exported in the form of goods 
not covered by Annex I to the Treaty ( 1 ) 

(EUR/100 kg) 

CN code Description 

Rate of refund 

In case of 
advance fixing 

of refunds 
Other 

ex 0402 10 19 Powdered milk, in granules or other solid forms, not containing added 
sugar or other sweetening matter, with a fat content not exceeding 
1,5 % by weight (PG 2): 

(a) on exportation of goods of CN code 3501 — — 

(b) on exportation of other goods 0,00 0,00 

ex 0402 21 19 Powdered milk, in granules or other solid forms, not containing added 
sugar or other sweetening matter, with a fat content of 26 % by weight 
(PG 3): 

17,50 17,50 

ex 0405 10 Butter, with a fat content by weight of 82 % (PG 6): 

(a) on exportation of goods of CN code 2106 90 98 containing 40 % 
or more by weight of milk fat 

38,58 38,58 

(b) on exportation of other goods 37,70 37,70 

( 1 ) The rates set out in this Annex are not applicable to exports to 
(a) third countries: Andorra, the Holy See (Vatican City State), Liechtenstein, the United States of America and the goods listed in 

Tables I and II of Protocol 2 to the Agreement between the European Community and the Swiss Confederation of 22 July 1972 
exported to the Swiss Confederation. 

(b) territories of EU Member States not forming part of the customs territory of the Community: Ceuta, Melilla, the Communes of 
Livigno and Campione d’Italia, Heligoland, Greenland, the Faeroe Islands and the areas of the Republic of Cyprus in which the 
Government of the Republic of Cyprus does not exercise effective control. 

(c) European territories for whose external relations a Member State is responsible and not forming part of the customs territory of 
the Community: Gibraltar. 

(d) the destinations referred to in Article 33(1), Article 41(1) and Article 42(1) of Commission Regulation (EC) No 612/2009 
(OJ L 186, 17.7.2009, p. 1).
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II 

(Acts adopted under the EC Treaty/Euratom Treaty whose publication is not obligatory) 

DECISIONS 

COMMISSION 

COMMISSION DECISION 

of 21 October 2008 

on State aid measure C 10/08 (ex NN 7/08) implemented by Germany for the restructuring of IKB 
Deutsche Industriebank AG 

(notified under document C(2008) 6022) 

(Only the German text is authentic) 

(Text with EEA relevance) 

(2009/775/EC) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, and in particular the first subparagraph of 
Article 88(2) thereof, 

Having regard to the Agreement on the European Economic 
Area, and in particular Article 62(1)(a) thereof, 

Having called on interested parties to submit their comments 
pursuant to the provisions cited above ( 1 ), 

Whereas: 

1. PROCEDURE 

(1) The case originated from information sent by Germany 
on 3 August 2007. After various information exchanges, 
Germany notified the measures by letter dated 
15 January 2008, claiming that the measures should in 
any event qualify as compatible rescue and restructuring 
aid. 

(2) By letter dated 27 February 2008, the Commission 
informed Germany that it had decided to initiate the 
procedure laid down in Article 88(2) of the EC Treaty 
in respect of the measures. 

(3) The Commission decision to initiate the formal investi­
gation procedure (hereinafter the ‘opening decision’) was 

published in the Official Journal of the European Union ( 2 ). 
The Commission invited interested parties to submit their 
comments on the aid. The Commission did not receive 
any observations from third parties. 

(4) Germany submitted its own comments after the opening 
of the formal investigation procedure on 27 March 2008, 
and in addition to information provided on 15 and 
25 January, 5 and 25 February, and 3, 6, 11, 14, 20 
and 27 March, supplied further information on 3 and 
25 April, 7 and 30 May, 9 and 27 June, 25 July, 4, 22 
and 26 August, 2, 3, 4, 5, 16, 18, 19 and 25 September 
and 14 October 2008. With this information Germany 
provided 68 different agreements and documents which 
constitute the basis of the measures. A number of 
meetings and telephone conferences took place with 
the German authorities, the beneficiary and Kreditanstalt 
für Wiederaufbau (hereinafter ‘KfW’). 

2. DESCRIPTION 

2.1. The beneficiary 

(5) The beneficiary is IKB Deutsche Industriebank AG (here­
inafter ‘IKB’). IKB is a medium-sized German private 
bank, listed on SDAX. Its headquarters are located in 
Düsseldorf. Its main shareholder is the state-owned 
bank KfW. Before the crisis KfW had a shareholding of 
38 %. Stiftung Industrieforschung, which has no business 
activity of its own, held 12 %, while the remaining 50 % 
was freely traded. After the envisaged capital increase, 
KfW’s shareholding should increase to 91 %.

EN L 278/32 Official Journal of the European Union 23.10.2009 

( 1 ) OJ C 76, 27.3.2008, p. 5. ( 2 ) See footnote 1.



(6) IKB’s main shareholder, KfW, is a German development 
bank, owned by the federal government (80 %) and the 
German regional states (20 %). It is one of the ten biggest 
banks in Germany with a balance-sheet total of EUR 360 
billion on 31 December 2006. It is a public-law insti­
tution based in Germany, and supports the economy, 
society and the environment in Germany, Europe and 
worldwide. KfW’s tasks are the promotion of small and 
medium-sized enterprises, of housing finance and 
modernisation and of education and advanced training, 
the financing of municipal infrastructure projects, the 
promotion of export and project finance, support for 
developing and transition countries, and the protection 
of the environment and the climate. KfW raises the bulk 
of the funds required for those development activities on 
the capital market. The development function given to it 
by the State is anchored in the KfW Law ( 3 ). In the 
exercise of its Anstaltslast public function KfW is 
covered by the public guarantee mechanism. 

(7) IKB’s business before restructuring can be broken down 
into the following four divisions: 

1. Corporate banking 

IKB’s core business is to provide long-term financing to 
medium-sized companies with annual sales of EUR 7,5 
million or more. This has always been IKB’s core 
competence: corporate banking specialised in providing 
loans, private equity or leasing to medium-sized 
companies, the focus being on Germany. While IKB’s 
market share in the corporate banking market is only 
1 %, its share of the market for long-term loans to 
medium-sized manufacturing clients amounts to 10 %. 
The key success factor is a long-term client relationship. 
However, competition is very intense and profit margins 
are low. The lending business itself is […] (*) of limited 
attractiveness and it is important for IKB to develop, on 
the basis of long-term client relationships, other more 
profitable activities with the existing client base, like 
structured finance or real-estate products. 

2. Structured finance 

The structured financing activities include financing of 
direct investments, industrial projects, exports, acquisition 
and infrastructure financing as well as reorganisation of 
corporate financing structures and syndication of loans 
for medium-sized clients. The offices in London, 

Luxembourg, Madrid, Milan, New York and Paris support 
national and international acquisition finance with their 
individual access to markets at these important financial 
centres. IKB helps its clients to optimise their own 
financing and to sell down loans. In the context of its 
syndication-desk activity IKB also participates in credit 
facilities arranged by other institutions. The focus of 
the structured financing activities is Germany, and IKB 
German companies in Western Europe. 

The structured financing activity is a highly profitable 
business for IKB. In the initial restructuring plan, which 
did not include the compensatory measures agreed later, 
the structured financing division showed a sustainable 
RoE of about [> 10] %. 

3. Real-estate financing 

Around [> 10] % of IKB’s market activity is in real-estate 
financing. This activity is focused on the financing of 
office buildings, trading/retail and logistics sites, 
managed properties and real-estate packages at 
locations that can expect sustainable long-term rental 
income and marketability. IKB is a partner for medium- 
sized and large enterprises, private and institutional 
investors, property developers, state development 
agencies and fund managers. The projects have a 
minimum financing requirement of EUR 5 million. As 
a full-service provider for real-estate investment, IKB also 
develops comprehensive plans and solutions for new- 
build developments, as well as for refurbishments or 
change-of-use projects. It offers real-estate financing 
services not only in Germany, but in other European 
countries as well. The foreign activities are focused on 
Belgium, France, Italy, Luxembourg, the Netherlands, 
Spain and the United Kingdom. 

In the initial restructuring plan, which did not include the 
compensatory measures agreed later, the real-estate 
financing division showed a sustainable RoE of about 
[> 5] %. 

4. Portfolio investments 

At the beginning of the century, IKB started to expand its 
investments in international loan portfolios in a wide 
variety of asset categories. The objective of this 
expansion was to diversify its risk profile with regard 
to regions and sectors, while simultaneously increasing 
its earnings in the form of commission income. By using 
off-balance-sheet special purpose vehicles to hive off the 
credit risks, capital could be released and IKB could
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( 3 ) The KfW Law was passed in October 1948 by the Economic 
Council and came into effect on 18 November 1948. It was 
significantly amended by the Law on the Restructuring of Devel­
opment Banks (Förderbankenneustrukturierungsgesetz) of 15 August 
2003 and last amended by Article 173 of the Law of 31 October 
2006 (the Ninth Law on the Adaptation of Responsibilities — 
Zuständigkeitsanpassungsgesetz). 

(*) Confidential.



continue to invest in other asset classes like medium- 
sized financing or loan portfolios. As will be described 
further at points 10 et seq., IKB’s significant portfolio 
investments were at the origin of the crisis. As a conse­
quence, IKB has already exited this business. 

(8) In the year 2006/2007, the various business segments 
achieved the following results: 

Table 1 

Overview of business segments 

(EUR million) 

Operating profit Credit volume 

Corporate banking 92,8 16 065 

Structured financing 90,6 4 889 

Real estate 23,2 7 870 

Portfolio investment 11,3 18 260 

Central/consolidation – 103 4 114 

Total 114,5 51 198 

(9) Before the crisis IKB had a balance-sheet total of EUR 
49,1 billion (on 31 December 2006), increasing to EUR 
63,5 billion in the restated accounts when considering all 
of IKB’s off-balance-sheet activities (on 31 March 2007). 

2.2. The reasons for IKB’s difficulties 

(10) IKB’s difficulties are related to the ongoing US subprime 
crisis, to which IKB and in particular one of its special 
purpose vehicles, Rhineland Funding Capital Corporation 
(hereinafter Rhineland), was heavily exposed ( 4 ). The crisis 
triggered significant liquidity needs, which Rhineland (in 

cases where the commercial paper normally used was not 
fully subscribed) bridged by credit lines provided by 
commercial banks. 

(11) IKB provided liquidity facilities of about EUR 8,1 billion 
to Rhineland, which invested in structured credit port­
folios, which included exposures to US subprime real- 
estate loans, and refinanced its investments by issuing 
asset-backed commercial paper. Besides the direct 
liquidity facilities given to Rhineland, IKB provided 
indirect protection for Rhineland assets via the so-called 
Havenrock structure. The total risk exposure of the 
Havenrock-structure for IKB amounted to EUR 1,2 
billion. Both the direct liquidity facilities given to 
Rhineland and the Havenrock structure were off 
balance sheet. IKB also held direct on-balance-sheet 
portfolio investments (likewise partly in the subprime 
segment) via subordinated debt instruments in the Rhine­
bridge structured investment vehicle and in other types 
of investment portfolios (such as collateralised debt obli­
gations or CDOs). During summer 2007, part of the 
structured portfolios of Rhineland, Rhinebridge, and the 
CDOs, which were initially highly ranked, suffered 
significant downgrading by the rating agencies. 

(12) As a result of the ongoing crisis in the US subprime 
mortgage market and as a direct consequence of the 
downgrading of subprime-backed assets by the rating 
agencies, valuations of certain assets traded in this 
market segment suffered. This was the case in particular 
for Rhineland, whose ability to refinance its investment 
portfolio in the commercial paper market was therefore 
threatened. Given that the commercial paper market had 
dried up, it was likely that Rhineland would draw upon 
the EUR 8,1 billion liquidity facilities provided by IKB, 
for which no provisions had been made in the latter’s 
balance sheet. Furthermore, the other on-balance sheet 
portfolio investments, such as Rhinebridge, were subject 
to considerable fair-value fluctuations which had to be 
accounted for in accordance with International Financial 
Reporting Standards (IFRS). 

(13) IKB’s difficulties arose out of portfolio investments of 
EUR 18,3 billion. The EUR 18,3 billion portfolio 
investments shown in the restated 2006/2007 accounts 
were initially held to a large extent off the balance sheet 
in Rhineland, and to a lesser extent on IKB’s balance 
sheet. The off-balance sheet assets in Rhineland were 
worth EUR 11,5 billion on 31 March 2007 (and
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( 4 ) A special purpose vehicle (SPV) — also called a conduit or special 
investment vehicle (SIV) — is a corporate body (usually a limited 
liability company of some type or, sometimes, a limited partnership) 
created to fulfil narrow, specific or temporary objectives, primarily to 
isolate financial risk (usually bankruptcy but sometimes a specific 
taxation or regulatory risk). SIVs are used because they can remain 
off balance sheet and need not be consolidated by banks. This allows 
banks to fund lending at cheaper rates than those they would 
provide themselves (owing notably to the obligations of regulatory 
equity liquidity ratios). The SPV refinances investments in asset- 
backed securities by borrowing in the market for short-term asset- 
backed commercial paper, which is a money-market security issued 
by large banks and corporations.



during the crisis). Over time, their value has been reduced 
through sales and currency adjustments to EUR 6,3 
billion in August 2008. The on-balance-sheet portfolio 
investments were valued at EUR 6,8 billion in the 
restated 2006/2007 accounts. 

2.3. The measures 

(a) First measure — risk shield 

(14) On 27 July 2007, the German banking supervisory 
authority BaFin was informed by a German bank 
providing liquidity to IKB that it would withdraw the 
credit line. BaFin subsequently called KfW, the Federal 
Ministry of Finance and other concerned parties and 
announced that it would close the bank ( 5 ) if those 
parties did not take over the risks for IKB’s Rhineland 
commitment. In addition, it emerged that IKB’s subprime 
exposure was not limited to Rhineland but also included 
Rhinebridge and other direct subprime portfolio 
investments. 

(15) On 29 July 2007 BaFin, the Federal Ministry of Finance, 
KfW and the three major German banking 
associations ( 6 ) agreed that KfW would intervene, in coor­
dination with BaFin, by providing a risk shield for IKB. 
The banking associations agreed to take over 30 % of the 
risks involved in the risk shield; this was confirmed in 
writing in an agreement between KfW and the three 
banking associations on 16 August 2007. 

(16) In particular, KfW announced that in order to ensure 
IKB’s liquidity position it would: 

— provide a risk shield from Monday 30 July 2007 for 
all of IKB’s rights (fees) and obligations under the 
liquidity facilities provided to Rhineland for an 
amount of EUR 8,1 billion (this has since been 
reduced to EUR 6,3 billion, mainly because of 
exchange-rate movements); the formal assumption 
on 29 July 2007 of the obligations under the 
liquidity facilities provided to Rhineland will remain 
until the maturity or sale ( 7 ) of the structured credit 
portfolios; the maturity of such portfolios is generally 
more than five years, 

— protect IKB against losses of up to EUR 1 billion 
resulting from Rhinebridge and other on-balance- 

sheet subprime portfolio investments with a total 
value of EUR 6,8 billion. 

(17) Germany originally estimated that the total expected 
losses from the risk shield given to IKB by KfW and 
the banking associations would amount to EUR 3,5 
billion (EUR 2,5 billion for Rhineland and Havenrock, 
and EUR 1 billion for Rhinebridge and other direct 
subprime portfolio investments ( 8 ). 

(18) In the original agreement of 29 July 2007, KfW and the 
banking associations allocated the expected losses from 
the risk shield as follows: 

— KfW bears 70 % of the expected losses in principle, 
but with no upper limit concerning Rhineland, i.e. 
KfW bears 100 % of the losses above the amounts 
determined by the limits of the banking associations’ 
participation (see below), 

— the banking associations bear 30 % of the expected 
losses, limited to EUR 1 billion. 

(19) The risk distribution between KfW and the banking 
associations applies pari passu within the EUR 1 billion 
limit of the banking associations’ liability (see recital 18) 
independently of the distribution of the losses between 
the different portfolio investments (Rhineland, Rhine­
bridge or direct investments). 

(20) In addition to their participation in the risk shield, the 
three banking associations agreed to use their influence 
with their members to ensure that they would reopen the 
credit lines to IKB that they had closed when the crisis 
emerged. 

(21) Furthermore, the agreement of 16 August 2007 indicates 
that KfW will, in its role as pool leader, negotiate an 
appropriate fee for the risk shield and arrange for 
repayment of all expenses incurred by the banking 
associations and KfW. While arrangements have been 
made for the repayment of expenses, the planned fee 
has been agreed and put in place the former idea was 
abandoned because it could have been interpreted as a 
[…], which would have needed the approval of […]. 

(22) The 30 % loss participation by the banking associations 
is distributed as follows between the associations:
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( 5 ) It would impose a so-called moratorium, i.e. measures to be taken in 
case of a threat of insolvency. See Article 46a of the German 
Banking Act (Gesetz über das Kreditwesen) of 9 September 1998 
(BGBl. I p. 2776), last amended by Article 3 of the Law of 
16 July 2007 (BGBl. I p. 1330). 

( 6 ) BdB, the Association of German Private Banks; BVR the Association 
of German Cooperative Banks and DSGV the Association of German 
Saving Banks and Landesbanken. 

( 7 ) Demand for such portfolios is currently weak and thus market value 
has decreased considerably. Significant losses would be made if the 
portfolio were sold. 

( 8 ) In the still outstanding agreement, KfW intends to limit its total 
exposure concerning Rhinebridge and other direct subprime 
portfolio investments to EUR 1 billion.



— 50 % (BdB), 

— 16,7 % (BVR), 

— 33,3 % (DSGV). 

(23) BdB took a 50 % share because in the event of IKB’s 
insolvency, the private banks’ deposit guarantee fund 
would guarantee each individual account up to 30 % of 
IKB’s liable equity held by private and wholesale 
customers (about EUR 662 million per account on 
26 September 2007) ( 9 ). 

(b) The second measure — ancillary risk shield 

(24) Owing to a further deterioration of the financial markets, 
the risk shield granted in relation to IKB’s costs under the 
Havenrock structure was fully called on and therefore 
proved to be insufficient. Further loss-covering 
measures were needed in order to ensure IKB’s 
continued existence. On 30 November 2007, KfW and 
the banking associations covered additional risks 
estimated at EUR 350 million (USD 440 million) 
related to IKB’s credit lines in the Havenrock structure. 
KfW covered EUR 150 million, of which EUR 54,3 
million took the form of a convertible bond, which 
IKB converted into shareholder equity on 14 February 
2008 (effective on 28 February 2008), thereby increasing 
KfW’s share in IKB to 43 %. A further EUR 150 million 
was provided by BdB and EUR 50 million by BVR and 
DGSV. 

(c) The third measure — capital injection and KfW loan 

(25) In February 2008 the German government mandated 
KfW to provide an additional EUR 2,3 billion to IKB. 

(26) EUR 1,05 billion was provided by way of loans, the 
repayment of which was immediately waived, subject 
however to a better fortune clause, under which KfW 
would receive repayment if IKB made profits again in 
the coming years. The measures were needed in order 
to inject own capital into the bank so as to prevent IKB 
breaching the minimum capital ratios under banking 
solvency rules. 

(27) Moreover, the German financial regulator BaFin 
demanded that KfW give an ultimately unlimited 
capital increase guarantee, KfW declared itself ready to 
provide a capital injection of EUR 1,25 billion. The 
arrangements for this procedure for the capital increase 
were in principle made in August, but the actual imple­
mentation depends on a positive Commission decision 

and will thus take place only after such a decision. The 
capital increase has therefore not yet taken effect. After 
the capital increase, KfW’s participation in IKB would 
increase to about 90,8 %. 

(28) KfW’s third measure was assisted by the German 
government, which made EUR 1,2 billion available to 
KfW, and by the banking associations, which provided 
EUR 300 million. 

(d) Liquidity provision 

(29) In addition, KfW has also provided IKB with liquidity 
facilities totalling EUR [> 2,5] billion since January 
2008. This consists of two framework liquidity facilities 
of EUR […] billion each. The first framework facility, of 
24 January 2008, was provided at Euribor plus [< 50] 
bps up to [> 50] bps against [> 100] % collateral. The 
second framework facility of 18 July 2008 was provided 
at Euribor plus [> 100] bps against [> 100] % collateral. 
The collateralisation was set at the indicated level in 
order to ensure that the collateral would still be 
enough to cover the loan even in the worst-case scenario. 

(30) IKB also obtained liquidity facilities from other banks. 
Amongst them are [a large US bank] and [another 
large US bank], for EUR [> 0,75] billion on a monthly 
basis, provided at Euribor plus [> 100]-[> 100] bps 
against collateral of [> 100]-[> 100] %, [a German 
regional bank] for up to EUR [> 250] million for one 
year at an interest rate of Euribor plus [> 90]-[> 100] 
bps against collateral of [> 100]-[> 100] %, and [another 
German regional bank] for up to EUR [> 500] million 
for one year at Euribor plus [> 50] bps and corre­
sponding collateral. 

2.4. Increased losses during the restructuring 

(31) The expected losses covered by the risk shield for off- 
balance-sheet assets in Rhineland increased from the 
original estimate of EUR 2,5 billion in a worst-case 
scenario to EUR 7,0 billion ( 10 ). Within the July 2007 
Rhineland risk shield, KfW assumed all risks associated 
with the off-balance-sheet assets under the liquidity 
facilities to Rhineland, i.e. transferred the risks to its 
own balance sheet. This leaves unchanged the ceiling of 
EUR 1 billion on the banking associations’ liability for 
losses from other sources. 

(32) In addition, the first measure covered losses of up to EUR 
1 billion on on-balance-sheet portfolio investments of 
EUR 6,8 billion. In spring 2008, the on-balance-sheet 
investments fell to EUR 6,31 billion owing to currency

EN L 278/36 Official Journal of the European Union 23.10.2009 

( 9 ) The private banks’ deposit guarantee fund covers all ‘non-inter­
banking’ accounts. 

( 10 ) The EUR 7,0 billion of expected losses consist of EUR 5,8 billion 
direct losses in Rhineland and EUR 1,2 billion for Havenrock. The 
off-balance-sheet portfolios were included in the balance sheet in 
the restated 2006/2007 annual accounts.



adjustments. During the same period, IKB tried to sell the 
two portfolios by public auction. The sale failed because 
the bids were far below the expected sales prices owing 
to the ongoing market turmoil. As a consequence, IKB 
had to further write down the book values of the port­
folios. By August 2008, IKB had lost EUR [< 750] 
million. Moreover, assets with a nominal value of EUR 
990 million were sold on the market. The total nominal 
value of the remaining portfolio amounted to EUR [< 5] 
billion in August 2008. 

(33) In order to provide a clean break in anticipation of the 
possible sale of IKB, the remaining risk shield for the 
portfolios in the IKB balance sheet was called upon in 
August, and the outstanding EUR 360 million was paid 
by KfW. The losses have not yet been formally 
recognised, but the underlying assets have already 

defaulted. Thus the EUR 1 billion guarantee has been 
completely drawn and can be considered as fulfilled. 

(34) In the context of the negotiations with the bidders, the 
remaining portfolio investments have been divided into 
two structured investment portfolios, referred to as SIP 1 
and SIP 2. SIP 1 contains mainly [specific securities] with 
a nominal value of EUR […] billion and a book value of 
EUR [> 1] billion ( 11 ). SIP 2 contains IKB’s remaining 
[securities] with a nominal value of EUR […] billion 
and a book value of EUR [> 1] billion. 

(35) Table 2 gives an overview of the movements in the 
portfolio investments until the end of August 2008. 
The total realised and expected losses are estimated at 
about EUR 10,28 billion. 

Table 2 

Overview of movements in portfolio investments from March 2007 to August 2008 

(EUR million) 

Nominal 
value 

restated 
03/2007 

Currency 
adjust­
ments 

Sales 
(nom. 

value of 
assets) 

Losses on 
sales 

(nom. 
value — 

sales 
price) 

Losses 
realised 
(nom. 

value of 
assets) 

Nominal value 
08/2008 

(IKB or KfW) 

Deprecia­
tions 

Book 
value 

08/2008 
(IFRS) 

Total 
losses 

(realised + 
expected) 

Rhineland 11,5 3,7 [< 1] — [< 0,5] [> 5] (KfW) [> 3] [< 2] [> 3,5] 

Havenrock (1,2) — — — 1,2 0 0 0 1,2 

Total on- 
balance-sheet 

6,81 0,5 [< 2] [< 0,5] [< 0,75] [> 5] (IKB) [> 1,5] [> 2] [> 2] 

— SIP 1 not 
existing 

[…] (IKB) […] [> 1] […] 

— SIP 2 not 
existing 

[…] (IKB) […] [> 1] […] 

— other 6,81 0,5 [< 2] [< 0,5] [> 0,5] 0 0 0 [> 0,5] 

Total (1-3) 18,3 0,5 [< 2] [< 0,5] [> 1,7] [> 7,5] [> 4,5] [> 3,0] [> 6,0] 

2.5. The sale process 

(36) The process of selling KfW’s shares in IKB started in 
January 2008 and was concluded on 21 August 2008 
with the decision to sell IKB to Lone Star Funds VI 
Financial Holdings LP Dallas, USA (hereinafter ‘Lone 
Star’). 

(37) The sale was carried out in the form of an open, non- 
discriminatory and transparent bidding procedure. It was 
widely publicised at the beginning of January 2008 and 
[> 40] bidders (including German and international 
banks as well as financial investors) expressed an 
interest in the first round. [> 20] of these signed a confi­
dentiality clause and received the information 

memorandum (end January). [> 5] bidders actually 
submitted an indicative bid (end February). [> 5] of 
these were granted access to the data room. Then 
[< 5] bidders submitted a definite offer (mid-May). 

(38) At the end of May 2008, KfW selected three of these 
[< 5] bidders to make a final binding offer (financial and 
strategic investors from different countries). [< 5] bidders 
submitted a valid offer, Lone Star was chosen on the 
basis of an economic comparison of the [< 5] offers, 
i.e. as the bid offering the higher net price. 

( 11 ) The IFRS book value reflects the mark-to-market value of the assets 
in the portfolio.
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(39) The structure of the sale of IKB implies in essence a sales 
price of around EUR […] million (for 90,8 % of the 
shares), plus a commitment by Lone Star to inject 
capital of EUR [> 400] million. Lone Star made its bid 
on the assumption that the better fortune clause would 
be dropped. In exchange, Lone Star undertook to fund 
SIP 2 with the above EUR [> 400] million. At the 
moment, IKB is considering whether to sell the SIP 2 
assets to an SPV. KfW has agreed to participate EUR in 
the refinancing of SIP 2 with a senior loan of EUR 775 
million, remunerated at Euribor plus [> 80] bps and 
senior to EUR [> 200] million capital notes and EUR 
[> 150] million mezzanine notes provided by Lone 
Star and IKB. 

(40) KfW has bought SIP 1 for EUR 1 billion ( 12 ). KfW will 
take a first loss of EUR 150 million, Germany will bear 
the further risk of EUR 600 million (in the form of 
unexpected losses ( 13 ) through a guarantee, and KfW 
will take the remaining risk of EUR 250 million. KfW 
is confident that the ultimate losses of the portfolio are 
reflected in the sale price and considers that no 
provisions have to be made. 

(41) Moreover, the existing two framework liquidity facilities 
of EUR [> 2,5] billion which KfW provides to IKB are 
extended […] until at the latest (initially the facilities 
were to end in April and July 2009). The conditions 
have been slightly modified. The collateralisation of the 
first facility decreases from [> 100] % to [> 100] %. The 
interest rate on the second facility decreases from Euribor 
plus [> 100] bps to Euribor plus [> 100] bps. According 
to KfW these changes are justified by the increase in 
IKB’s own capital. 

(42) Beyond that, the sale contract contains no deal-specific 
sale conditions. The only exception is an indemnity 
clause concerning [certain circumstances] with financial 
repercussions to a maximum of EUR […] billion. This 
includes in particular […]. Although this concerns […] 
which could reach EUR […] billion, Germany argued that 
the risk […] is very small given that one month before 
the crisis IKB was the second best-rated bank in Germany 
with very good results, and the assessment of the […] 
did not, according to the information available, deviate 
from the usual business practice. Given that the prob­
ability of the risk materialising is very small, but if it 
were to materialise the […] impact might be […], it is 

difficult to price such a […]. Germany argues that such 
[…] risks usually remain covered by the former owner 
within such acquisition transactions. KfW therefore 
excluded the risk from the sale from the outset. Given 
the small likelihood of the risk materialising, IKB has 
made no provisions in its books for any claims. 

2.6. Summary of support measures 

Table 3 

Summary of support received by IKB during restructuring 

No Measure Nominal value 
(in EUR billion) 

1. Risk shield (Rhineland EUR 5,8 
billion, Havenrock EUR 0,85 
billion, and on-balance-sheet 
assets EUR 1 billion) 

approx. 7,65 
(of which 1,00 from 
banking associations) 

2. Ancillary risk shield (EUR 350 
million additional loss coverage 
— Havenrock) 

0,35 
(of which 0,20 from 
banking associations) 

3. Capital increase and waived loan 
(coverage of depreciation of 
balance-sheet assets) 

2,30 
(of which 0,30 from 
banking associations) 

4. Liquidity facility [> 2,5] 

5. Sale of IKB shares […] 

5.1. Senior loan refinancing SIP 2 0,78 

5.2. Transfer SIP 1 to KfW 1,00 

5.3. Indemnity clause […] 

Total [> 15] 

2.7. The restructuring plan 

(43) Germany has submitted several revisions of the restruc­
turing plan for IKB. Documents from August 2007 
describe measures to overcome the bank’s crisis and 
avoid future problems. Just after the first measure was 
granted, IKB commissioned a study by PriceWaterhouse­
Coopers (PWC) in order to analyse the situation. On the 
basis of the study, IKB announced on 3 September 2007 
that it would withdraw from its involvement in inter­
national portfolio investments.
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( 12 ) Lone Star, was not ready to take over these assets saying that it did 
not have sufficient time to assess in detail the assets involved and 
the related risk. 

( 13 ) Germany asked an expert to confirm that the EUR 600 million 
state guarantee covers only unexpected losses.



(44) IKB subsequently updated the plan and has now been 
sold to Lone Star. Lone Star presented a new business 
plan for IKB that was reviewed by KPMG on 
25 September 2008. The plan gives an overview of 
IKB’s relevant core markets, sets out the reasons for the 
crisis, analyses the problems and identifies the measures 
to be taken. The plan aims to stabilise the bank’s short- 
term financial situation by securing the required liquidity, 
and to restore IKB’s long-term viability by reducing its 
risk exposure and concentrating on its core business. As 
regards the long-term strategy, the plan indicates that IKB 
will focus on corporate banking for medium-sized 
clients, while the structured finance business will be 
maintained only insofar as it is necessary for the 
corporate banking business. 

(45) The plan confirms the exit from the portfolio investment 
activities that IKB had decided to implement immediately 
after the crisis. 

(46) During discussions with the Commission, IKB also agreed 
to exit the real-estate financing business as a compen­
satory measure. This means that IKB will not transact any 
new business as from the end of 2008, but will also 
unwind the existing assets smoothly (credit lines cannot 
be terminated immediately). At the end of the restruc­
turing period, i.e. by 30 September 2011, IKB must have 
unwound 60 % of existing assets and must have sold the 
corresponding subsidiaries IKB Immobilien Management 
GmbH, IKB Projektentwicklungs GmbH Co. KG, and IKB 
Projektentwicklungsverwaltungsgesellschaft mbH ( 14 ). The 
remaining portfolio of EUR [< 3] billion will be 
unwound as the remaining assets mature. Overall the 
complete divestiture means a reduction of about EUR 
4,9 billion in credit volume of the real-estate financing 
business. 

(47) In addition, Germany has offered that IKB will divest a 
number of its subsidiaries as a compensatory measure: 

— IKB International SA Luxembourg, which was the 
major entity involved in capital market activities, 
with a balance-sheet total of around EUR [< 10] 

billion, will be actively unwound ( 15 ) by 
30 September 2011. No new business will be 
acquired as of 31 March 2009. Any business which 
is important for the first and second pillar will be 
performed in IKB’s headquarters in Düsseldorf ( 16 ), 

— IKB Capital Corporation New York was active in 
structured finance activities in the US with a 
balance-sheet total of EUR [< 2] billion. It will be 
actively unwound by 30 September 2011. No new 
business will be acquired after 31 December 2008, 

— finally, IKB AG will cease activities in Amsterdam, 
where the branch was active in SME financing and 
the real-estate business, and had a credit volume of 
about EUR [< 500] million. It will be actively 
unwound by 30 March 2010. No new business will 
be acquired as of 31 December 2008, 

— the 50 % participation in Movesta Lease and Finance 
GmbH, which currently has a balance-sheet total of 
EUR [< 500] million, will be sold by 30 September 
2011, 

— certain further non-strategic assets of EUR 1,7 billion 
(balance sheet value at 31 March 2007) will be 
divested. They will be actively unwound by 
30 September 2011. 

(48) However, given the difficult market environment, 
Germany negotiated a revision clause which allows IKB, 
in the even of unforeseeable circumstances, in particular 
if the financial crisis continues, or if the sale of some 
assets is impossible, to change or replace a measure or to 
extend a deadline as long as this is sufficiently well- 
reasoned and the Commission agrees. 

(49) Finally, Germany has committed itself to ensuring that 
IKB’s balance-sheet total will not exceed EUR 33,5 billion 
by 30 September 2011 ( 17 ); this implies a balance-sheet 
reduction of 47,2 % compared to the EUR 63,5 billion 
shown in the restated balance sheet of March 2007. 
According to Germany, implementing these compen­
satory measures and exiting the portfolio investment 
business translates in financial terms as follows:
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( 14 ) If the disposal of certain (special purpose) companies or share­
holdings in such companies in the real- estate financing business 
segment adversely affects IKB and the other shareholders any 
further owing to conveyance duty and agreements with business 
associates to hold shares of about 5,2 % until the project expires, 
shareholdings of approximately 5,2 % in the companies concerned 
may be maintained, and debt financing directly related thereto may 
be continued, beyond 30 September 2011. 

( 15 ) Actively unwound means (a) sold or unwound by other similar 
extraordinary measures resulting in liquidity, or (b) not continued 
including non-prolongation of existing contracts except for what is 
already contractually committed. 

( 16 ) Some of the business currently carried out in Luxembourg (in 
particular […]) is necessary in order to serve corporate clients. 

( 17 ) Germany has confirmed that, in accordance with the IFRS 
accounting rules applied by IKB, all activities which are 
economically imputable to IKB will be accounted for in the IKB 
balance sheet.



Table 4 

Reduction measures 

(EUR billion) 

No Measure Assets at 
31.3.2007 

Assets at 
30.9.2011 

Remaining assets in core 
business 

[< 35,0] [< 35,0] 

For viability 

Exit portfolio investments 18,30 0,00 

For compensation 

1. Real estate financing 4,90 [< 3,0] 

2. IKB International SA, 
Luxemburg 

[< 10,0] 0,00 

3. IKB Capital Corporation, New 
York 

[< 2,0] 0,00 

4. Amsterdam branch of IKB 
AG 

[< 0,5] 0,00 

5. Divestment of non-strategic 
assets 

1,70 0,00 

6. Divestment of 50 % share in 
Movesta 

[< 0,5] 0,00 

Subtotal: outstanding 
compensatory measures 
(subtotal: compensatory 
measures implemented) 

[> 15,0] 
(0) 

[< 3,0] 
[> 12,0] 

New development of certain 
business formerly established 
in Luxembourg 

— [> 2,0] 

Total balance sheet without 
growth 

63,50 […] 

Committed maximum 
balance sheet 

33,50 33,50 

Remaining margin for new 
business 

— […] 

(50) Moreover, the plan indicates that IKB, whose Fitch rating 
has dropped from A + to BBB –, has funding difficulties 
in the current market environment. The maximum 
liquidity requirement until the end of the restructuring 
period is estimated at EUR [< 10] billion. This will 
essentially be financed by the capital increase, extending 
KfW’s liquidity lines, and an asset-based refinancing 
operation. Part of the liquidity gap will be covered by 
a reduction in new activities. 

(51) The plan also includes some projections regarding the 
future performance of the bank in a good, base and 
bad-case scenario. It concludes that in the base case, 
IKB would achieve a return on equity (RoE) of […] % 
at the end of the restructuring period in September 
2011. IKB would then achieve profit before taxation of 
EUR […] million with […] full-time employees The Tier 
1 ratio would rise to […] % and the cost-income ratio 
fall to […] %. 

(52) Finally, Germany submitted information about restruc­
turing costs. These comprise costs stemming from 
losses from the portfolio investments of around EUR 
[< 6]EUR billion from Rhineland (EUR 5,8 billion), 
Havenrock (EUR 1,2 billion) and from on-balance-sheet 
portfolio investments (EUR […] billion) ( 18 ), restructuring 
costs proper, comprising the risk shield, portfolio exit 
costs, and administrative costs of around EUR [> 0,25] 
billion, capital losses of around EUR [> 1] billion, losses 
through the reduction of business activities, which are 
partly already contracted and partly expected from the 
extension of existing contracts of EUR [> 1] billion and 
[…] of EUR […] billion ( 19 ). Germany therefore estimates 
IKB’s total restructuring costs at about EUR [> 15] 
billion. 

3. THE FORMAL INVESTIGATION PROCEDURE 

(53) In the opening decision the Commission questioned 
whether KfW’s measures in favour of IKB complied 
with the market-economy investor test, essentially 
because KfW’s exposure as a result of the measures 
was not limited, whereas the banking associations 
limited their risk and the other shareholders in IKB did 
not take part at all. 

(54) Moreover, at that stage the Commission doubted whether 
the measures could be found compatible with the 
common market pursuant to Article 87(3) of EC 
Treaty. They did not qualify as aid to remedy a serious 
disturbance in the economy under Article 87(3)(b). There 
were no grounds for regarding them as rescue aid, given 
that they were not temporary in nature. Finally, at that 
stage the measures did not meet all the conditions for
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( 18 ) Equal to total on-balance sheet investments (after currency 
adjustments) of EUR 6,0 billion minus EUR 0,545 billion sales 
and EUR 1 billion SIP 1 transfer, and EUR 1,2 billion SIP 2 transfer. 

( 19 ) This is the sum of […] of EUR […] billion plus the […] from the 
actively unwound business activities of about EUR […] billion.



restructuring aid set out in the Community Guidelines on 
aid for rescue and restructuring of firms in difficulty ( 20 ). 

4. COMMENTS FROM GERMANY FOLLOWING 
THE OPENING DECISION 

(55) The German authorities maintain their initial position 
that most of the measures would not involve State aid 
because they were taken in conformity with the market- 
economy investor principle. The intervention was based 
on market-economy investor considerations because 
liquidation of IKB would have been more costly for 
KfW than the support measures. In this respect 
Germany reiterates that an adequate return on 
investment is irrelevant. Moreover, Germany indicates 
that the market-economy investor test must be made 
ex ante. 

(56) As regards the assessment of the first measure, Germany 
therefore claims that only the losses initially estimated 
should be considered. That would mean losses of EUR 
3,5 billion in a worst-case and EUR [< 2,5] billion in a 
mid-case scenario. Germany argues that a private investor 
would compare the direct cost of an insolvency of IKB, 
which would have been EUR 1,5 billion, stemming from 
maintaining IKB’s book value of about EUR 620 million 
(based on German accounting rules) ( 21 ) and the cost of 
writing off about EUR 850 million in loans which IKB 
had distributed to third parties in the context of KfW’s 
development business ( 22 ). In addition, Germany claims 
the insolvency of IKB would produce second-round 
effects resulting in the write-off of additional loans 
granted as part of credits from the development activities 
of at least EUR 1,1 billion and an increased cost of 
refinancing. Finally, KfW’s reputation would have 
suffered too. 

(57) Moreover, Germany argues that even if the support 
measures were considered to be aid, the amount of aid 
should be reduced by the losses that KfW would have 
suffered in case of insolvency. 

(58) As regards the second measure, Germany points out that 
it was only an ancillary to the first and was largely 
financed by the banking associations. Therefore, in the 

light of the Alitalia case law, it should be ‘regarded as 
satisfying the private investor test and not constituting 
State aid [given that] it was made at the same time as a 
significant capital contribution on the part of a private 
investor made in comparable circumstances’ ( 23 ). 

(59) Germany does not, however, dispute the aid character of 
the third measure. 

(60) Nor, in Germany’s view, did the sale of IKB result in State 
aid, because KfW behaved like a market-economy 
vendor. The purchase price was the result of negotiations 
conducted with several potential buyers and was 
therefore on market terms. The several additional 
measures were necessary to sell the bank and were 
likewise on market terms. 

(61) This applies in the first place to the sale of SIP 1 to KfW, 
at a price [< 10] % below the IFRS book value. It is true 
that this price is better than the price that Lone Star 
negotiated for SIP 2 ([discount > 10,0] %) but it must 
be borne in mind that SIP 2 contained mainly […] and 
SIP 1 did not. Germany therefore claims that KfW will be 
able to sell the portfolio or hold it until maturity without 
losses. Moreover, KfW needed support from its owner, 
the State, for the purchase of SIP 1 because it […]; the 
purchase was facilitated by the guarantee in order to 
avoid KfW having to commit equity of about EUR […] 
million ([…]). Second, KfW’s involvement in SIP 2 was 
also market-based since it involved only low risk, owing 
to the seniority of the loan, while the remuneration was 
high, at Euribor plus [> 80] bps, for which Germany 
provided market benchmarks. Finally, the fact that KfW 
had to provide an indemnity of EUR […] billion for […] 
is typical in cases where the risk of liability is low but the 
sum involved is large, and this condition was sought by 
all interested parties in the last round. 

(62) Furthermore, Germany argues that, if the Commission 
were to consider the measures as involving […] aid 
elements, they would in any event qualify as compatible 
restructuring aid. Germany argues that the business 
segment of the bank which gave rise to the difficulties 
has been abandoned and that the bank will now focus on 
its core business.
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( 20 ) OJ C 244, 1.10.2004, p. 2. 
( 21 ) This value was below IKB’s stock market value and even below the 

stock market value on 27 July 2007. 
( 22 ) This corresponds to [> 15] % default of the overall amount of loans 

distributed by IKB on behalf of KfW, assuming that in the case of 
an insolvency of IKB, these loans would partially default, which 
would be directly to the detriment of KfW. ( 23 ) Case T-296/97 [2000] ECR II-3871, paragraph 81.



(63) Moreover, Germany has committed itself to take all the 
measures indicated above in recital 46. 

(64) Finally, Germany argues that the restructuring is based on 
a significant own contribution of at least EUR [> 10] 
billion. It has changed the information supplied in this 
respect at various times, and has recently included all 
contributions to the restructuring that were not covered 
by aid, the reduction of new business, and proceeds from 
the divestitures minus the losses. The net proceeds from 
divestitures were estimated at EUR [> 5] billion, 
calculated by looking at the assets to be sold within 
the restructuring period […] minus the remaining 
business in Luxembourg and minus some portfolio 
investments in Luxembourg. In detail, Germany 
estimated EUR […] billion from the real-estate 
business, EUR […] billion from the Luxembourg and 
EUR […] billion from the New York subsidiary, as well 
as EUR […] billion from Amsterdam, EUR […] billion 
from Movesta and EUR […] billion from other non- 
strategic assets. 

5. ASSESSMENT 

5.1. Existence of aid 

(65) The Commission will first assess whether the measures 
constitute State aid within the meaning of Article 87(1) 
EC. According to this provision, State aid is any aid 
granted by a Member State or through State resources 
in any form whatsoever which distorts or threatens to 
distort competition by favouring certain undertakings, in 
so far as it affects trade between Member States. 

(a) The risk shield and capital contribution measures (first 
three measures) 

(66) The Commission maintains the opinion put forward in 
the opening decision that none of the three financial 
interventions would have been provided by a market- 
economy investor, and thus all measures constitute 
State aid. Given IKB’s cross-border and international 
activities, it is not disputed that any advantage from 
State resources would affect competition in the banking 
sector and would have an impact on intra-community 
trade ( 24 ). 

(67) The Commission notes first that the German authorities 
argue that the measures do not provide an advantage to 
IKB because KfW acted solely in its position as owner 
and thereby like a private investor, but do not dispute 
that KfW is a publicly owned credit institution with a 
public function and that its behaviour is imputable to the 

State. Germany implicitly confirms that the decisions of 
KfW are imputable to the State when it admits that the 
Federal Ministry of Finance was not only present at the 
meetings of its administrative board, which was involved 
in all decisions of the weekend between 27 and 29 July 
2007, but at the moment of the decision was actually 
chairing it ( 25 ). 

(68) The Commission therefore concentrated on the question 
whether KfW’s intervention constituted an advantage to 
IKB that would also have been provided by a market- 
economy investor operating under similar market 
conditions. The Commission accepts that in the worst 
case ex ante estimate the risk shield to IKB would have 
covered total losses of EUR 2,5 billion. The Commission 
moreover considers, as in similar cases ( 26 ), that in such 
unpredictable circumstances, a private investor would 
have considered this worst-case scenario of expected 
losses and not the mid case. Moreover, it is important 
to stress that KfW did not rule out the possibility that is 
liability might potentially increase up to EUR 8,1 billion. 

(69) It is not true that the intervention would be less costly 
for KfW and Germany than liquidation ( 27 ), even when 
evaluated ex ante at the time when the investment 
decision was made ( 28 ). First, the Commission cannot 
accept all the liquidation costs put forward by 
Germany. Although the Commission recognises that the 
book value of IKB was indeed EUR 620 million, in the 
opening decision it pointed out that IKB’s share price 
dropped significantly before KfW’s intervention, so that 
KfW’s holding in IKB at the time of the intervention was 
probably not equal to this book value. Furthermore, in 
the opening decision the Commission questioned
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( 24 ) Commission Decision 2008/263/EC in Case C 50/06 BAWAG, 
recital 127 (OJ L 83, 26.3.2008, p. 7). 

( 25 ) According to settled practice, imputability can be inferred from a 
set of indicators arising from the circumstances of the case and the 
context in which the measure was taken. This is the case, for 
example, where the supervisory board is closely affiliated on a 
personal level with the State. See Commission Decision of 4 June 
2008 in Case C 9/08 SachsenLB, not yet published. Nor was imput­
ability questioned in Commission Decision 2001/695/EC in Case C 
1/2000 Holzmann, recital 20 (OJ L 248, 18.9.2001, p. 46) or in the 
Commission Decision of 17 January 2003 in Case NN 115/02 
MobilCom (OJ C 80, 3.4.2003, p. 5). 

( 26 ) See Commission Decision of 4 June 2008 in Case C 9/08 
SachsenLB, not yet published, recital 72. This conclusion was also 
in line with the previous paragraph, Commission Decision 
2005/345/EC in Case C 28/2002 Bankgesellschaft Berlin, recital 
140 (OJ L 116, 4.5.2005, p. 1). 

( 27 ) This test is in line with the Commission’s constant practice. See 
Joined Cases T-129/95, T-2/96 and T-97/96 Neue Maxhütte 
Stahlwerke [1999] ECR II-17, paragraph 124. However, winding- 
up costs are normally difficult to calculate and estimates are 
faced with uncertainties, see for example Commission Decision 
2005/345/EC in Case C 28/02 Bankgesellschaft Berlin, recitals 163 
et seq. Also Commission Decision 2008/263/EC in Case C 50/06 
BAWAG, recital 166. 

( 28 ) Joined Cases T-129/95, T-2/96 and T-97/96 Neue Maxhütte 
Stahlwerke [1999] ECR II-17, paragraph 121.



whether the underlying default risk of around [> 15] % 
from the loans distributed in the development business 
was realistic. Germany has not provided sufficient 
evidence to support the plausibility of KfW’s estimate. 

(70) The same lack of reasoning applies to the claimed threat 
of indirect losses as a consequence of a general banking 
crisis, which as indicated in the opening decision is 
purely hypothetical. The Commission also remains of 
the view that structured development financing is part 
of KfW’s public remit and not part of its function as a 
normal commercial credit institution. The losses from 
this business cannot therefore be considered as a cost 
which a market-economy investor would also have 
considered ( 29 ). 

(71) A crucial argument for the Commission remains that the 
estimated losses under the risk shield were in fact not 
limited to EUR 2,5 billion, but unlimited. Although it 
might be argued that the unlimited nature of the 
liability was required by BaFin as a conditio sine qua non 
for avoiding the moratorium, it is clear that a market- 
economy investor would also have considered this in the 
balancing test. This is evident when looking at the private 
participation in the risk shield. 

(72) In order to compare KfW’s behaviour with that of the 
banking associations, the Commission recalls that a 
public shareholder must not only act in parallel with 
other private investors, but the provision of capital 
needs to be proportionate, and must be provided under 
the same conditions ( 30 ) and industrial rationale ( 31 ). 
These considerations also guided the Court of First 
Instance’s judgment in Alitalia judgement, referred to 
by Germany, in which the Court likewise required 
comparable circumstances. 

(73) In this context the Commission notes that the banking 
associations capped their loss participation in the first 
measure at EUR 1 billion (approximately 30 %), 
whereas KfW did not do so and is thus far more 

exposed than the banking associations are. In any event, 
KfW’s participation in the risk shield was still as high as 
that of the banking pool as a whole, even if the potential 
direct losses resulting from its ownership and the loans, 
with a claimed value of EUR […] billion (see recital 56), 
were deducted and the worst-case estimate were used. It 
is clear that that KfW did not intervene in a way 
comparable with the banking pool. 

(74) Moreover, there is no validity to the argument that a 
general crisis in the German banking sector would have 
been triggered and would have had a drastic impact on 
KfW. All other banks would have been similarly affected 
by a crisis. But the share of the banking associations in 
the risk shield, capped at EUR 1 billion (approximately 
30 %), bears no relation to the market share of their 
member banks in Germany, which is over 95 % ( 32 ). 
The Commission therefore sees no commercial reason 
for the disproportionate involvement of KfW. Thus 
while KfW might indeed have intervened to some 
extent in the interest of its subsidiaries, it clearly acted 
in a way that went beyond what a private investor would 
have done. A private owner would have limited his 
involvement much more and relied on additional 
support from the banking associations or the State. 
Thus KfW, at least to some extent, did not act like a 
market investor. 

(75) The same applies to the second measure, which, 
according to information supplied by Germany, was a 
mere ancillary to the first risk shield. Thus, even if the 
participations of KfW and the banking associations seem 
more balanced in absolute terms (in relative terms the 
participation of the banking associations should still be 
much higher) this measure must be seen together with 
the first measure in the overall restructuring context, and 
settled case-law bars KfW from reverting to the market- 
economy investor argument after it has not acted as a 
market investor ( 33 ).
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( 29 ) See Joined Cases T-129/95, T-2/96 and T-97/96 Neue Maxhütte 
Stahlwerke [1999] ECR II-17, paragraph 119. 

( 30 ) Communication on public undertakings in the manufacturing 
sector (OJ C 307, 13.11.1993, p. 3). 

( 31 ) Commission Decision 2005/137/EC in Case C 25/02 Carsid, 
paragraphs 67 to 70 (OJ L 47, 18.2.2005, p. 28). 

( 32 ) The Commission further notes that the other owners of IKB did not 
participate in the support measure. 

( 33 ) In Case T-11/95 BP Chemicals [1998] ECR II-3235 it was held that 
the mere fact that a public undertaking has already made capital 
injections into a subsidiary which are classed as ‘aid’ does mean that 
a further capital injection cannot easily be classed as an investment 
which satisfies the private market-economy investor test, in 
particular if it cannot reasonably be separated from these first 
injections and classed as an independent investment. The Court 
considers that the chronology of the capital injections, their 
purpose and the subsidiary’s situation at the time when each 
decision to make an injection was made are relevant factors for 
such a determination.



(76) The same applies even more to the third measure, where 
the federal State evidently instructed KfW to act, and 
contributed EUR 1,2 billion to another measure of 
EUR 2,3 billion. At this point, KfW is much more 
exposed than the banking associations, even though the 
insolvency of IKB would trigger a guarantee mechanism 
which is designed to spread the burden across the 
banking sector. 

(77) In other cases, the Commission has expressed the view 
that it is difficult to determine the aid amount if the aid 
is granted by way of a risk shield ( 34 ). In line with the 
guidelines and the case law, the aid element involved in a 
guarantee to a company in difficulty can be as high as 
the amount potentially covered by the guarantee, but 
can, on a case-by-case analysis, also be lower ( 35 ). 
However, even if the aid element might have been 
evaluated ex ante at below EUR 8,1 billion (Rhineland, 
Havenrock and EUR 1 billion on-balance-sheet assets), 
the realistic estimate for the loss coverage is now far in 
excess of the worst-case estimate and has increased to 
EUR 6,8 billion (see Table 3, excluding the third 
measure). Hence the Commission considers that the 
amount of aid provided under the risk shield and the 
capital contributions is EUR 8,8 billion (see Table 1 
Nos 1 and 3). 

(b) The liquidity facility 

(78) In addition to the capital contribution and loss-coverage 
measures, KfW also ensured the status of IKB as a going 
concern by two framework liquidity facilities of EUR [> 
1] billion each. These measures were taken in the context 
of the restructuring and cannot be isolated from the first 
and second measures. Thus once again KfW cannot 
plausibly revert to a market-economy investor 
argument ( 36 ). Indeed, the Commission does not see 
that a private investor would have accepted such a 
significant exposure, in particular in the absence of the 
risk shield. If KfW nevertheless acted by reference to 
some market benchmarks, however, this should be 
reflected in the quantification of the aid element 
involved. 

(79) The Commission notes that the interest rate for the 
facilities was fixed for the first line, which was already 
drawn at Euribor plus [< 50] bps up to [> 50] bps, and 
for the second at Euribor plus [> 100] bps, and that each 
facility was collateralised […] above 100 % ([…] %). 

Moreover, the collateral was provided by valuable IKB 
assets, which are not derived from portfolio investments 
and should normally not default. In any event, the collat­
eralisation is structured in such a way that the collateral 
will de facto never fall below 100 %. Thus there is indeed 
an apparent high collateralisation and relatively low risk 
of the liquidity provision. KfW therefore relied not only 
on IKB’s financial strength, but in addition was secured 
with valuable collateral. 

(80) However, the risk margins applied should be in line with 
the Communication from the Commission on the 
revision of the method for setting the reference and 
discount rates (‘Communication on reference and 
discount rates’) ( 37 ). Given that the company’s rating is 
based on the existence of the risk shield and there is 
agreement that the company is in difficulty (see recital 
96), the Commission must apply the margins given for 
companies in difficulty. In cases of high collateralisation, 
this margin is 400 bps ( 38 ). Hence it will be assumed that 
the advantage of the first line of EUR [> 1] billion 
corresponds to an average [> 300] bps for a period of 
ten months (i.e. from January to October 2008). The 
second line of July 2008 was granted, although not yet 
drawn, and thus did resulted in an advantage of [> 200] 
bps for a period of nine months (i.e. from February to 
October 2008). The aid involved in this line would 
therefore amounted to EUR […] million for the first 
line and to EUR […] million for the second, a total 
EUR […] million. 

(81) As regards the liquidity facilities provided by [a regional 
bank] and [another regional bank], the Commission has 
no indication that the terms agreed did not reflect market 
considerations and would thus confer an advantage on 
IKB. Furthermore, the circumstances in which the 
facilities were granted, in particular the fact that 
interbank business is part of a bank’s daily and 
standard operations, the concomitant participation on a 
large scale by private operators, and the fact that [a 
regional bank] and [another regional bank] did not 
provide these facilities under the direction of the State,
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( 34 ) See Commission Decision of 30 April 2008 in Case NN 25/08, 
Rescue aid to WestLB, not yet published. 

( 35 ) See Commission Decision of 4 June 2008 in Case C 9/08 
SachsenLB, not yet published, recital 71. 

( 36 ) See footnote 33. 

( 37 ) OJ C 14, 19.1.2008, p. 6. 
( 38 ) See also Commission Decision of 2 April 2008 in Case C 14/08 (ex 

NN 1/08) Restructuring aid to Northern Rock, paragraph 96 (OJ C 
135, 3.6.2008, p. 21).



leads the Commission to the finding that there is no 
indication that these transactions are imputable to the 
State ( 39 ). The Commission has therefore no reason to 
conclude that these facilities imply the granting of State 
aid. 

(c) The sale of IKB 

(82) The Commission also assessed whether the sale of IKB to 
Lone Star involved elements of State aid. Firstly, this 
could be the case if IKB had been sold below market 
price to Lone Star. However, on the basis of a wide 
range of information provided by Germany in this 
respect (see section 2.5) the Commission has no indi­
cation that the price paid by Lone Star is not the 
highest offer achieved in an open, transparent, non- 
discriminatory and non-conditional sale process. Given 
that this is the decisive criterion under the Commission’s 
rules on privatisation ( 40 ), it can conclude that the sale 
does not involve aid in favour of Lone Star. 

(83) Second, the Commission assessed whether the sale 
implied some additional aid to IKB, which would be 
the case if liquidation would have been less costly for 
KfW than selling IKB, a criterion sometimes referred to as 
the market-economy vendor test. The Commission notes 
that the sale results not only in a sale price but also in 
some additional contributions by KfW, which need to be 
considered as part of the sale. These are (1) the main­
tenance of the two liquidity facilities of EUR [> 2,5] 
billion, (2) the senior loan by KfW for the refinancing 
of SIP 2, (3) the transfer of SIP 1 to KfW prior to the sale 
and (4) the assumption of the risk of liability […]. It is 
clear that KfW has taken these measures in order to 
allow a sale and free itself from as many assets as 
possible within as short period as possible. Although at 
first sight KfW obtained a positive sale price, the sale was 
accompanied by measures which were capable of 
reducing the price to a negative price. 

(84) Nor can the fact be ignored that these measures were 
taken in the context of the restructuring, and thus in the 

context of the first three support measures. Therefore, the 
Commission cannot view them in isolation from the first 
three measures and once more does not see how KfW 
can revert to a market-economy investor argument ( 41 ). 

(85) Be that as it may, the market-economy vendor test does 
not, in any event, appear to be fulfilled in this case. The 
benchmark is indeed whether the price became negative 
as Germany has not substantiated any credible additional 
liquidation costs that would have been considered by a 
market vendor. In particular, the Commission cannot 
consider the estimated losses from the default risk of 
loans granted in the development business. The 
Commission notes that structured development 
financing is part of KfW’s public remit and not part of 
KfW’s function as a normal commercial credit institution. 
It should therefore not be considered as a cost which a 
market-economy investor would also have considered, 
because liabilities stemming from State support activities 
would not have been granted by a market-economy 
investor in the first place ( 42 ). 

(86) Hence the Commission assessed whether the support 
measures resulted de facto in a simple negative price. 
Since the support measures are not given as grants but 
mainly by way of loans and guarantees, the Commission 
must, as would be the case for a normal State aid 
assessment, determine their economic advantage for IKB. 

(87) First, KfW continues to provide liquidity to IKB. As 
already established in recital 77, it is difficult to 
quantify the advantage since private investors might 
also have been willing to provide some liquidity under 
certain conditions, provided the risk shield existed. 
However, after the sale to Lone Star the risk shield will 
be removed. The take-over by Lone Star and the 
Commission’s approval of the restructuring aid and 
restructuring plan shows that a restoration of viability 
is considered possible. Therefore, while during the 
restructuring period IKB is officially regarded as a 
company in difficulty, it should be considered as a 
‘weak’ case (B rating) within the meaning of the 
Communication on reference and discount rates for the 
purposes of calculating the aid element ( 43 ). The 
benchmark under the reference rate communication is
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( 39 ) ‘The imputability to the State of an aid measure taken by a public 
undertaking may be inferred from a set of indicators arising from 
the circumstances of the case and the context in which that 
measure was taken. Other indicators might, in certain circum­
stances, be relevant in concluding that an aid measure taken by a 
public undertaking is imputable to the State, such as, in particular, 
its integration into the structures of the public administration, the 
nature of its activities and the exercise of the latter on the market in 
normal conditions of competition with private operators, the legal 
status of the undertaking (in the sense of its being subject to public 
law or ordinary company law), the intensity of the supervision 
exercised by the public authorities over the management of the 
undertaking, or any other indicator showing, in the particular 
case, an involvement by the public authorities in the adoption of 
a measure or the unlikelihood of their not being involved, having 
regard also to the compass of the measure, its content or the 
conditions which it contains.’ Case C-482/99 Stardust Marine 
[2002] ECR I-4397, paragraphs 55 and 56. 

( 40 ) European Commission, Twenty-third Report on Competition Policy, 
1993, p. 270. 

( 41 ) See footnote 33. 
( 42 ) See in this respect Joined Cases T-129/95, T-2/96 and T-97/96 

Neue Maxhütte Stahlwerke [1999] ECR II-17, paragraph 119, Case 
C-334/99 Gröditzer Stahlwerke [2003] ECR I-1139, paragraphs 134 
et seq., Commission Decision of 30 April 2008 in Case C 56/06, 
Bank Burgenland (OJ L 239, 6.9.2008, p. 32), and Commission 
Decision of 4 June 2008 in Case C 9/08, SachsenLB, not yet 
published, recital 73. 

( 43 ) See Commission Decision of 20 April 2008 in Case C 16/04 
Hellenic Shipyards, not yet published.



220 bps, which would imply that the second line is 
[> 100] below the reference rate, whereas the first line 
is [> 100] bps below. This would, if calculated over […] 
years (from October 2008 until April […]), result in 
additional aid of about EUR [90] million. 

(88) Second, KfW bought SIP 1 for EUR 1 billion. The 
Commission notes that the price negotiated by KfW is 
[< 10] % below the IFRS book value and that IKB was 
previously able to sell part of the portfolio at above IFRS 
book value. However, it is doubtful that in the present 
market situation a private investor would have been able 
and willing to buy such a portfolio, at least not in its 
entirety. The fact that Lone Star was not willing to do so, 
and that, KfW was not able or willing to do so without 
help of the State, is evidence for this. The need for 
further write-downs of the portfolio cannot be 
excluded. In a worst case, this would concern the 
junior tranche of EUR [< 200] million. Hence, in the 
absence of any other benchmark, the Commission takes 
the view that KfW’s additional potential exposure from 
SIP 1 runs up to EUR [< 200] million. 

(89) Third, KfW provided a senior loan for SIP 2 of EUR 775 
million, which is remunerated at Euribor plus [> 90] bps 
due to its seniority (it is served first from any incoming 
proceeds). Nevertheless, the loan is given to an SPV 
which has no credit history as such. According to the 
Communication on reference and discount rates, the 
interest rate for such SPVs should be at least Euribor 
plus 400 bps ( 44 ). However, given that the loan is a 
senior loan which is subordinated to involvement of 
IKB and thus essentially benefiting IKB, in this case the 
Commission also accepts a benchmark of 220 bps. The 
aid element in the provision of the senior tranche of EUR 
775 million can therefore be quantified at about EUR [< 
30] million ([> 100] bps during the period of […] years, 
from October 2008 until […]). 

(90) Finally, the taking over of […] was motivated by the 
impossibility of putting an acceptable price on the risk 
if it was transferred together with IKB. Given that the 
exposure to the indemnity is limited and, on the basis of 
the available information, the case is unlikely to arise, it 
would have been disproportionate to make the risk part 
of the sale procedure. That the risk can be considered 
small is confirmed by the fact that IKB was not requested 
by the auditors to provide for it. However, there is of 
course a residual risk left with […]. In the absence of a 
quantitative risk evaluation, the Commission would 
therefore consider that EUR […] million, corresponding 
to […] % risk, needs to be estimated within the current 
exercise. 

(91) The aid involved in the measures provided by KfW as 
part of the sale of IKB totals EUR 390 million, which 
exceeds the sale price of EUR [> 100] million by EUR [> 
250] million and thus render it negative.EUR Therefore it 
can be considered that the sale of IKB involved aid to 
IKB. 

(d) Summary of State aid 

(92) Overall, the total aid involved in all measures indicated in 
Table 5 amounts to EUR 9,155 billion. 

Table 5 

Summary of State aid received during restructuring 

No Measure EUR 
million 

Aid amount 
involved 
(in EUR 
million) 

1 1st risk shield (Rhineland EUR 
5,8 billion, Havenrock EUR 0,85 
billion and on-balance-sheet 
assets EUR 1 billion) 

6 650 

2 2nd risk shield (EUR 350 million 
additional loss coverage — 
Havenrock) 

200 

3 Capital increase and waived loan 
(coverage of depreciation on- 
balance-sheet assets) 

2 000 

4 Liquidity facility to IKB (before 
sale) 

[…] 

5 Sale of IKB: 

5a. Price of IKB shares […] 

5b. Liquidity facility to IKB (after 
sale) 

[…] 

5c. Senior loan refinancing SIP 2 […] 

5d. Transfer SIP 1 to KfW […] 

5e. Indemnity clause […] 

Sale of IKB net [> 250] 

Total [< 10 000]
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5.2. Compatibility with the common market under 
Article 87(3)(b): aid to remedy a serious disturbance 

in the economy of a Member State 

(93) The Commission maintains its position set out in the 
opening decision that Article 87(3)(b) of the EC Treaty 
is not applicable in the present case. This provision 
allows aid to remedy a serious disturbance in the 
economy of a Member State. The Commission recalls 
that the Court of First Instance has stressed that 
Article 87(3)(b) must be applied restrictively. 

(94) The investigation has confirmed the Commission’s obser­
vation that IKB’s problems are due to company-specific 
events. Moreover, the information provided by the 
German authorities has not convinced the Commission 
that the systemic effects that might have resulted from a 
IKB’s insolvency could have reached a size constituting ‘a 
serious disturbance in the economy’ of Germany within 
the meaning of Article 87(3)(b) ( 45 ). Therefore, the 
present case must be regarded as based on individual 
problems, and requires tailor-made remedies, which can 
be addressed under the rules for companies in difficulties. 
Accordingly, the measures in question cannot be declared 
compatible with the common market under 
Article 87(3)(b) EC. 

5.3. Compatibility with the common market under 
Article 87(3)(c) — restructuring aid 

(95) The investigation allowed the Commission to reach the 
conclusion that the measures can be considered as 
compatible restructuring aid because they satisfy all the 
tests for authorisation under the criteria in the Guidelines 
for restructuring aid. Consequently it was not necessary 
to investigate whether any rescue aid was involved, 
something the Commission had in any event excluded 
in the opening decision, given the irreversible nature of 
the risk shield. 

(a) Firm in difficulty 

(96) The Commission considers that IKB was a firm is in 
difficulty within the meaning of paragraph 9 of the 
Guidelines, given that without the intervention of KfW 
it was highly unlikely that IKB would have been able to 
cope with the liquidity squeeze for much longer. The 
imminent losses would have led to the bank being 
closed, thus meeting the conditions of paragraph 10(c) 
of the Guidelines. Germany has not contested this 
opinion, which was set out in the opening decision. 

(b) Restoration of long-term viability 

(97) The present investigation first confirmed that the restruc­
turing will restore the beneficiary’s long-term viability. 
The Commission considers that the sale of IKB to Lone 
Star is a central element for solving the difficulties and 
will support a positive economic development of the 
bank. 

(98) Moreover, the investigation confirmed that IKB has redi­
rected its activities. It has abandoned the loss-making 
activities and is no longer making portfolio investments. 
Moreover, IKB intends to focus on its core business, 
medium-sized corporate clients. All other remaining 
activities in the structured financing business segment 
are deemed to serve the corporate clients segment, 
while [> 20] % of this business as well as the entire 
real-estate financing business will be abandoned. In 
addition, IKB has taken measures to improve its risk 
management and has already reduced its risk exposure 
considerably. IKB has therefore taken the necessary 
internal measures to ensure its turnaround. 

(99) Furthermore, the Commission acknowledges that IKB’s 
restructuring plan indicates a sustainable restoration of 
IKB’s viability. In particular, the plan, which is based on 
sound financial projections, makes it clear that the 
business model would work. The Tier 1 ratio of […] % 
and the cost-income ratio of […] % in 2011 indicate that 
the bank’s business model can be considered viable. The 
relatively low RoE of […] % in 2012 has to be regarded 
in relation to IKB’s high Tier 1 ratio, which is a necessary 
cushion. The Commission recognises the significant cost- 
cutting measures which will be implemented by 2011. 
The Commission has also analysed the underlying 
assumptions of the restructuring plan and has no 
reason to doubt that they are realistic. 

(100) The plan indicates that even in a worst-case scenario, IKB 
will still show positive growth and will achieve a positive 
RoE. Even in such a worst-case scenario, the bank will 
achieve a Tier 1 ratio of […] % and thus be based on 
solid foundations. 

(c) Aid limited to the minimum — own contribution 

(101) Further, the Commission’s doubts as regards the aid 
being limited to the minimum have been allayed. The 
Commission can now conclude that the aid has been 
limited to the minimum and is accompanied by a 
significant own contribution in line with the targets 
indicated in the Guidelines, i.e. above 50 % of the 
restructuring costs.
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(102) The restructuring costs include various losses (losses from 
the portfolios, losses due to higher financing costs, losses 
stemming from the reduction of business, and losses 
from the execution of divestitures), as well as costs for 
setting up the risk shield, staff restructuring costs, admin­
istrative costs, and consultancy and lawyers’ fees. The 
Commission does not dispute that these costs amount 
to EUR [> 15] billion as indicated by Germany (recital 
52). The Commission also accepts that the refinancing of 
SIP 1 and the senior loan for SIP 2 are restructuring 
costs, since they are needed to restore viability. The 
overall costs may therefore be estimated at around EUR 
[> 17] billion. 

(103) In accordance with point 43 of the Guidelines, this 
restructuring can be funded through aid, the beneficiary’s 
own funds, the proceeds of the sale of assets, and other 
owner and third party contributions at market 
conditions. 

(104) A significant part of the restructuring of the portfolios is 
borne by the company itself and the previous and new 
private shareholders, comprising in particular the partici­
pation of the banking associations, IKB’s own funds ( 46 ) 
and Lone Star’s capital injection. However, lost business 
opportunities and a reduction of the business activities 
due to the crisis cannot be regarded as an own 
contribution because, under point 43 of the Guidelines, 
own contributions must be real. The own contribution 
from this category is therefore around EUR […] billion, 
i.e. [> 20]%. 

(105) This amount increases significantly and reaches at least 
50 % if the proceeds from divestments implemented as 
compensatory measures are taken into consideration. 
This concerns assets with a nominal value of EUR [> 
15] billion (see Table 4). However, the Commission 
cannot accept the entire amount as an own contribution. 
First, part of the business of IKB Luxemburg will be re- 
established in Düsseldorf (EUR […] billion), and so only 
part of it will actually be divested. Second, part of the 
funds will not be generated by active sales but by simple 
maturity of the assets. Third, it is not clear at what value 
the assets can be wound up. Nevertheless, Germany 
provided sufficient arguments for the Commission to 
be able to accept that the active unwinding of the 
assets will provide at least EUR [< 5] billion in the 
near future ( 47 ). This will be monitored by the 

Commission in order to ensure that a sufficient level of 
own contribution is actually achieved and that the aid is 
actually limited to the minimum necessary. 

(106) The effect of the divestment is twofold. On the one hand, 
the divestments reduce the amount of risk-weighted 
assets and therefore free up capital and increase the 
capital ratios. On the other hand, the divestments 
generate liquidity which can be used to finance the 
restructuring or to strengthen the liquidity basis ( 48 ). As 
explained in the above preceding paragraph, part of this 
is future expected inflow of funds, part has already been 
realised and another part will be realised in the near 
future. So, even leaving aside expected inflows of funds 
which can be realised only in 2011, and considering for 
precautionary purposes that the projected proceeds may 
not fully materialise for all of these divestments, the 
Commission comes to the conclusion that the 
requirement of a 50 % own contribution to the restruc­
turing is fulfilled. 

(107) In reaching this conclusion the Commission has taken 
into account the following factors. 

Table 6 

Own contribution 

(EUR billion) 

Measure Origin of funds Value 

Risk shield Banking 
associations 

1,50 

Use of company capital 
reserves and hybrid capital 

IKB [> 1,5] 

Capital contributions SIP II Lone Star [> 0,25] 

Subtotal [> 3,25] 

Divestments portfolio 
investments 

Market […] 

Divestments of real-estate 
business 

Market […] 

Divestments of IKB Int. 
Luxembourg 

Market […]
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(EUR billion) 

Measure Origin of funds Value 

Divestments of IKB CC New 
York 

Market […] 

Divestments of IKB 
Amsterdam 

Market […] 

Divestments of Movesta Market […] 

Divestments of non-strategic 
assets 

Market […] 

Subtotal: divestment compensatory 
measures 

[> 5,0] 
(at least […]) 

(d) Avoidance of undue distortions of competition — compen­
satory measures 

(108) After the investigation, the Commission is convinced that 
sufficient measures are being taken in order to mitigate 
as far as possible any adverse effects of the aid on 
competitors. 

(109) The Commission observes that IKB is giving up an entire 
business segment and is downsizing its most profitable 
business segment, i.e. structured financing, by [20-30] %. 

(110) The Commission cannot accept that the lion’s share of 
the downsizing (i.e. the portfolio investments of EUR 
18,3 billion) constitutes compensatory measures, as 
these were necessary to restore viability. Pursuant to 
point 40 of the Guidelines, such measures cannot be 
considered compensatory measures. 

(111) Be that as it may, the further reduction by EUR [> 10] 
billion amounts to about [25] % of the balance-sheet 
total after deducting the portfolio investments (i.e. EUR 
[> 10] billion of EUR 45,2 billion) ( 49 ). In addition, while 
the exit from portfolio investments cannot be accepted as 
a compensatory measure, it nevertheless has an impact 
on the size of the bank and its activities. Overall, the 
reduction in IKB’s balance-sheet total will, on the basis of 
the measures proposed by Germany, reach 47,2 % (i.e. 
EUR 18,3 billion portfolio investments and EUR [> 10] 
billion compensatory measures, minus EUR […] billion 
margin for growth, in relation to EUR 63,5 billion 
balance-sheet total). 

(112) Moreover, the Commission recalls that the limitation of 
the balance-sheet total to EUR 33,5 billion by the end of 
the restructuring period, i.e. 30 September 2011, will 
ensure that the closures and divestitures are not circum­
vented by rebuilding the business in other parts of the 
bank or simply transferring it. 

(113) Furthermore, the former owners of the bank as well as 
the former top management are no longer involved in 
IKB’s activities, which sends a valuable signal against 
moral hazard. In addition, the bank has been sold in 
an open and non-discriminatory manner which gave 
competitors an opportunity to acquire the bank. This 
in itself also constitutes a kind of compensation for the 
competitive harm which the aid caused to them. 

(114) In sum, the compensatory measures are in proportion to 
the distortive effects of the aid granted to IKB and ensure 
that the adverse effects on trading conditions are 
minimised as much as possible. 

(115) The Commission must be kept informed of progress in 
implementing these compensatory measures. 

6. CONCLUSION 

(116) The Commission finds that the aid measures have been 
implemented in breach of Article 88(3) of the EC Treaty. 
However, the Commission concludes that they constitute 
restructuring aid which can be considered compatible 
with the common market pursuant to Article 87(3)(c) 
provided that the relevant conditions are fulfilled, 

HAS ADOPTED THIS DECISION: 

Article 1 

The measures granted by Germany to IKB Deutche Indus­
triebank AG (hereinafter ‘IKB’), based on the agreements and 
documents provided by Germany, constitute State aid within 
the meaning of Article 87(1) of the EC Treaty that is compatible 
with the common market subject to the obligations and 
conditions set out in Article 2. 

Article 2 

1. Germany shall ensure that the plan for restructuring IKB, 
as communicated to the Commission by Germany on 
25 September 2008, is fully implemented by 30 September 
2011.
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2. Germany shall ensure that the following IKB assets are 
sold to a third party that is independent of IKB and KfW or 
liquidated: 

(a) The entire real-estate business segment, consisting of 
domestic and international real-estate financing, shall not 
accept any new business after 31 December 2008 and 
shall be actively unwound ( 50 ); […] % shall will be sold by 
30 September 2010, […] % by 30 September 2011 and the 
remainder as it falls due. The unwinding shall include IKB 
Immobilien Management GmbH, IKB Projektentwicklungs 
GmbH Co. KG, and IKB Projektentwicklungsverwaltungs­
gesellschaft mbH ( 51 ). 

(b) The subsidiary IKB International SA Luxembourg shall be 
actively unwound by 30 September 2011. No new business 
may be acquired after 31 March 2009. Of, the business 
carried out by this subsidiary, that which is necessary for 
the corporate banking and structured finance business shall 
be taken over by IKB. 

(c) IKB Capital Corporation New York shall be actively 
unwound by 30 September 2011; […] % of the loan 
portfolio shall be sold by 30 September 2010. No new 
business may be acquired after 31 December 2008. 

(d) The activities of IKB AG in Amsterdam shall be actively 
unwound by […]. No new business shall be acquired after 
31 December 2008. 

(e) The 50 % participation in Movesta Lease and Finance GmbH 
shall be sold by 30 September 2011. 

(f) Certain further non-strategic assets originally treated as off- 
balance sheet items, with a nominal value of EUR 1,7 

billion (book value at 31 March 2007), shall be actively 
unwound by 30 September 2011. 

3. Germany shall ensure that IKB’s balance-sheet total does 
not exceed EUR 33,5 billion by 30 September 2011 ( 52 ). 

4. In the event of unforeseeable circumstances, in particular 
if the financial crisis continues or if the sale of some assets is 
impossible, the measures referred to in paragraphs 2 and 3 may 
be amended or replaced, or a deadline may be extended, 
provided that sufficient justification is given at least two 
months before the deadline and the Commission does not 
raise any objection within two months. 

5. For the purposes of monitoring compliance with the 
conditions set out in paragraphs 1, 2 and 3, Germany shall 
provide regular annual reports until 2012, by 31 April at the 
latest, on progress in implementing the restructuring plan and 
the conditions and obligations listed above. 

Article 3 

This Decision is addressed to the Federal Republic of Germany. 

Done at Brussels, 21 October 2008. 

For the Commission 

Neelie KROES 
Member of the Commission
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( 50 ) For the purposes of this Decision, ‘actively unwound’ means (a) sold 
or unwound by other similar extraordinary measures resulting in 
liquidity, or (b) cessation of business activity, including not 
extending existing contracts, except for existing contractual obli­
gations. 

( 51 ) If the disposal of certain (special purpose) companies or share­
holdings in such companies in the real-estate financing business 
segment adversely affects IKB and the other shareholders any 
further owing to conveyance duty and agreements with business 
associates to hold shares of about 5,2 % until the project expires, 
shareholdings of approximately 5,2 % in the companies concerned 
may be maintained, and debt financing directly related thereto may 
be continued, beyond 30 September 2011. 

( 52 ) Germany has confirmed that, in accordance with the IFRS 
accounting rules applied by IKB, all activities that are economically 
imputable to IKB will be accounted for in the IKB balance sheet.



COMMISSION DECISION 

of 16 October 2009 

on a derogation from Council Decision 2001/822/EC, as regards the rules of origin for prepared and 
preserved shrimps and prawns from Greenland 

(notified under document C(2009) 7813) 

(2009/776/EC) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Decision 2001/822/EC of 
27 November 2001 on the association of the overseas 
countries and territories with the European Community ( 1 ), 
and in particular Article 37 of Annex III thereto, 

Whereas: 

(1) On 28 December 2001 the Commission adopted 
Decision 2001/936/EC ( 2 ) derogating from the definition 
of the concept of ‘originating products’ to take account 
of the special situation of Greenland with regard to 
shrimps and prawns of the species Pandalus borealis. 
That derogation expired on 31 December 2006. 

(2) With letter of 26 June 2009, received on 6 July 2009, 
Greenland requested a new derogation from the rules of 
origin set out in Article 37 of Annex III to Decision 
2001/822/EC in respect of an annual quantity of 
2 500 tonnes of prepared and preserved shrimps and 
prawns of the species Pandalus borealis, to be exported 
from Greenland. 

(3) Greenland has based its request on the fact that during 
certain periods of the year there is a shortfall in supplies 
of originating shrimps and prawns. 

(4) Article 37 of Annex III to Decision 2001/822/EC 
concerning the definition of the concept of ‘originating 
products’ and methods of administrative cooperation 
provides that derogations from the rules of origin may 
be granted where justified by the development of existing 
industries or the creation of new industries in a country 
or territory. 

(5) The requested derogation is justified under Article 37(1) 
and (7) of Annex III to Decision 2001/822/EC, as regards 
the development of an existing industry in Greenland. As 
the derogation is being granted for products which 
involve actual processing and the local value added to 
the non-originating raw crustaceans used is at least 45 % 
of the value of the finished product, it will contribute to 

the development of an existing industry. The derogation 
is essential for the survival of one of its factories. Use of 
the derogation granted in 2001 remained extremely low 
(402 tonnes in 2002 and zero tonnes from January 
2003 to December 2006). The derogation should 
therefore be granted for the same total annual quantity 
as covered by the derogation granted in 2001, i.e. 2 100 
tonnes. 

(6) Subject to compliance with certain conditions relating to 
quantities, surveillance and duration, the derogation 
would not cause serious injury to an economic sector 
or an established industry of the Community or one or 
more of the Member States. 

(7) Commission Regulation (EEC) No 2454/93 of 2 July 
1993 laying down provisions for the implementation 
of Council Regulation (EEC) No 2913/92 establishing 
the Community Customs Code ( 3 ) lays down rules for 
the management of tariff quotas. Those rules should be 
applied mutatis mutandis to the management of the 
quantity in respect of which the derogation is granted 
by this Decision. 

(8) Since the derogation is requested for a period starting on 
1 August 2009, the derogation should be granted with 
effect from that date. In its letter of 26 June 2009 the 
Greenland authorities have suggested that the period 
granted would expire when Decision 2001/822/EC is 
no longer applicable, on 31 December 2013. 

(9) The measures provided for in this Decision are in 
accordance with the opinion of the Customs Code 
Committee, 

HAS ADOPTED THIS DECISION: 

Article 1 

By way of derogation from Annex III to Decision 2001/822/EC, 
prepared and preserved shrimps and prawns of the species 
Pandalus borealis falling within CN code ex 1605 20, processed 
in Greenland from non-originating shrimps and prawns, shall 
be regarded as originating in Greenland in accordance with the 
terms of this Decision.
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Article 2 

The derogation provided for in Article 1 shall apply to the 
quantities set out in the Annex which are imported into the 
Community from Greenland during the period from 1 August 
2009 to 31 December 2013. 

Article 3 

Articles 308a, 308b and 308c of Regulation (EEC) No 2454/93 
relating to the management of tariff quotas shall apply mutatis 
mutandis to the management of the quantities referred to in the 
Annex to this Decision. 

Article 4 

The customs authorities of Greenland shall take the necessary 
steps to carry out quantitative checks on exports of the 
products referred to in Article 1. 

All the movement certificates EUR.1 they issue in relation to 
those products shall bear a reference to this Decision. 

The competent authorities of Greenland shall forward to the 
Commission a quarterly statement of the quantities in respect 
of which movement certificates EUR.1 have been issued 
pursuant to this Decision and the serial numbers of those 
certificates. 

Article 5 

Box 7 of the movement certificates EUR.1 issued under this 
Decision shall contain one of the following entries: 

— ‘Derogation — Decision 2009/776/EC’; 

— ‘Dérogation — Décision 2009/776/CE’. 

Article 6 

This Decision shall apply from 1 August 2009 until 
31 December 2013. 

Article 7 

This Decision is addressed to the Member States. 

Done at Brussels, 16 October 2009. 

For the Commission 

László KOVÁCS 
Member of the Commission
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ANNEX 

Order No CN code Description of goods Period Quantities 
(in tonnes) 

09.0691 ex 1605 20 Prepared or preserved 
shrimps and prawns of 
the species Pandalus borealis 

1.8.2009 to 31.7.2010 2 100 

1.8.2010 to 31.7.2011 2 100 

1.8.2011 to 31.7.2012 2 100 

1.8.2012 to 31.7.2013 2 100 

1.8.2013 to 31.12.2013 875
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COMMISSION DECISION 

of 21 October 2009 

concerning the extension of uses of algal oil from the micro-algae Ulkenia sp. as a novel food 
ingredient under Regulation (EC) No 258/97 of the European Parliament and of the Council 

(notified under document C(2009) 7932) 

(Only the English text is authentic) 

(2009/777/EC) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Regulation (EC) No 258/97 of the European 
Parliament and of the Council of 27 January 1997 concerning 
novel foods and novel food ingredients ( 1 ), and in particular 
Article 7 thereof, 

Whereas: 

(1) On 4 November 2004 the company Lonza Ltd (formerly 
Nutrinova) made a request to the competent authorities 
of Germany for an extension of the uses as novel food 
ingredient of the oil from the micro algae Ulkenia sp. 

(2) On 9 February 2005 the competent food assessment 
body of Germany issued its initial assessment report. In 
that report it came to the conclusion that the extension 
of uses of the oil from the micro-algae Ulkenia sp. might 
bear the risk that intakes of DHA (docosahexaenoic acid) 
would increase in an unacceptable manner. 

(3) The Commission forwarded the initial assessment report 
to all Member States on 21 April 2005. 

(4) Within the 60-day period laid down in Article 6(4) of 
Regulation (EC) No 258/97 reasoned objections to the 
marketing of the product were raised in accordance with 
that provision. 

(5) In their objections Member States raised concerns about 
elevated intake levels of omega-3 fatty acids and in 
particular DHA (docosahexaenoic acid). 

(6) However, the main source of omega-3 fatty acids is fish- 
oil. Today, in the foods of the categories for which the 
addition of oil from the micro-algae Ulkenia sp. was 
requested omega-3 fatty acids can be provided either 
from fish oil or alternatively from the micro algae 
Ulkenia sp. 

(7) Therefore it is not expected that the use of oil from 
micro-algae in the food groups mentioned in the 
Annex will lead to an unacceptable additional increase 
of the overall intake of omega-3 fatty acids. 

(8) The oil from the micro-algae Ulkenia sp. complies with 
the criteria laid down in Article 3(1) of the Regulation 
(EC) No 258/97. 

(9) The measures provided for in this Decision are in 
accordance with the opinion of the Standing 
Committee on the Food Chain and Animal Health, 

HAS ADOPTED THIS DECISION: 

Article 1 

Oil from the micro-algae Ulkenia sp. as specified in Annex I may 
be placed on the market in the Community as a novel food 
ingredient for the uses and at the maximum levels as listed in 
Annex II. 

Article 2 

The designation ‘oil from the micro-algae Ulkenia sp.’ shall be 
displayed in the list of ingredients of the foodstuffs containing 
it. 

Article 3 

This Decision is addressed to Lonza Ltd, Muenchensteinerstrasse 
38, CH – 4002 Basel. 

Done at Brussels, 21 October 2009. 

For the Commission 

Androulla VASSILIOU 
Member of the Commission

EN L 278/54 Official Journal of the European Union 23.10.2009 

( 1 ) OJ L 43, 14.2.1997, p. 1.



ANNEX I 

SPECIFICATIONS OF THE OIL FROM THE MICRO ALGAE ULKENIA SP. 

Acid value Not more than 0,5 mg KOH/g 

Peroxide value (PV) Not more than 5,0 meq/kg oil 

Moisture and volatiles Not more than 0,05 % 

Unsaponifiables Not more than 4,5 % 

Trans-fatty acids Not more than 1 % 

DHA content Not less than 32,0 % 

ANNEX II 

USES OF OIL FROM THE MICRO-ALGAE ULKENIA SP. 

Use group Maximum content of DHA (Docosahexaenoic acid) 

Bakery products (breads and bread rolls) 200 mg/100 g 

Cereal bars 500 mg/100 g 

Non-alcoholic beverages (including milk based beverages) 60 mg/100 ml
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COMMISSION DECISION 

of 22 October 2009 

concerning the extension of uses of algal oil from the micro-algae Schizochytrium sp. as a novel food 
ingredient under Regulation (EC) No 258/97 of the European Parliament and of the Council 

(notified under document C(2009) 7933) 

(Only the English text is authentic) 

(2009/778/EC) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Regulation (EC) No 258/97 of the European 
Parliament and of the Council of 27 January 1997 concerning 
novel foods and novel food ingredients ( 1 ), and in particular 
Article 7 thereof, 

Whereas: 

(1) On 14 January 2008 the company Martek Biosciences 
Corporation made a request to the competent authorities 
of the United Kingdom for an extension of the uses as 
novel food ingredient of the oil from the micro-algae 
Schizochytrium sp. 

(2) On 4 September 2008 the competent food assessment 
body of the United Kingdom issued its initial assessment 
report. In that report it came to the conclusion that the 
extension of uses of the oil from the micro-algae Schizo­
chytrium sp. as a food ingredient was acceptable. 

(3) The Commission forwarded the initial assessment report 
to all Member States on 25 September 2008. 

(4) Within the 60-day period laid down in Article 6(4) of 
Regulation (EC) No 258/97 reasoned objections to the 
marketing of the product were raised in accordance with 
that provision. 

(5) In their objections Member States raised concerns about 
elevated intake levels of omega-3 fatty acids and in 
particular DHA (docosahexaenoic acid). 

(6) However, the main source of omega-3 fatty acids is fish- 
oil. In the foods of the categories for which the addition 
oil from the micro-algae Schizochytrium sp. was requested 
omega-3 fatty acids can be provided either from fish oil 
or alternatively from the micro-algae Schizochytrium sp. 

(7) Therefore it is not expected that the use of oil from 
micro-algae in the food groups mentioned in the 
Annex will lead to an unacceptable increase of the 
overall intake of omega-3 fatty acids. 

(8) The oil from the micro-algae Schizochytrium sp. complies 
with the criteria laid down in Article 3(1) of Regulation 
(EC) No 258/97. 

(9) The measures provided for in this Decision are in 
accordance with the opinion of the Standing 
Committee on the Food Chain and Animal Health, 

HAS ADOPTED THIS DECISION: 

Article 1 

Oil from the micro-algae Schizochytrium sp. as specified in 
Commission Decision 2003/427/EC ( 2 ) may be placed on the 
market in the Community as a novel food ingredient for the 
uses and at the maximum levels as listed in the Annex. 

Article 2 

The designation ‘oil from the micro-algae Schizochytrium sp.’ 
shall be displayed in the list of ingredients of the foodstuffs 
containing it. 

Article 3 

This Decision is addressed to Martek Biosciences Corporation, 
6480 Dobbin Road, Columbia, MD 21045, USA. 

Done at Brussels, 22 October 2009. 

For the Commission 

Androulla VASSILIOU 
Member of the Commission
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ANNEX 

USES OF OIL FROM THE MICRO-ALGAE SCHIZOCHYTRIUM SP. 

Use group Maximum content of DHA (Docosahexaenoic acid) 

Bakery products (breads and bread rolls) 200 mg/100 g 

Cereal bars 500 mg/100 g 

Non-alcoholic beverages (including milk based beverages) 60 mg/100 ml
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COMMISSION DECISION 

of 22 October 2009 

amending Annex I to Decision 2004/233/EC as regards the entry for Denmark in the list of 
laboratories authorised to check the effectiveness of vaccination against rabies in certain 

domestic carnivores 

(notified under document C(2009) 7951) 

(Text with EEA relevance) 

(2009/779/EC) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Decision 2000/258/EC of 20 March 
2000 designating a specific institute responsible for establishing 
the criteria necessary for standardising the serological tests to 
monitor the effectiveness of rabies vaccines ( 1 ), and in particular 
Article 3 thereof, 

Whereas: 

(1) Decision 2000/258/EC designates the laboratory of the 
Agence française de sécurité sanitaire des aliments de 
Nancy (the AFSSA Laboratory, Nancy), France as the 
specific institute responsible for establishing the criteria 
necessary for standardising the serological tests to 
monitor the effectiveness of rabies vaccines. 

(2) Decision 2000/258/EC provides that the AFSSA 
Laboratory, Nancy, is to send the Commission the list 
of Community laboratories to be authorised to carry out 
those serological tests. Accordingly, the AFSSA 
Laboratory, Nancy, performs the established proficiency 
testing procedure for appraising laboratories prior to 
their authorisation to perform the serological tests. 

(3) Commission Decision 2004/233/EC of 4 March 2004 
authorising laboratories to check the effectiveness of 
vaccination against rabies in certain domestic 
carnivores ( 2 ) lists the authorised laboratories in the 
Member States on the basis of the results of the profi­
ciency tests communicated by the AFSSA Laboratory, 
Nancy. The Danish Institute for Food and Veterinary 
Research is currently listed in Annex I to that Decision. 

(4) Following changes in the administration of that 
laboratory that have no effect on the performance and 

on the appraisal and authorisation of that laboratory, 
Denmark has submitted a request to modify the name 
and contact information of that laboratory. 

(5) Decision 2004/233/EC should therefore be amended 
accordingly. 

(6) The measures provided for in this Decision are in 
accordance with the opinion of the Standing 
Committee on the Food Chain and Animal Health, 

HAS ADOPTED THIS DECISION: 

Article 1 

In Annex I to Decision 2004/233/EC, the entry for Denmark is 
replaced by the following: 

‘(DK) Denmark 

Technical University of Denmark 
National Veterinary Institute 
Lindholm 
4771 Kalvehave 
DENMARK 
Tel. +4535886000 
Fax +4535887901 
E-mail: vet@vet.dtu.dk’ 

Article 2 

This Decision is addressed to the Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Androulla VASSILIOU 
Member of the Commission
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COMMISSION DECISION 

of 22 October 2009 

fixing the net amounts resulting from the application of voluntary modulation in Portugal for 
calendar years 2010, 2011 and 2012 

(notified under document C(2009) 8031) 

(Only the Portuguese text is authentic) 

(2009/780/EC) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 378/2007 of 
27 March 2007 laying down rules for voluntary modulation 
of direct payments provided for in Regulation (EC) No 
1782/2003 establishing common rules for direct support 
schemes under the common agricultural policy and establishing 
certain support schemes for farmers, and amending Regulation 
(EC) No 1290/2005 ( 1 ), and in particular Article 4(1) thereof, 

Whereas: 

(1) Commission Decision 2008/788/EC ( 2 ) has fixed the net 
amounts resulting from the application of voluntary 
modulation in Portugal for the calendar years 2009 to 
2012. 

(2) Portugal has communicated to the Commission that, as a 
result of the unforeseen difficulties provoked to its agri­
cultural sector by the ongoing economic crisis and the 
negative impact on the economic situation of farmers, it 
has decided not to apply voluntary modulation for the 
calendar year 2009. Portugal has decided to retain the 
single national voluntary rate of 10 % for the calendar 
years 2010, 2011 and 2012. 

(3) For reasons of clarity it is therefore appropriate to repeal 
and replace Decision 2008/788/EC, 

HAS ADOPTED THIS DECISION: 

Article 1 

The net amounts resulting from the application of voluntary 
modulation in Portugal for the calendar years 2010, 2011 
and 2012 shall be as follows: 

(EUR million) 

2010 2011 2012 

29,0 25,0 21,0 

Article 2 

Decision 2008/788/EC is repealed. 

Article 3 

This Decision shall apply as from budget year 2011. 

Article 4 

This Decision is addressed to the Portuguese Republic. 

Done at Brussels, 22 October 2009. 

For the Commission 

Mariann FISCHER BOEL 
Member of the Commission

EN 23.10.2009 Official Journal of the European Union L 278/59 
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COMMISSION DECISION 

of 22 October 2009 

amending Decision 2009/379/EC setting the amounts which, pursuant to Council Regulations (EC) 
No 1782/2003, (EC) No 378/2007, (EC) No 479/2008 and (EC) No 73/2009 are made available to the 

EAFRD and the amounts available for EAGF expenditure 

(2009/781/EC) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1290/2005 of 
21 June 2005 on the financing of the common agricultural 
policy ( 1 ), and in particular Article 12(2) and (3) thereof, 

Whereas: 

(1) Commission Decision 2009/379/EC ( 2 ) sets the amounts 
which, pursuant to Articles 10(2) and 143d of Council 
Regulation (EC) No 1782/2003 ( 3 ), Article 4(1) of 
Council Regulation (EC) No 378/2007 ( 4 ), Article 190a 
of Council Regulation (EC) No 1234/2007 ( 5 ) and 
Articles 9(1), 10(3), 134 and 135 of Council Regulation 
(EC) No 73/2009 ( 6 ) are made available to the European 
Agricultural Fund for Rural Development (EAFRD), as 
well as the amounts available for European Agricultural 
Guarantee Fund (EAGF) expenditure. 

(2) Article 136 of Regulation (EC) No 73/2009 allows 
Member States to transfer to EAFRD from the financial 
year 2011 an amount calculated in accordance with 
Article 69(7) of Regulation (EC) No 73/2009 instead of 
having recourse to Article 69(6)(a) of the same Regu­
lation. 

(3) The amounts available for transfer have been calculated 
and fixed in Annex III to Commission Regulation (EC) 
No 639/2009 of 22 July 2009 laying down detailed rules 

for the implementation of Council Regulation (EC) No 
73/2009 as regards specific support ( 7 ). 

(4) Germany and Sweden have decided to make use of 
Article 136 of Regulation (EC) No 73/2009. 

(5) Commission Decision 2008/788/EC of 3 October 2008 
fixing the net amounts resulting from the application of 
voluntary modulation in Portugal for the calendar years 
2009 to 2012 ( 8 ) has been repealed and replaced by 
Commission Decision 2009/780/EC ( 9 ) in order to take 
into account the decision taken by Portugal not to apply 
voluntary modulation for calendar year 2009. 

(6) Decision 2009/379/EC should therefore be amended 
accordingly, 

HAS DECIDED AS FOLLOWS: 

Sole Article 

The Annex to Decision 2009/379/EC is replaced by the text set 
out in the Annex to this Decision. 

Done at Brussels, 22 October 2009. 

For the Commission 

Mariann FISCHER BOEL 
Member of the Commission
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ANNEX 

‘ANNEX 

(EUR million) 

Budget year 

Amounts made available for EAFRD 
Net balance 
available for 

EAGF 
expenditure 

Article 10(2) of 
Regulation (EC) 
No 1782/2003 

Article 143d of 
Regulation (EC) 
No 1782/2003 

Article 9(1) of 
Regulation (EC) 

No 73/2009 

Article 134 of 
Regulation (EC) 

No 73/2009 

Article 135 of 
Regulation (EC) 

No 73/2009 

Article 136 of 
Regulation (EC) 

No 73/2009 

Article 4(1) of 
Regulation (EC) 
No 378/2007 

Article 190a(2) 
of Regulation 

(EC) No 
1234/2007 

2007 984 22 44 753 

2008 1 241 22 362 44 592 

2009 1 305,7 22 424 40,66 44 886,64 

2010 1 867,1 22 397 82,11 44 777,79 

2011 2 095,3 22 484 51,6 403,9 122,61 44 437,59 

2012 2 355,3 22 484 51,6 372,3 122,61 44 685,19 

2013 2 640,9 22 484 51,6 334,9 122,61 44 917,99’
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COMMISSION DECISION 

of 22 October 2009 

amending Decision 2006/636/EC fixing the annual breakdown by Member State of the amount for 
Community support to rural development for the period from 1 January 2007 to 31 December 

2013 

(notified under document C(2009) 8033) 

(2009/782/EC) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1698/2005 of 
20 September 2005 on support for rural development by the 
European Agricultural Fund for Rural Development (EAFRD) ( 1 ), 
and in particular Article 69(4) thereof, 

Whereas: 

(1) Germany and Sweden have decided, in accordance with 
Article 136 of Council Regulation (EC) No 73/2009 of 
19 January 2009 establishing common rules for direct 
support schemes for farmers under the common agri­
cultural policy and establishing certain support schemes 
for farmers, amending Regulations (EC) No 1290/2005, 
(EC) No 247/2006, (EC) No 378/2007 and repealing 
Regulation (EC) No 1782/2003 ( 2 ) to make an amount 
calculated in accordance with Article 69(7) of the same 
Regulation and fixed in Annex III of Commission Regu­
lation (EC) No 639/2009 ( 3 ) available from 2011 for 
rural development programming and financed under 
the European Agricultural Fund for Rural Development 
(EAFRD). 

(2) Commission Decision 2008/788/EC of 3 October 2008 
fixing the net amounts resulting from the application of 
voluntary modulation in Portugal for the calendar years 
2009 to 2012 ( 4 ) has been repealed and replaced by 
Commission Decision 2009/780/EC ( 5 ) in order to take 
into account the decision taken by Portugal not to apply 
voluntary modulation for calendar year 2009. 

(3) Therefore, Commission Decision 2009/379/EC of 
11 May 2009 setting the amounts which, pursuant to 
Council Regulations (EC) No 1782/2003, (EC) No 
378/2007, (EC) No 479/2008 and (EC) No 73/2009 
are made available to the EAFRD and the amounts 
available for EAGF expenditure ( 6 ) has been amended 
by Commission Decision 2009/781/EC ( 7 ) to take 
account of those new amounts transferred to and from 
EAFRD. 

(4) Following the adoption of Decision 2009/780/EC and 
Decision 2009/781/EC the amounts made available to 
EAFRD should be adapted and added to the annual 
breakdowns of Community support for rural devel­
opment. 

(5) Commission Decision 2006/636/EC ( 8 ) should therefore 
be amended accordingly, 

HAS ADOPTED THIS DECISION: 

Article 1 

The Annex to Decision 2006/636/EC is hereby replaced by the 
text set out in the Annex to this Decision. 

Article 2 

This Decision is addressed to the Member States. 

Done at Brussels, 22 October 2009. 

For the Commission 

Mariann FISCHER BOEL 
Member of the Commission
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ANNEX 

‘ANNEX 

Breakdown by Member State of Community support for rural development (2007 to 2013) 

(current prices in EUR) 

2007 2008 2009 2010 2011 2012 2013 Total 2007-2013 

of which minimum 
for regions under the 
convergence objective, 

Total 

Belgium 63 991 299 63 957 784 62 458 083 70 637 509 73 167 519 75 495 480 77 776 632 487 484 306 40 744 223 

Bulgaria (*) 244 055 793 337 144 772 456 843 751 412 748 664 398 058 913 397 696 922 395 699 781 2 642 248 596 692 192 783 

Czech Republic 396 623 321 392 638 892 409 036 387 415 632 774 406 640 636 412 672 094 424 262 250 2 857 506 354 1 635 417 906 

Denmark 62 592 573 66 344 571 67 411 254 85 052 762 91 231 467 98 797 618 106 488 551 577 918 796 0 

Germany 1 184 995 564 1 186 941 705 1 202 865 574 1 311 256 553 1 365 559 200 1 398 361 509 1 429 714 950 9 079 695 055 3 174 037 771 

Estonia 95 608 462 95 569 377 101 036 594 104 667 353 104 639 066 108 913 401 113 302 602 723 736 855 387 221 654 

Ireland 373 683 516 355 014 220 346 851 422 363 518 252 351 698 528 352 271 063 351 503 589 2 494 540 590 0 

Greece 461 376 206 463 470 078 482 113 090 492 922 509 665 568 186 669 030 398 671 747 957 3 906 228 424 1 905 697 195 

Spain 286 654 092 1 277 647 305 1 320 830 901 1 400 090 047 1 227 613 000 1 255 978 191 1 284 264 263 8 053 077 799 3 178 127 204 

France 931 041 833 942 359 146 947 341 939 1 091 752 155 1 169 090 147 1 223 917 557 1 278 994 332 7 584 497 109 568 263 981 

Italy 1 142 143 461 1 135 428 298 1 183 870 921 1 256 577 236 1 403 606 589 1 422 949 382 1 441 205 996 8 985 781 883 3 341 091 825 

Cyprus 26 704 860 24 772 842 23 949 762 23 911 507 22 402 714 21 783 947 21 037 942 164 563 574 0 

Latvia 152 867 493 147 768 241 150 342 483 153 226 381 148 781 700 150 188 774 151 198 432 1 054 373 504 327 682 815 

Lithuania 260 974 835 248 836 020 249 948 998 253 855 536 248 002 433 250 278 098 253 898 173 1 765 794 093 679 189 192 

Luxembourg 14 421 997 13 661 411 13 255 487 13 838 190 13 287 289 13 281 368 13 212 084 94 957 826 0 

Hungary 570 811 818 537 525 661 527 075 432 529 160 494 547 603 625 563 304 619 584 609 743 3 860 091 392 2 496 094 593 

Malta 12 434 359 11 527 788 11 256 597 10 964 212 10 347 884 10 459 190 10 663 325 77 653 355 18 077 067 

Netherlands 70 536 869 72 638 338 73 671 337 87 111 293 90 406 648 96 082 449 102 750 233 593 197 167 0 

Austria 628 154 610 594 709 669 580 732 057 586 983 505 556 070 574 545 968 629 532 956 948 4 025 575 992 31 938 190 

Poland 1 989 717 841 1 932 933 351 1 971 439 817 1 935 872 838 1 860 573 543 1 857 244 519 1 851 146 247 13 398 928 156 6 997 976 121 

Portugal 560 524 173 562 491 944 584 180 154 592 619 895 611 642 601 611 692 105 610 872 156 4 134 023 028 2 180 735 857 

Romania (**) 0 1 146 687 683 1 502 691 530 1 401 644 651 1 357 854 634 1 359 146 997 1 356 173 250 8 124 198 745 1 995 991 720 

Slovenia 149 549 387 139 868 094 136 508 049 134 100 946 124 076 091 118 858 866 113 031 296 915 992 729 287 815 759 

Slovakia 303 163 265 286 531 906 282 749 256 266 600 239 263 028 387 275 025 447 319 809 578 1 996 908 078 1 106 011 592
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(current prices in EUR) 

2007 2008 2009 2010 2011 2012 2013 Total 2007-2013 

of which minimum 
for regions under the 
convergence objective, 

Total 

Finland 335 121 543 316 143 440 308 265 407 313 973 134 298 490 092 294 408 238 288 617 053 2 155 018 907 0 

Sweden 292 133 703 277 225 207 270 816 031 280 491 463 278 775 513 277 860 755 275 759 282 1 953 061 954 0 

United Kingdom 263 996 373 645 001 582 706 122 271 746 326 084 748 994 332 752 455 626 749 224 152 4 612 120 420 188 337 515 

Total 10 873 879 246 13 274 839 325 13 973 664 584 14 335 536 182 14 437 211 311 14 614 123 242 14 809 920 797 96 319 174 687 31 232 644 963 

(*) For 2007, 2008 and 2009, the appropriations from the Guarantee Section of the EAGGF are EUR 193 715 561, EUR 263 453 163 and EUR 337 004 104 respectively. 
(**) For 2007, 2008 and 2009, the appropriations from the Guarantee Section of the EAGGF are EUR 610 786 223, EUR 831 389 081 and EUR 1 058 369 098 respectively.’
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