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II

(Non-legislative acts)

INTERNATIONAL AGREEMENTS

COUNCIL DECISION (EU) 2019/267
of 12 February 2019

on the conclusion of the Status Agreement between the European Union and the Republic of
Albania on actions carried out by the European Border and Coast Guard Agency in the Republic
of Albania

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular points (b) and (d) of
Article 77(2) and point (c) of Article 79(2), in conjunction with point (a)(v) of the second subparagraph of
Article 218(6), thereof,

Having regard to the proposal from the European Commission,
Having regard to the consent of the European Parliament ('),
Whereas:

(1)  In accordance with Council Decision (EU) 2018/1031 (), the Status Agreement between the European Union and
the Republic of Albania on actions carried out by the European Border and Coast Guard Agency in the Republic
of Albania (the ‘Agreement’) was signed on 5 October 2018, subject to its conclusion.

(2)  As a result of the Agreement, European Border and Coast Guard teams can be swiftly deployed on Albanian
territory and respond to the current shift in migratory flows towards the coastal route and assist in external
border management and fight against migrant smuggling.

(3)  This Decision constitutes a development of the provisions of the Schengen acquis in which the United Kingdom
does not take part, in accordance with Council Decision 2000/365/EC (}); the United Kingdom is therefore not
taking part in the adoption of this Decision and is not bound by it or subject to its application.

(4)  This Decision constitutes a development of the provisions of the Schengen acquis in which Ireland does not take
part, in accordance with Council Decision 2002/192/EC (*); Ireland is therefore not taking part in the adoption
of this Decision and is not bound by it or subject to its application.

(5)  In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark, annexed to the Treaty on
European Union and to the Treaty on the Functioning of the European Union, Denmark is not taking part in the
adoption of this Decision and is not bound by it or subject to its application. Given that this Decision builds
upon the Schengen acquis, Denmark shall, in accordance with Article 4 of that Protocol, decide within a period of
six months after the Council has decided on this Decision whether it will implement it in its national law.

(6)  The Agreement should be approved,

(") Consent given on 15 January 2019 (not yet published in the Official Journal).

(%) Council Decision (EU) 20181031 of 13 July 2018 on the signing, on behalf of the Union, of the Status agreement between the European
Union and the Republic of Albania on actions carried out by the European Border and Coast Guard Agency in the Republic of Albania
(OJL185,23.7.2018, p. 6).

(*) Council Decision 2000/365/EC of 29 May 2000 concerning the request of the United Kingdom of Great Britain and Northern Ireland to
take part in some of the provisions of the Schengen acquis (OJ L 131, 1.6.2000, p. 43).

(*) Council Decision 2002/192/EC of 28 February 2002 concerning Ireland’s request to take part in some of the provisions of the Schengen
acquis (O] L 64, 7.3.2002, p. 20).
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HAS ADOPTED THIS DECISION:

Article 1

The Status Agreement between the European Union and the Republic of Albania on actions carried out by the European
Border and Coast Guard Agency in the Republic of Albania (the ‘Agreement’) is hereby approved on behalf of the Union.

The text of the Agreement is attached to this Decision.

Article 2

The President of the Council shall, on behalf of the Union, give the notification provided for in Article 12(1) of the
Agreement.

Article 3

This Decision shall enter into force on the day of its adoption.

Done at Brussels, 12 February 2019.

For the Council
The President
E.O. TEODOROVICI
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STATUS AGREEMENT

between the European Union and the Republic of Albania on actions carried out by the European
Border and Coast Guard Agency in the Republic of Albania

THE EUROPEAN UNION,

of the one part, and

THE REPUBLIC OF ALBANIA,
of the other part,

hereinafter jointly referred to as ‘the Parties’,

WHEREAS situations may arise where the European Border and Coast Guard Agency, hereinafter referred to as ‘the
Agency’, as a structure of the European Union, coordinates the operational cooperation between Member States of the
European Union and the Republic of Albania, including operational actions on the territory of the Republic of Albania,

WHEREAS a legal framework in the form of a status agreement should be established for the situations where the team
members of the Agency may have executive powers on the territory of the Republic of Albania,

CONSIDERING that all actions of the Agency on the territory of the Republic of Albania should fully respect fundamental
rights and international acts to which the Republic of Albania is party,

HAVE DECIDED TO CONCLUDE THIS AGREEMENT:

Article 1
Scope

1. This Agreement shall cover all aspects that are necessary for carrying out actions by the Agency that may take
place in the territory of the Republic of Albania whereby team members of the Agency have executive powers.

2. This Agreement shall only apply in the territory of the Republic of Albania.

3. The status and delimitation under international law of the respective territories of the Member States of the
European Union and the Republic of Albania is in no way affected either by this Agreement or by any act accomplished
in its implementation by the Parties or on their behalf, including the establishment of operational plans or the participa-
tion in cross-border operations.

Article 2
Definitions

For the purposes of this Agreement, the following definitions apply:
(1) ‘action’ means a joint operation, a rapid border intervention or a return operation;

(2) ‘joint operation’ means an action aimed at tackling illegal immigration or cross-border crime or aimed at providing
increased technical and operational assistance at the border of the Republic of Albania neighbouring a Member
State and deployed in the territory of the Republic of Albania;

(3) ‘rapid border intervention’ means an action aimed at rapidly responding to a situation of specific and dispropor-
tionate challenges at the borders of the Republic of Albania neighbouring a Member State and deployed in the
territory of the Republic of Albania for a limited period of time;

(4) ‘return operation’ means an operation that is coordinated by the Agency and involves technical and operational
reinforcement being provided by one or more Member States under which returnees from one or more Member
States are returned either on a forced or voluntary basis to the Republic of Albania;

(5) ‘border control’ means the control of persons carried out at a border in response exclusively to an intention to
cross or the act of crossing that border, regardless of any other consideration, consisting of border checks at border
crossing points and border surveillance between border crossing points;



L 46/4 Official Journal of the European Union 18.2.2019

(6) ‘member of the team’ means a member either of the Agency staff or a member of a team of border guards and
other relevant staff from participating Member States, including border guards and other relevant staff that are
seconded by Member States to the Agency to be deployed during an action;

(7) ‘Member State’ means a Member State of the European Union;

(8) ‘home Member State’ means the Member State of which a member of the team is a border guard or other relevant
staff member;

(9) ‘personal data’ means any information relating to an identified or identifiable natural person; an identifiable person
is one who can be identified, directly or indirectly, in particular by reference to an identifier such as a name, an
identification number, location data, an online identifier or to one or more factors specific to the physical, physio-
logical, genetic, mental, economic, cultural or social identity of that natural person;

(10) ‘participating Member State’ means a Member State which participates in an action in the Republic of Albania by
providing technical equipment, border guards and other relevant staff deployed as part of the team;

(11) ‘the Agency’ means the European Border and Coast Guard Agency established by Regulation (EU) 2016/1624 of
the European Parliament and of the Council (');

(12) ‘executive powers of the members of the team’ means powers necessary to perform the tasks required for border
control and return operations which are conducted on the territory of the Republic of Albania during a joint
action as included in the operational plan;

(13) ‘force majeure’ includes, without limitation, any act of war (whether declared or not), invasion, armed conflict or
foreign enemy action, blockade, riot, terrorism or exercise of military power, earthquake, flood, fire, storm or
natural disaster and, whenever it happens, any event or circumstance analogous to the above.

Article 3
Operational plan

1. An operational plan, that has the agreement of the Member State or Member States bordering the operational area,
shall be agreed between the Agency and the Republic of Albania for each joint operation or rapid border intervention.

2. The operational plan shall set out in detail the organisational and procedural aspects of the joint operation or
rapid border intervention, including a description and an assessment of the situation, the operational aim and objectives,
the operational concept, the type of technical equipment to be deployed, the implementation plan, the cooperation with
other third countries, other Agencies and bodies of the European Union or international organisations, the provisions in
respect of fundamental rights including personal data protection, the coordination, command, control, communication
and reporting structure, the organisational arrangements and logistics, the evaluation and the financial aspects of the
joint operation or rapid border intervention.

3. The evaluation of the joint operation or of the rapid border intervention shall be conducted jointly by the
Republic of Albania and by the Agency.

Article 4
Tasks and powers of the members of the team

1. Members of the team shall have the authority to perform the tasks and exercise the executive powers required for
border control and return operations.

2. Members of the team shall respect the laws and regulations of the Republic of Albania.

3. Members of the team may only perform tasks and exercise powers in the territory of the Republic of Albania
under instructions from and, as a general rule, in the presence of border guards or other relevant staff of the Republic of
Albania. The Republic of Albania shall, where appropriate, issue instructions to the team in accordance with the
operational plan. The Republic of Albania may exceptionally authorise members of the team to act on its behalf.

() Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the European Border and Coast
Guard and amending Regulation (EU) 2016/399 of the European Parliament and of the Council and repealing Regulation (EC)
No 863/2007 of the European Parliament and of the Council, Council Regulation (EC) No 2007/2004 and Council Decision
2005/267/EC (O] EUL 251,16.9.2016, p. 1).
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The Agency, through its coordinating officer, may communicate its views to the Republic of Albania on the instructions
given to the team. In that case, the Republic of Albania shall take those views into consideration and follow them to the
extent possible.

In cases where the instructions issued to the team are not in compliance with the operational plan, the coordinating
officer shall immediately report to the executive director of the Agency (hereinafter ‘the executive director). The
executive director may take appropriate measures, including the suspension or the termination of the action.

4.  Members of the team shall wear their own uniform while performing their tasks and exercising their
powers. Members of the team shall also wear on their uniforms visible personal identification and a blue armband with
the insignias of the European Union and of the Agency. For the purposes of identification vis-a-vis the national
authorities of the Republic of Albania, members of the team shall, at all times, carry the accreditation document referred
to in Article 7.

5. While performing their tasks and exercising their powers, members of the team may carry service weapons,
ammunition and equipment as authorised according to the home Member State’s national law. The Republic of Albania
shall, in advance of the deployment of the members of the team, inform the Agency of the permissible service weapons,
ammunition and equipment and of the relevant legal framework and conditions for their use.

6.  While performing their tasks and exercising their powers, members of the team shall be authorised to use force,
including service weapons, ammunition and equipment, with the consent of the home Member State and the Republic
of Albania, in the presence of border guards or other relevant staff of the Republic of Albania and in accordance with
the national law of the Republic of Albania. The Republic of Albania may authorise members of the team to use force in
the absence of border guards or other relevant staff of the Republic of Albania. The authority to grant the consent of
the home Member State will be defined in the operational plan.

7. The Republic of Albania may authorise members of the team to consult its national databases if necessary for
fulfilling operational aims specified in the operational plan and for return operations. The members of the team shall
only consult data which is necessary for performing their tasks and exercising their powers as specified in the
operational plan or as necessary for return operations. The Republic of Albania shall, in advance of the deployment of
the members of the team, inform the Agency of the national databases which may be consulted. That consultation shall
be carried out in accordance with the national data protection law of the Republic of Albania.

Article 5

Suspension and termination of the action

1. The executive director may suspend or terminate the action, after informing the Republic of Albania in writing, if
the provisions of this Agreement or of the operational plan are not respected by the Republic of Albania. The executive
director shall notify the Republic of Albania the reasons thereof.

2. The Republic of Albania may suspend or terminate the action, after informing the Agency in writing, if the
provisions of this Agreement or of the operational plan are not respected by the Agency or by any participating
Member State. The Republic of Albania shall notify the Agency the reasons thereof.

3. In particular, the executive director or the Republic of Albania may suspend or terminate the action in cases of
breach of fundamental rights, violation of the principle of non-refoulement or of data protection rules.

4. Termination of the action shall not affect any rights or obligations arising out of the application of this Agreement
or the operational plan before such termination.
Atrticle 6
Privileges and immunities of the members of the team

1. Papers, correspondence and assets of members of the team shall be inviolable, except in case of measures of
execution which are permitted pursuant to paragraph 7.
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2. Members of the team shall enjoy immunity from the criminal jurisdiction of the Republic of Albania in respect of
the acts performed in the exercise of their official functions in the course of the actions carried out in accordance with
the operational plan.

In the event of an allegation of a criminal offence being committed by a member of the team, the executive director and
the competent authority of the home Member State shall be notified immediately. Prior to the initiation of the
proceeding before the court, the executive director, after careful consideration of any representation made by the
competent authority of the home Member State and the competent authorities of the Republic of Albania, shall certify
to the court whether the act in question was performed in the exercise of the member’s official functions in the course
of the actions carried out in accordance with the operational plan. Pending the certification by the executive director,
the Agency and the home Member State shall refrain from taking any measure likely to jeopardise possible subsequent
criminal prosecution of the member of the team by the competent authorities of the Republic of Albania.

If the act was committed in the exercise of official functions, proceedings shall not be initiated. If the act was not
committed in the exercise of official functions, proceedings may continue. The certification by the executive director
shall be binding upon the jurisdiction of the Republic of Albania. Privileges granted to members of the team and
immunity from the criminal jurisdiction of the Republic of Albania do not exempt them from the jurisdiction of the
home Member State.

3. Members of the team shall enjoy immunity from the civil and administrative jurisdiction of the Republic of
Albania in respect of all acts performed by them in the exercise of their official functions in the course of the actions
carried out in accordance with the operational plan. If any civil proceeding is instituted against members of the team
before any court of the Republic of Albania, the executive director and the competent authority of the home Member
State shall be notified immediately. Prior to the initiation of the proceeding before the court, the executive director, after
careful consideration of any representation made by the competent authority of the home Member State and the
competent authorities of the Republic of Albania, shall certify to the court whether the act in question was performed
by members of the team in the exercise of their official functions in the course of the actions carried out in accordance
with the operational plan.

If the act was performed in the exercise of official functions, the proceeding shall not be initiated. If the act was not
performed in the exercise of official functions, the proceeding may continue. The certification by the executive director
shall be binding upon the jurisdiction of the Republic of Albania. The initiation of proceedings by members of the team
shall preclude them from invoking immunity from jurisdiction in respect of any counter-claim directly connected with
the principal claim.

4. The immunity of the members of the team from the criminal, civil and administrative jurisdiction of the Republic
of Albania may be waived by the home Member State as the case may be. Such a waiver shall always be an express
waiver.

5. Members of the team shall not be obliged to give evidence as witnesses.

6. In case of damage caused by a member of the team in the exercise of official functions in the course of the actions
carried out in accordance with the operational plan, the Republic of Albania shall be liable for any damage.

In case of damage caused by gross negligence or wilful misconduct or if the act was not committed in the exercise of
official functions by a member of the team from a participating Member State, the Republic of Albania may request, via
the executive director, that compensation be paid by the participating Member State concerned.

In case of damage caused by gross negligence or wilful misconduct or if the act was not committed in the exercise of
official functions by a member of the team who is a staff member of the Agency, the Republic of Albania may request
that compensation be paid by the Agency.

In case of damage caused in the Republic of Albania, due to force majeure, neither the Republic of Albania, nor the
participating Member State, nor the Agency, shall hold any responsibility.

7. No measures of execution may be taken in respect of members of the team, except in the case where a civil
proceeding not related to their official functions is instituted against them.
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Property of members of the team, which is certified by the executive director to be necessary for the fulfilment of their
official functions, shall be free from seizure for the satisfaction of a judgment, decision or order. In civil proceedings,
members of the team shall not be subject to any restrictions on their personal liberty or to any other measures of
constraint.

8. The immunity of members of the team from the jurisdiction of the Republic of Albania shall not exempt them
from the jurisdictions of the respective home Member States.

9. Members of the team shall, with respect to services rendered for the Agency, be exempt from social security
provisions which may be in force in the Republic of Albania.

10.  Members of the team shall be exempt from any form of taxation in the Republic of Albania on the salary and
emoluments paid to them by the Agency or the home Member States, as well as on any income received from outside
the Republic of Albania.

11.  The Republic of Albania shall, in accordance with its laws and regulations, allow the entry of articles for the
personal use of members of the team, and shall grant exemption from all customs duties, taxes, and related charges
other than charges for storage, transport and similar services, in respect of such articles. The Republic of Albania shall
also allow the export of such articles.

12.  The personal baggage of members of the team may be inspected only in cases of justified suspicions that it
contains articles that are not for the personal use of members of the team, or articles whose import or export is
prohibited by the law or subject to quarantine regulations of the Republic of Albania. Inspection of such personal
baggage shall be conducted only in the presence of the member(s) of the team concerned or an authorised representative
of the Agency.

Article 7
Accreditation document

1. The Agency shall, in cooperation with the Republic of Albania, issue a document in the official languages of the
Republic of Albania and in an official language of the institutions of the European Union to each member of the team
for the purposes of identification vis-a-vis the national authorities of the Republic of Albania and as proof of the
holder’s rights to perform the tasks and exercise the powers referred to in Article 4 of this Agreement and in the
operational plan. The accreditation document shall include the following information on the member of the team: name
and nationality; rank or job title; a recent digitised photograph and tasks authorised to be performed during the
deployment.

2. The accreditation document, in combination with a valid travel document, grants the member of the team access
to the Republic of Albania without the need for a visa or prior authorisation.

3. The accreditation document shall be returned to the Agency at the end of the action. The competent Albanian
authorities shall be informed thereof.

Article 8
Fundamental rights

1. Members of the team shall, in the performance of their tasks and in the exercise of their powers, fully respect
fundamental rights and freedoms, including as regards access to asylum procedures, human dignity and the prohibition
of torture, inhuman or degrading treatment, the right to liberty, the principle of non-refoulement and the prohibition of
collective expulsions, the rights of the child and the right to respect for private and family life. While performing their
tasks and exercising their powers, they shall not arbitrarily discriminate against persons on any grounds including sex,
racial or ethnic origin, religion or belief, disability, age, sexual orientation or gender identity. Any measures interfering
with fundamental rights and freedoms taken in the performance of their tasks and in the exercise of their powers shall
be proportionate to the objectives pursued by such measures and respect the essence of these fundamental rights and
freedoms.
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2. Each Party shall have a complaint mechanism to deal with allegations of a breach of fundamental rights committed
by its staff in the exercise of their official functions in the course of a joint operation, rapid border intervention or
return operation performed under this Agreement.

Article 9
Processing of personal data

1. Processing of personal data by members of the team shall only take place when necessary for the performance of
their tasks and the exercise of their powers for the implementation of this Agreement by the Republic of Albania, the
Agency or participating Member States.

2. Processing of personal data by the Republic of Albania shall be subject to its national laws.

3. Processing of personal data for administrative purposes by the Agency and the participating Member State(s),
including in case of transfer of personal data to the Republic of Albania, shall be subject to Regulation (EC) No 45/2001
of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to
the processing of personal data by the Community institutions and bodies and on the free movement of such data (),
Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation) (), Directive (EU) 2016/680 of the European Parliament and of the
Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data by
competent authorities for the purposes of the prevention, investigation, detection or prosecution of criminal offences or
the execution of criminal penalties, and on the free movement of such data, and repealing Council Framework Decision
2008/977[JHA (*) and to measures adopted by the Agency for the application of Regulation (EC) No 45/2001 as
referred to in Article 45(2) of Regulation (EU) 2016/1624.

4. In case the processing involves the transfer of personal data, Member States and the Agency shall indicate, at the
moment of transferring personal data to the Republic of Albania, any restrictions on access to it or use of it, in general
or specific terms, including as regards transfer, erasure or destruction. Where the need for such restrictions becomes
apparent after the transfer of personal data, they shall inform the Republic of Albania accordingly.

5. Personal data collected for administrative purposes during the action may be processed by the Agency, the partici-
pating Member States and the Republic of Albania in line with the applicable data protection law.

6.  The Agency, the participating Member States and the Republic of Albania shall draw up a common report on the
application of paragraphs 1 to 5 of this Article at the end of each action. That report shall be sent to the Agency’s
fundamental rights officer and data protection officer. They shall report to the executive director.

Article 10

Competent authorities for the implementation of this Agreement

1. The competent authority for the implementation of this Agreement in the Republic of Albania shall be the
Ministry of Interior.

2. The competent authority of the European Union for the implementation of this Agreement shall be the Agency.

Article 11
Dispute settlement

1. All issues arising in connection with the application of this Agreement shall be examined jointly by representatives
of the competent authority of the Republic of Albania and by representatives of the Agency, which shall consult the
Member State or Member States neighbouring the Republic of Albania.

() OJEULS,12.1.2001,p.1.
() OJEUL119,4.5.2016,p. 1.
() OJEUL119,4.5.2016, p. 89.
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2. Failing any prior settlement, disputes concerning the interpretation or application of this Agreement shall be
settled exclusively by negotiation between the Republic of Albania and the European Commission, which shall consult
any Member State neighbouring the Republic of Albania.

Article 12
Entry into force, duration and termination

1. This Agreement shall be subject to ratification, acceptance or approval by the Parties in accordance with their own
internal procedures and the Parties shall notify one another of the completion of the procedures necessary for that
purpose.

2. This Agreement shall enter into force on the first day of the second month following the month during which the
last notification provided for in paragraph 1 has been carried out.

3. This Agreement is concluded for an indefinite period. This Agreement may be terminated or suspended by written
agreement between the Parties or unilaterally by either Party. In this last case, the Party wishing to terminate or suspend
it shall notify in writing the other Party thereof. The termination or suspension shall take effect on the first day of the
second month following the month during which the notification was given or the written agreement between the
Parties was concluded.

4. Notifications made in accordance with this Article shall be sent, in the case of the European Union, to the General
Secretariat of the Council of the European Union and, in the case of the Republic of Albania, to the Ministry responsible
for Foreign Affairs of the Republic of Albania.

Done in duplicate in the Bulgarian, Croatian, Czech, Danish, Dutch, English, Estonian, Finnish, French, German, Greek,
Hungarian, Italian, Latvian, Lithuanian, Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish, Swedish and
Albanian languages, each of these texts being equally authentic.

CbcraBeHo B TpaHa Ha METH OKTOMBPY J1BE XMIISIM M OCEMHAJIECETa TOMMHA.

Hecho en Tirana, el cinco de octubre de dos mil dieciocho.

V Tirané dne pétého fijna dva tisice osmndct.

Udfeerdiget i Tirana den femte oktober to tusind og atten.

Geschehen zu Tirana am fiinften Oktober zweitausendachtzehn.

Kahe tuhande kaheksateistkiimnenda aasta oktoobrikuu viiendal pdeval Tiranas.
Eywe ota Tipava, otig névie Oktofpiou dvo yihiddec dexaokta.

Done at Tirana on the fifth day of October in the year two thousand and eighteen.
Fait a Tirana, le cinq octobre deux mille dix-huit.

Sastavljeno u Tirani petog listopada godine dvije tisu¢e osamnaeste.

Fatto a Tirana, addi cinque ottobre duemiladiciotto.

Tirana, divi tikstosi astonpadsmita gada piektaja oktobri.

Priimta du tiikstanciai aStuoniolikty mety spalio penkta dieng Tiranoje.

Kelt Tirandban, a kétezer-tizennyolcadik év oktdber havanak 6todik napjan.
Maghmul fTirana, fil-hames jum ta’ Ottubru fis-sena elfejn u tmintax.

Gedaan te Tirana, vijf oktober tweeduizend achttien.

Sporzadzono w Tiranie dnia pigtego pazdziernika roku dwa tysigce osiemnastego.
Feito em Tirana, em cinco de outubro de dois mil e dezoito.

Intocmit la Tirana la cinci octombrie doud mii optsprezece.

V Tirane piateho oktébra dvetisicosemndst.

V Tirani, petega oktobra dva tiso¢ osemnajst.

Tehty Tiranassa viidentend paivind lokakuuta vuonna kaksituhattakahdeksantoista.
Som skedde i Tirana den femte oktober dr tjugohundraarton.

Béré né Tiran€, mé pesé tetor né vitin dy mijé e tetémbédhjeté.



L 46/10 Official Journal of the European Union 18.2.2019

3a EBporeiickus cbio3

Por la Unién Europea

Za Evropskou unii

For Den Europziske Union

Fiir die Europdische Union

Euroopa Liidu nimel

Ta v Evpomnaikn Eveon

For the European Union ‘ <
Pour 'Union européenne
Za Europsku uniju

Per 'Unione europea
Eiropas Savienibas varda —
Europos Sgjungos vardu
Az Eurépai Uni6 részérél
Ghall-Unjoni Ewropea
Voor de Europese Unie

W imieniu Unii Europejskiej
Pela Unido Europeia
Pentru Uniunea Europeand
Za Eur6psku tniu

Za Evropsko unijo

Euroopan unionin puolesta
For Europeiska unionen
Pér Bashkimin Evropian

3a Penybruka Anbannus

Por la Reptiblica de Albania
Za Albéanskou republiku

For Republikken Albanien
Fir die Republik Albanien
Albaania Vabariigi nimel

T'a ™ Anpokpatia tg AAPaviag
For the Republic of Albania
Pour la République d’Albanie
Za Republiku Albaniju

Per la Repubblica d’Albania

Albanijas Republikas varda — Q\

Albanijos Respublikos vardu e f/» .
Az Albdn Koztérsasag részérdl

Ghar-Repubblika tal-Albanija

Voor de Republiek Albanié

W imieniu Republiki Albanii

Pela da Republica da Albania

Pentru Republica Albania

Za Albdnsku republiku

Za Republiko Albanijo

Albanian tasavallan puolesta

For Republiken Albanien

Pér Republikén e Shqipérisé
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REGULATIONS

COMMISSION REGULATION (EU) 2019/268
of 15 February 2019

amending Regulations (EU) No 200/2010, (EU) No 517/2011, (EU) No 200/2012 and (EU)
No 1190/2012 as regards certain methods for Salmonella testing and sampling in poultry

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EC) No 2160/2003 of the European Parliament and of the Council of 17 November 2003
on the control of salmonella and other specified food-borne zoonotic agents ('), and in particular the second
subparagraph of Article 4(1), the second subparagraph of Article 8(1), and the first paragraph of Article 13 thereof,

Whereas:

(1)  The purpose of Regulation (EC) No 2160/2003 is to ensure that measures are taken to detect and control
Salmonella and other zoonotic agents at all relevant stages of production, processing and distribution, particularly
at the level of primary production, in order to reduce their prevalence and the risk they pose to public health.

(2)  Regulation (EC) No 2160/2003 provides in particular for Union targets to be established for the reduction of the
prevalence of the zoonoses and zoonotic agents listed in Annex I thereto in the animal populations listed therein.
It also lays down certain requirements for those targets.

(3)  Commission Regulations (EU) No 200/2010 (3, (EU) No 517/2011 (}), (EU) No 200/2012 () and (EU)
No 1190/2012 (*) lay down sampling and testing requirements which are necessary to ensure harmonised
monitoring in the achievement of the Union targets for Salmonella in poultry populations set out in Regulation
(EC) No 2160/2003.

(4)  The European Committee for Standardization and the International Organization for Standardization recently
revised a number of reference methods and a protocol to verify compliance with Regulations (EU) No 200/2010,
(EU) No 517/2011, (EU) No 200/2012 and (EU) No 1190/2012, therefore these regulations need to be updated
accordingly. The update should concern in particular the requirements for the use of alternative methods in light
of the revised reference standard protocol EN ISO 16140-2 (validation of alternative methods) and the new
reference method for the detection of Salmonella (EN ISO 6579-1).

() OJL325,12.12.2003,p. 1.

(*) Commission Regulation (EU) No 200/2010 of 10 March 2010 implementing Regulation (EC) No 2160/2003 of the European
Parliament and of the Council as regards a Union target for the reduction of the prevalence of Salmonella serotypes in adult breeding
flocks of Gallus gallus (OJ L 61, 11.3.2010, p. 1).

(*) Commission Regulation (EU) No 517/2011 of 25 May 2011 implementing Regulation (EC) No 2160/2003 of the European Parliament
and of the Council as regards a Union target for the reduction of the prevalence of certain Salmonella serotypes in laying hens of Gallus
gallus and amending Regulation (EC) No 2160/2003 and Commission Regulation (EU) No 200/2010 (O] L 138, 26.5.2011, p. 45).

(*) Commission Regulation (EU) No 200/2012 of 8 March 2012 concerning a Union target for the reduction of Salmonella enteritidis and
Salmonella typhimurium in flocks of broilers, as provided for in Regulation (EC) No 2160/2003 of the European Parliament and of the
Council (OJ L 71, 9.3.2012, p. 31).

() Commission Regulation (EU) No 1190/2012 of 12 December 2012 concerning a Union target for the reduction of Salmonella Enteritidis
and Salmonella Typhimurium in flocks of turkeys, as provided for in Regulation (EC) No 2160/2003 of the European Parliament and of
the Council (O] L 340, 13.12.2012, p. 29).
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(5)  Alternative methods appropriately validated against the reference methods are to be considered equivalent to the
reference methods. The use of alternative methods is currently limited to food business operators according to
point 3.4 of the Annexes to Regulations (EU) No 200/2010, (EU) No 5172011, (EU) No 200/2012 and (EU)
No 1190/2012. However, competent authorities should also have the possibility to use alternative methods, as
there is no reason to limit the use of appropriately validated alternative methods to food business operators only.

(6)  Representative sampling for the control of Salmonella in flocks of laying hens and breeding hens of Gallus gallus is
not always practical in enriched cage houses and non-cage multi-tier houses with manure belts between each tier,
which are increasingly used for the housing of these birds. It is therefore appropriate to allow an alternative
sampling procedure, providing a practical solution for sampling these flocks whilst maintaining at least
equivalent sensitivity to current sampling procedures.

(7)  Itis appropriate to establish a transitional provision giving food business operators sufficient time to adapt to the
revised or new CEN/ISO standards. The transitional provision would also allow food business operators to reduce
the burden for the validation of alternative methods in accordance with the new EN ISO 16140-2 on laboratories
and on test kit manufacturers, as some certificates based on the previous standard ISO 16140:2003 may still be
valid until the end of the year 2021.

(8)  Regulations (EU) No 200/2010, (EU) No 517/2011, (EU) No 200/2012 and (EU) No 1190/2012 should therefore
be amended accordingly.

(9)  The measures provided for in this Regulation are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS REGULATION:

Article 1
Amendments to Regulation (EU) No 200/2010

The Annex to Regulation (EU) No 200/2010 is amended in accordance with Annex I to this Regulation.

Article 2
Amendments to Regulation (EU) No 517/2011

The Annex to Regulation (EU) No 517/2011 is amended in accordance with Annex II to this Regulation.

Article 3
Amendments to Regulation (EU) No 200/2012

The Annex to Regulation (EU) No 200/2012 is amended in accordance with Annex III to this Regulation.

Article 4
Amendments to Regulation (EU) No 1190/2012

The Annex to Regulation (EU) No 1190/2012 is amended in accordance with Annex IV to this Regulation.

Article 5
Transitional provision

Until 31 December 2021, food business operators may apply the methods referred to in points 3.2 and 3.4 of the
Annex to Regulation (EU) No 200/2010, in points 3.2 and 3.4 of the Annex to Regulation (EU) No 517/2011, in
points 3.2 and 3.4 of the Annex to Regulation (EU) No 200/2012 and in points 3.2 and 3.4 of the Annex to Regulation
(EU) No 1190/2012 applicable before being amended by Articles 1 to 4 of this Regulation.
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Atrticle 6
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 15 February 2019.

For the Commission
The President
Jean-Claude JUNCKER
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ANNEX |

The Annex to Regulation (EU) No 200/2010 is amended as follows:
(1) In point 2.2.2.1, the following points (d) and (e) are added:

‘(d) In cage houses where a sufficient amount of faeces does not accumulate on scrapers or belt cleaners at the
discharge end of belts, four or more moistened fabric swabs of at least 900 cm? per swab, moistened using
appropriate diluents (such as 0,8 % sodium chloride, 0,1 % peptone in sterile deionised water, sterile water or
any other diluent approved by the competent authority, shall be used to swab as large a surface area as possible
at the discharge end of all accessible belts after they have been run, ensuring each swab is coated on both sides
with faecal material from the belts and scrapers or belt cleaners.

(¢) In multi-tier barn or free range houses in which most of the faecal material is removed from the house by
dropping belts, one pair of boot swabs shall be taken by walking around in littered areas in accordance with

point (b) and at least 2 moistened fabric swabs shall be taken as hand-held swabs from all accessible dropping
belts, as in point (d).

(2) In point 3.1, the following point 3.1.5 is added
‘3.1.5. In case of collection of fabric swabs in accordance with point 2.2.2.1(d) or one pair of boot swabs and
2 moistened fabric swabs in accordance with 2.2.2.1(e), pooling shall occur in accordance with
point 3.1.3(b).’
(3) In point 3.2, the first paragraph is replaced by the following:
‘The detection of Salmonella spp. shall be carried out according to EN ISO 6579-1.

(4) Point 3.4 is replaced by the following:

‘3.4. Alternative methods

Alternative methods may be used instead of the methods for detection and serotyping provided for in
points 3.1, 3.2 and 3.3 of this Annex, if validated in accordance with EN ISO 16140-2 (for alternative
detection methods).’
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ANNEX II

The Annex to Regulation (EU) No 517/2011 is amended as follows:
(1) Point 2.2.1 is replaced by the following:
2.2.1. Sampling by the food business operator

(@) In cage flocks, 2 x 150 grams of naturally pooled faeces that have accumulated on scrapers or belt
cleaners shall be taken from all belts or scrapers in the house after running the manure removal system;
however, in the case of cage houses without scrapers or belts 2 x 150 grams of mixed fresh faeces must
be collected from 60 different places beneath the cages in the dropping pits.

In cage houses where a sufficient amount of faeces does not accumulate on scrapers or belt cleaners at
the discharge end of belts, four or more moistened fabric swabs of at least 900 cm? per swab shall be
used to swab as large a surface area as possible at the discharge end of all accessible belts after they have
been run, ensuring each swab is coated on both sides with faecal material from the belts and scrapers or
belt cleaners.

(b) In barn or free-range houses, two pairs of boot swabs or socks shall be taken.

Boot swabs used must be sufficiently absorptive to soak up moisture. The surface of the boot swab must
be moistened using appropriate diluents.

The samples must be taken while walking through the house using a route that produces representative
samples for all parts of the house or the respective sector. This shall include littered and slatted areas
provided that slats are safe to walk on, but not areas outside the house in the case of flocks with outdoor
access. All separate pens within a house must be included in the sampling. On completion of the
sampling in the chosen sector, boot swabs must be removed carefully so as not to dislodge adherent
material.

In multi-tier barn or free range houses in which most of the faecal material is removed from the house
by dropping belts, one pair of boot swabs shall be taken by walking around in littered areas and at least
a second pair of moistened fabric swabs shall be taken from all accessible dropping belts, as in the
second paragraph of point (a).

The two samples can be pooled together to form one sample for testing.’

(2) In point 3.1, the following point 3.1.3 is added

‘3.1.3 In case of collection of fabric swabs in accordance with point 2.2.1(a), second paragraph, pooling shall occur
in accordance with point 3.1.1.

(3) In point 3.2, the first paragraph is replaced by the following:
‘The detection of Salmonella spp. shall be carried out according to EN ISO 6579-1.

(4) Point 3.4 is replaced by the following:

‘3.4. Alternative methods

Alternative methods may be used instead of the methods for detection and serotyping provided for in
points 3.1, 3.2 and 3.3 of this Annex, if validated in accordance with EN ISO 16140-2 (for alternative
detection methods).’
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ANNEX III

The Annex to Regulation (EU) No 200/2012 is amended as follows:
(1) Point 3.2 is replaced by the following:
‘3.2. Detection method
The detection of Salmonella spp. shall be carried out according to EN ISO 6579-1.
(2) Point 3.4 is replaced by the following:
‘3.4. Alternative methods
Alternative methods may be used instead of the methods for detection and serotyping provided for in

points 3.1, 3.2 and 3.3 of this Annex, if validated in accordance with EN ISO 16140-2 (for alternative
detection methods).’

ANNEX IV

The Annex to Regulation (EU) No 1190/2012 is amended as follows:
(1) Point 3.2 is replaced by the following:
‘3.2. Detection method
The detection of Salmonella spp. shall be carried out according to EN ISO 6579-1.
(2) Point 3.4 is replaced by the following:
‘3.4. Alternative methods
Alternative methods may be used instead of the methods for detection and serotyping provided for in

points 3.1, 3.2 and 3.3 of this Annex, if validated in accordance with EN ISO 16140-2 (for alternative
detection methods).’
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DECISIONS

COUNCIL DECISION (EU) 2019/269
of 12 February 2019

appointing a member, proposed by the Kingdom of Spain, of the Committee of the Regions

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 305 thereof,
Having regard to the proposal of the Spanish Government,

Whereas:

(1) On 26 January 2015, 5 February 2015 and 23 June 2015, the Council adopted Decisions (EU) 2015/116 (!),
(EU) 2015/190 (%) and (EU) 2015/994 () appointing the members and alternate members of the Committee of
the Regions for the period from 26 January 2015 to 25 January 2020. On 18 July 2016, by Council Decision
(EU) 2016/1203 (*), Mr Francesc HOMS i MOLIST was replaced by Mr Jordi SOLE i FERRANDO as a member. On
27 March 2017, by Council Decision (EU) 2017/602 (°), Mr Jordi SOLE i FERRANDO was replaced by Ms Maria
BADIA i CUTCHET as a member. On 8 October 2018, by Council Decision (EU) 2018/1502 (°), Ms Maria BADIA
i CUTCHET was replaced by Mr Ernest MARAGALL i MIRA as a member.

(2) A member’s seat on the Committee of the Regions has become vacant following the end of the term of office of
Mr Ernest MARAGALL i MIRA,

HAS ADOPTED THIS DECISION:

Article 1

The following is hereby appointed as a member of the Committee of the Regions for the remainder of the current term
of office, which runs until 25 January 2020:

— Mr Alfred BOSCH i PASCUAL, Consejero de Accién Exterior, Relaciones Institucionales y Transparencia de la Comunidad
Auténoma de Catalufia.

Article 2

This Decision shall enter into force on the date of its adoption.

Done at Brussels, 12 February 2019.

For the Council
The President
E.O. TEODOROVICI

(") Council Decision (EU) 2015/116 of 26 January 2015 appointing the members and alternate members of the Committee of the Regions
for the period from 26 January 2015 to 25 January 2020 (OJ L 20, 27.1.2015, p. 42).

(%) Council Decision (EU) 2015/190 of 5 February 2015 appointing the members and alternate members of the Committee of the Regions
for the period from 26 January 2015 to 25 January 2020 (O] L 31, 7.2.2015, p. 25).

(}) Council Decision (EU) 2015/994 of 23 June 2015 appointing the members and alternate members of the Committee of the Regions for
the period from 26 January 2015 to 25 January 2020 (O] L 159, 25.6.2015, p. 70).

(*) Council Decision (EU) 2016/1203 of 18 July 2016 appointing a member and an alternate member, proposed by the Kingdom of Spain
of the Committee of the Regions (O] L 198, 23.7.2016, p. 44).

() Council Decision (EU) 2017602 of 27 March 2017 appointing a member, proposed by the Kingdom of Spain, of the Committee of the
Regions (O] L 82,29.3.2017, p. 8).

(®) Council Decision (EU) 2018/1502 of 8 October 2018 appointing a member and an alternate member, proposed by the Kingdom of
Spain, of the Committee of the Regions (OJ L 254, 10.10.20138, p. 7).
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