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II

(Non-legislative acts)

REGULATIONS

COMMISSION DELEGATED REGULATION (EU) 2020/445
of 15 October 2019

amending Annex II to Regulation (EU) No 516/2014 of the European Parliament and of the Council
establishing the Asylum, Migration and Integration Fund

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 516/2014 of the European Parliament and of the Council of 16 April 2014
establishing the Asylum, Migration and Integration Fund, amending Council Decision 2008/381/EC and repealing
Decisions No 573/2007/EC and No 575/2007/EC of the European Parliament and of the Council and Council Decision
2007/435[EC ("), and in particular Article 16(2) thereof,

Whereas:

(1)  In the context of the mid-term review referred to in Article 15 of Regulation (EU) No 514/2014 of the European
Parliament and of the Council (¥, additional funding needs of the Member States were identified in the area of
asylum, migration and integration.

(2)  The mid-term review identified the need to provide adequate financial support in relation to reception and
accommodation and detention facilities, and respective services, for applicants for international protection or for
third-country nationals who are present in a Member State and do not or no longer fulfil the conditions for entry or
stay in a Member State, as well as for housing support for beneficiaries of international protection.

(3)  Annex II to Regulation (EU) No 516/2014 lists eight specific actions for Member States to receive additional funding,
out of which six are joint actions involving several Member States.

(4)  The policy developments and the funding needs detected in the context of the mid-term review cannot be adequately
tackled through the current list of specific actions. Therefore, amending that list is the best way to meet the needs
identified within the objectives of the Asylum, Migration and Integration Fund.

(5)  The new specific action being added to Annex II to Regulation (EU) No 516/2014 will contribute to the efficient
management of the migration flows. It is in line with the specific objective of that Regulation, as referred to in its
Article 3(2)(d), which is to enhance solidarity between the Member States.

(6)  The addition of a new specific action that reflects the recent policy developments and funding needs of the Member
States will generate significant added value as it will contribute to the mitigation of the pressure on those most
affected by migration and asylum flows and, thus, on the Union as a whole.

(7)  Inorder to allow for the prompt application of this specific action, in view of the urgent funding needs identified, the
Regulation should enter into force on the day following that of its publication in the Official Journal of the European
Union.

(8)  Regulation (EU) No 516/2014 should therefore be amended accordingly,

() OJL150,20.5.2014, p. 168.

() Regulation (EU) No 514/2014 of the European Parliament and of the Council of 16 April 2014 laying down general provisions on the
Asylum, Migration and Integration Fund and on the instrument for financial support for police cooperation, preventing and
combating crime, and crisis management (O] L 150, 20.5.2014, p. 112).
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HAS ADOPTED THIS REGULATION:

Article 1

In Annex II to Regulation (EU) No 516/2014, the following point 9 is added:

‘9. In Member States facing high or disproportionate migratory pressure, or both, the establishment, development and
operation of adequate reception and accommodation and detention facilities, and respective services, for applicants for
international protection or third-country nationals who are present in a Member State and do not or no longer fulfil the
conditions for entry or stay, or both, as well as housing support for beneficiaries of international protection.’

Article 2

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in the Member States in
accordance with the Treaties.

Done at Brussels, 15 October 2019.

For the Commission
The President
Jean-Claude JUNCKER
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COMMISSION DELEGATED REGULATION (EU) 2020/446
of 15 October 2019

amending Annex II to Regulation (EU) No 515/2014 of the European Parliament and of the Council
establishing as part of the Internal Security Fund, the instrument for financial support for external
borders and visa

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 515/2014 of the European Parliament and of the Council of 16 April 2014
establishing, as part of the Internal Security Fund, the instrument for financial support for external borders and visa and
repealing Decision No 574/2007EC (!), and in particular Article 7(2) thereof,

Whereas:

(1)

@)

()
0

0)

In the context of the mid-term review referred to in Article 15 of Regulation (EU) No 514/2014 of the European
Parliament and of the Council (¥, additional funding needs of the Member States were identified in the area of
border management.

The mid-term review identified the need to provide adequate financial support to border control activities, in
particular in the hotspots areas as defined in Article 2(10) of Regulation (EU) 2016/1624 of the European
Parliament and of the Council (}), as well as in other border areas facing similar existing or potential high and
disproportionate migratory pressure.

Annex II to Regulation (EU) No 515/2014 lists two specific actions for Member States to receive additional funding.

The funding of actions aiming at reinforcing border control capacities and implementing the hotspot approach, or
similar, cannot be adequately channelled through the current list of specific actions. Therefore, amending that list is
the best way to meet the needs identified within the objectives of Internal Security Fund — Borders and Visa.

The new specific action being added to Annex II to Regulation (EU) No 515/2014 will contribute to an effective level
of control of the external borders of the Union. It is in line with the specific objective of that Regulation, as referred
to in its Article 3(2)(b), which is to support integrated border management, facilitating access to international
protection for those needing it.

The addition of a new specific action that reflects the recent policy developments and funding needs of the Member
States will generate significant added value as it will contribute to the mitigation of the pressure on those most
affected by migration and asylum flows and, thus, on the Union as a whole.

In order to allow for the prompt application of this specific action, in view of the urgent funding needs identified, the
Regulation should enter into force on the day following that of its publication in the Official Journal of the European
Union.

Regulation (EU) No 515/2014 should therefore be amended accordingly,

OJ L 150, 20.5.2014, p. 143.

Regulation (EU) No 514/2014 of the European Parliament and of the Council of 16 April 2014 laying down general provisions on the
Asylum, Migration and Integration Fund and on the instrument for financial support for police cooperation, preventing and
combating crime, and crisis management (OJ L 150, 20.5.2014, p. 112).

Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the European Border and Coast
Guard and amending Regulation (EU) 2016/399 of the European Parliament and of the Council and repealing Regulation (EC)
No 863/2007 of the European Parliament and of the Council, Council Regulation (EC) No 2007/2004 and Council Decision
2005/267/EC (O] L 251, 16.9.2016, p. 1).
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HAS ADOPTED THIS REGULATION:

Article 1

In Annex II to Regulation (EU) No 515/2014, the following point 3 is added:

‘3. Border control activities such as border checks and border surveillance measures in areas facing currently or potentially
high or disproportionate migratory pressure, or both, including activities related to the establishment, development and
operation of hotspot areas, as defined in Article 2(10) of Regulation (EU) 2016/1624 of the European Parliament and of
the Council (¥), as well as, where necessary, support to border management activities in third countries.

(*) Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the European
Border and Coast Guard and amending Regulation (EU) 2016/399 of the European Parliament and of the Council and
repealing Regulation (EC) No 863/2007 of the European Parliament and of the Council, Council Regulation (EC)
No 2007/2004 and Council Decision 2005/267EC (O] L 251, 16.9.2016, p. 1)

Article 2

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in the Member States in
accordance with the Treaties.

Done at Brussels, 15 October 2019.

For the Commission
The President
Jean-Claude JUNCKER
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COMMISSION DELEGATED REGULATION (EU) 2020/447
of 16 December 2019

supplementing Regulation (EU) No 6482012 of the European Parliament and of the Council with

regard to regulatory technical standards on the specification of criteria for establishing the

arrangements to adequately mitigate counterparty credit risk associated with covered bonds and
securitisations, and amending Delegated Regulations (EU) 2015/2205 and (EU) 2016/1178

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 648/2012 of the European Parliament and of the Council of 4 July 2012 on OTC
derivatives, central counterparties and trade repositories ('), and in particular Article 4(6) thereof,

Whereas:

(1)

Regulation (EU) 2017/2402 of the European Parliament and the Council () amended Regulation (EU) No 648/2012
to insert into that Regulation certain conditions under which OTC derivative contracts concluded by covered bond
entities in connection with covered bonds, and OTC derivative contracts concluded by securitisation special
purpose entities in connection with securitisations, can be exempted from the clearing obligation.

Commission Delegated Regulations (EU) 2015/2205 (*) and 2016/1178 (*) already contain a number of conditions
under which OTC derivative contracts concluded by a covered bond entity in connection with a covered bond can
be excluded from the clearing obligation.

There is a degree of substitutability between OTC derivative contracts concluded by covered bond entities in
connection with covered bonds, on the one hand, and OTC derivative contracts concluded by securitisation special
purpose entities in connection with securitisations, on the other hand. In order to avoid potential distortion or
arbitrage, their treatment toward the clearing obligation should be consistent.

It is therefore appropriate, also in the light of the amendment to Regulation (EU) No 648/2012 by Regulation (EU)
2017/2402, to remove from Delegated Regulations (EU) 2015/2205 and (EU) 2016/1178 all conditions under
which OTC derivative contracts concluded by a covered bond entity in connection with a covered bond can be
excluded from the clearing obligation, and to insert those conditions in a new Delegated Regulation which also
contains conditions under which OTC derivative contracts concluded by a securitisation special purpose entity in
connection with a securitisation can be excluded from that clearing obligation.

Delegated Regulation (EU) 2015/2205 and Delegated Regulation (EU) 2016/1178 should therefore be amended
accordingly.

() OJL201,27.7.2012,p. 1.

() Regulation (EU) 2017/2402 of the European Parliament and of the Council of 12 December 2017 laying down a general framework for
securitisation and creating a specific framework for simple, transparent and standardised securitisation, and amending Directives
2009/65/EC, 2009/138/EC and 2011/61/EU and Regulations (EC) No 1060/2009 and (EU) No 648/2012 (O] L 347, 28.12.2017, p. 35).

() Commission Delegated Regulation (EU) 2015/2205 of 6 August 2015 supplementing Regulation (EU) No 648/2012 of the European
Parliament and of the Council with regard to regulatory technical standards on the clearing obligation (O] L 314, 1.12.2015, p. 13.).

(*) Commission Delegated Regulation (EU) 2016/1178 of 10 June 2016 supplementing Regulation (EU) No 648/2012 of the European
Parliament and of the Council with regard to regulatory technical standards on the clearing obligation (OJ L 195, 20.7.2016, p. 3.)
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(6)  This Regulation is based on the draft regulatory technical standards submitted by the European Banking Authority,
the European Insurance and Occupational Pensions Authority and the European Securities and Markets Authority
to the European Commission.

(7)  The European Banking Authority, the European Insurance and Occupational Pensions Authority and the European
Securities and Markets Authority have conducted open public consultations on the draft regulatory technical
standards on which this Regulation is based and have analysed the potential related costs and benefits. The
European Supervisory Authorities have also requested the opinion of the Banking Stakeholder Group established in
accordance with Article 37 of Regulation (EU) No 1093/2010 of the European Parliament and of the Council (), the
opinion of the Insurance and Reinsurance Stakeholder Group and the Occupational Pensions Stakeholder Group
established in accordance with Article 37 of Regulation (EU) No 1094/2010 of the European Parliament and of the
Council (°), and the opinion of the Securities and Markets Stakeholder Group established in accordance with
Article 37 of Regulation (EU) No 1095/2010 of the European Parliament and of the Council (),

HAS ADOPTED THIS REGULATION:

Article 1

Criteria to determine which arrangements under covered bonds mitigate counterparty credit risk

Arrangements under covered bonds shall be considered to adequately mitigate counterparty credit risk, where OTC
derivative contracts concluded by covered bond entities in connection with covered bonds comply with all of the
following criteria:

(a) those contracts are registered or recorded in the cover pool of the covered bond in accordance with national legislation
on covered bonds;

(b) those contracts are not terminated in case of resolution or insolvency of the covered bond issuer or the cover pool;

(c) the counterparty to the OTC derivative contract concluded with covered bond issuers or with cover pools for covered
bonds ranks at least pari passu with the covered bond holders, except where the counterparty to the OTC derivative
contract concluded with covered bond issuers or with cover pools for covered bonds is the defaulting or the affected
party, or waives the pari passu rank;

(d) the covered bond is subject to a regulatory collateralisation requirement of at least 102 %.

Article 2

Criteria to determine which arrangements under securitisations mitigate counterparty credit risk

Arrangements under securitisations shall be considered to adequately mitigate counterparty credit risk where OTC
derivative contracts concluded by securitisation special purpose entities in connection with securitisations satisfy all of the
following criteria:

(a) the counterparty to the OTC derivative concluded with the securitisation special purpose entity in connection with the
securitisation ranks at least pari passu with the holders of the most senior securitisation tranche except where the
counterparty to the OTC derivative concluded with the securitisation special purpose entity in connection to the
securitisation is the defaulting or the affected party;

(b) the securitisation special purpose entity in connection with the securitisation with which the OTC derivatives contract
is associated is subject, on an ongoing basis, to a level of credit enhancement of the most senior securitisation note of at
least 2 % of the outstanding notes.

() Regulation (EU) No 1093/2010 of the European Parliament and of the Council of 24 November 2010 establishing a European
Supervisory Authority (European Banking Authority), amending Decision No 716/2009/EC and repealing Commission Decision
2009/78/EC (O] L 331, 15.12.2010, p. 12).

(®) Regulation (EU) No 1094/2010 of the European Parliament and of the Council of 24 November 2010 establishing a European
Supervisory Authority (European Insurance and Occupational Pensions Authority), amending Decision No 716/2009/EC and
repealing Commission Decision 2009/79/EC (OJ L 331, 15.12.2010, p. 48).

() Regulation (EU) No 1095/2010 of the European Parliament and of the Council of 24 November 2010 establishing a European
Supervisory Authority (European Securities and Markets Authority), amending Decision No 716/2009/EC and repealing Commission
Decision 2009/77[EC (OJ L 331, 15.12.2010, p. 84).
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Article 3

Amendment to Delegated Regulation (EU) 2015/2205

Article 1(2) of Delegated Regulation (EU) 2015/2205 is deleted.

Article 4
Amendment to Delegated Regulation (EU) 2016/1178

Article 1(2) of Delegated Regulation (EU) 2016/1178 is deleted.

Article 5

Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States;

Done at Brussels, 16 December 2019.

For the Commission
The President
Ursula VON DER LEYEN
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COMMISSION DELEGATED REGULATION (EU) 2020/448
of 17 December 2019

amending Delegated Regulation (EU) 2016/2251 as regards the specification of the treatment of OTC
derivatives in connection with certain simple, transparent and standardised securitisations for
hedging purposes

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 648/2012 of the European Parliament and of the Council of 4 July 2012 on OTC
derivatives, central counterparties and trade repositories (), and in particular Article 11(15) thereof,

Whereas:

(1)

Article 11(15) of Regulation (EU) No 648/2012 has been amended by Article 42(3) of Regulation (EU) 2017/2402
of the European Parliament and of the Council (?). That amendment was made to ensure that, with regard to the
margin requirements for non-centrally cleared OTC derivatives, derivatives associated with covered bonds and
derivatives associated with securitisations are treated in the same manner. Since Commission Delegated Regulation
(EU) 2016/2251 () is based on Article 11(15) of Regulation (EU) No 648/2012, that Delegated Regulation should
be amended to reflect the amendment made to Article 11(15) of Regulation (EU) No 648/2012 and thus to include
rules on the risk-mitigation techniques for OTC derivative contracts not cleared by a central counterparty concluded
by a securitisation special purpose entity in connection with a securitisation.

In accordance with the amended Article 11(15) of Regulation (EU) No 648/2012, such rules on the risk-mitigation
techniques for OTC derivative contracts not cleared by a central counterparty and concluded by a securitisation
special purpose entity in connection with a securitisation should take account of the impediments faced by those
securitisation special purpose entities in providing collateral. Because securitisation special purpose entities are
usually structured to generate little excess of liquidity, they have less assets to be used for the exchange of collateral.
That impediment prevents securitisation special purpose entities from exchanging collateral in a way that fully
complies with the requirements of Delegated Regulation (EU) 2016/2251. Therefore, under a specific set of
conditions securitisation special purpose entities in connection with a Simple, Transparent and Standardised (‘STS))
securitisation should not be required to post collateral. This should allow securitisation special purpose entities in
connection with an STS securitisation some flexibility, while ensuring that the risks for their counterparties are
limited. However, there are no constraints on securitisation special purpose entities in connection with an STS
securitisation to collect collateral from their counterparties and to subsequently return it when due. Counterparties
of securitisation special purpose entities in connection with an STS securitisation are therefore required to post
variation margin in cash. They should have the right to receive back part or all of it, while securitisation special
purpose entities should only be required to collect the variation margin received in cash and to post variation
margin for the amount in cash received. This is in line with recital 41 of Regulation (EU) 20172402 which refers to
the need to ensure consistency in treatment between derivatives associated with covered bonds and derivatives
associated with securitisations, with regard to the clearing obligation and to the margin requirements on non-
centrally cleared OTC derivatives.

Delegated Regulation (EU) 2016/2251 should therefore be amended accordingly,

This Regulation is based on the draft regulatory technical standards submitted to the Commission by the European
Banking Authority, the European Insurance and Occupational Pensions Authority and the European Securities and
Markets Authority.

() OJL201,27.7.2012,p. 1.

() Regulation (EU) 2017/2402 of the European Parliament and of the Council of 12 December 2017 laying down a general framework for
securitisation and creating a specific framework for simple, transparent and standardised securitisation, and amending Directives
2009/65/EC, 2009/138/EC and 2011/61/EU and Regulations (EC) No 1060/2009 and (EU) No 648/2012 (O] L 347, 28.12.2017, p. 35).

() Commission Delegated Regulation (EU) 2016/2251 of 4 October 2016 supplementing Regulation (EU) No 648/2012 of the European
Parliament and of the Council on OTC derivatives, central counterparties and trade repositories with regard to regulatory technical
standards for risk-mitigation techniques for OTC derivative contracts not cleared by a central counterparty (OJ L 340, 15.12.2016, p. 9).
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(5)  The European Banking Authority, the European Insurance and Occupational Pensions Authority and the European
Securities and Markets Authority have conducted open public consultations on the draft regulatory technical
standards on which this Regulation is based, analysed the potential related costs and benefits and requested the
opinion of the Banking Stakeholder Group established in accordance with Article 37 of Regulation (EU)
No 1093/2010 of the European Parliament and of the Council (¥), the opinion of the Insurance and Reinsurance
Stakeholder Group and the Occupational Pensions Stakeholder Group established in accordance with Article 37 of
Regulation (EU) No 1094/2010 of the European Parliament and of the Council (°), and the Securities and Markets
Stakeholder Group established in accordance with Article 37 of Regulation (EU) No 1095/2010 of the European
Parliament and of the Council (¢),

HAS ADOPTED THIS REGULATION:

Article 1

Amendment to Delegated Regulation (EU) 2016/2251

In Delegated Regulation (EU) 2016/2251, the following Article 30a is inserted:
‘Article 30a

Treatment of derivatives in connection with securitisations for hedging purposes

1. By way of derogation from Article 2(2) and where the conditions set out in paragraph 2 of this Article are met,
counterparties may provide in their risk management procedures the following in connection with OTC derivatives
contracts that are concluded by a securitisation special purpose entity in connection with a securitisation as defined in
point (1) of Article 2 of Regulation (EU) 2017/2402 of the European Parliament and of the Council (*) and meeting the
conditions of Article 4(5) of Regulation (EU) No 648/2012:

(a) that variation margin is not posted by the securitisation special purpose entity but is collected from its counterparty in
cash and returned to its counterparty when due;

(b) that initial margin is not posted or collected.

2. Paragraph 1 shall apply where all of the following conditions are met:

(a) the counterparty to the OTC derivative concluded with the securitisation special purpose entity in connection with the
securitisation ranks at least pari passu with the holders of the most senior securitisation note, provided that
counterparty is neither the defaulting nor the affected party;

(b) the securitisation special purpose entity for the securitisation to which the OTC derivatives contract is associated is
subject to a level of credit enhancement of the most senior securitisation note of at least 2 % of the outstanding notes
on an ongoing basis;

(c) the netting set does not include OTC derivative contracts unrelated to the securitisation.

(*) Regulation (EU) 2017/2402 of the European Parliament and of the Council of 12 December 2017 laying down a
general framework for securitisation and creating a specific framework for simple, transparent and standardised
securitisation, and amending Directives 2009/65/EC, 2009/138/EC and 2011/61/EU and Regulations (EC)
No 1060/2009 and (EU) No 648/2012 (O] L 347, 28.12.2017, p. 35).

() Regulation (EU) No 1093/2010 of the European Parliament and of the Council of 24 November 2010 establishing a European
Supervisory Authority (European Banking Authority), amending Decision No 716/2009/EC and repealing Commission Decision
2009/78/EC (O] L 331, 15.12.2010, p. 12).

() Regulation (EU) No 1094/2010 of the European Parliament and of the Council of 24 November 2010 establishing a European
Supervisory Authority (European Insurance and Occupational Pensions Authority), amending Decision No 716/2009/EC and
repealing Commission Decision 2009/79/EC (OJ L 331, 15.12.2010, p. 48).

() Regulation (EU) No 1095/2010 of the European Parliament and of the Council of 24 November 2010 establishing a European
Supervisory Authority (European Securities and Markets Authority), amending Decision No 716/2009/EC and repealing Commission
Decision 2009/77[EC (OJ L 331, 15.12.2010, p. 84).
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Article 2

Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 17 December 2019.

For the Commission
The President
Ursula VON DER LEYEN
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COMMISSION IMPLEMENTING REGULATION (EU) 2020/449
of 25 March 2020

amending Regulation (EC) No 1484/95 as regards fixing representative prices in the poultrymeat and
egg sectors and for egg albumin

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013
establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC)

No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 ('), and in particular Article 183(b) thereof,

Having regard to Regulation (EU) No 510/2014 of the European Parliament and of the Council of 16 April 2014 laying
down the trade arrangements applicable to certain goods resulting from the processing of agricultural products and

repealing Council Regulations (EC) No 1216/2009 and (EC) No 614/2009 (3, and in particular Article 5(6)(a) thereof,

Whereas:

(1)  Commission Regulation (EC) No 1484/95 (*) lays down detailed rules for implementing the system of additional

import duties and fixes representative prices in the poultrymeat and egg sectors and for egg albumin.

(2)  Regular monitoring of the data used to determine representative prices for poultrymeat and egg products and for
egg albumin shows that the representative import prices for certain products should be amended to take account of

variations in price according to origin.

(3)  Regulation (EC) No 1484/95 should therefore be amended accordingly.

(4)  Given the need to ensure that this measure applies as soon as possible after the updated data have been made

available, this Regulation should enter into force on the day of its publication,

HAS ADOPTED THIS REGULATION:

Article 1

Annex I to Regulation (EC) No 1484/95 is replaced by the text set out in the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the day of its publication in the Official Journal of the European Union.

() OJL347,20.12.2013,p. 671.
() OJL150,20.5.2014,p. 1.

() Commission Regulation (EC) No 1484/95 of 28 June 1995 laying down detailed rules for implementing the system of additional
import duties and fixing representative prices in the poultrymeat and egg sectors and for egg albumin, and repealing Regulation

No 163/67/EEC (O] L 145, 29.6.1995, p. 47).
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This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 25 March 2020.

For the Commission,
On behalf of the President,
Marfa Angeles BENITEZ SALAS
Acting Director-General

Directorate-General for Agriculture and Rural
Development
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ANNEX
‘ANNEX |
CN code Description Representative price 560:22’1: r;der Origin (!)
(EUR/100 kg) EURJ100 kg)
0207 1290 | Fowls of the species Gallus domesticus, not 129,1 0 AR
cut in pieces, presented as “65% chickens”,
frozen
0207 14 10 | Fowls of the species Gallus domesticus, 221,8 24 AR
boneless cuts, frozen 198,3 31 BR
267,8 10 CL
222,3 23 TH
16023211 | Preparations of fowls of the species Gallus 310,6 0 BR

domesticus, uncooked

(") Nomenclature of countries laid down by Commission Regulation (EU) No 1106/2012 of 27 November 2012 implementing
Regulation (EC) No 471/2009 of the European Parliament and of the Council on Community statistics relating to external trade with
non-member countries, as regards the update of the nomenclature of countries and territories (O] L 328, 28.11.2012, p. 7).’
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DECISIONS

COMMISSION DECISION (EU) 2020/450
of 22 January 2020

on the aid scheme SA.29150 - 2010/C (ex 2010/NN) implemented by Germany on the fiscal carry-
forward of losses in case of restructuring of companies in difficulty (Sanierungsklausel)

(notified under document C(2020) 254)

(Only the German text is authentic)

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union, and in particular the first subparagraph of
Article 108(2) thereof,

Having regard to the Agreement on the European Economic Area, and in particular Article 62(1)(a) thereof,

Having called on interested parties to submit their comments pursuant to the provision cited above (),

Whereas:

1. PROCEDURE

By letters dated 5 August 2009 and 30 September 2009, the Commission asked Germany for information about
§ 8c of the corporate income tax act (Korperschaftsteuergesetz, ‘KStG'). The German authorities replied to these
requests by letters of 20 August 2009 and 5 November 2009. By decision of 24 February 2010 (‘the Opening
Decision’), the Commission opened the formal investigation procedure laid down in Article 108(2) of the Treaty on
the Functioning of the European Union (TFEU) in respect of § 8c(1a) KStG (Sanierungsklausel).

The Opening Decision was published in the Official Journal of the European Union (3). The Commission invited
Germany and interested parties to submit comments.

The German authorities submitted their comments by letter of 9 April 2010.

Two meetings with the German authorities were held in Brussels on 9 April 2010 and on 3 June 2010. The German
authorities submitted further information on 2 July 2010. The Commission did not receive any comments from
interested parties.

On 26 January 2011, the Commission adopted Decision 2011/527/EU (°) (the 2011 Decision’) in which it
considered that § 8c(la) KStG (Sanierungsklausel) constitutes State aid, which was unlawfully put into effect by
Germany in breach of Article 108(3) TFEU. The Commission also concluded that the aid granted under § 8c(1a)
KStG was incompatible with the internal market, in particular to the extent that it could not be found compatible
based on point (b) of Article 107(3) TFEU, as interpreted by the Temporary Framework (¥) (), and ordered recovery
of the incompatible aid.

0J C 90, 8.4.2010, p. 8.
0] €90, 8.4.2010, p. 8.

Commission Decision 2011/527/EU of 26 January 2011 on State aid C 7/10 (ex CP 250/09 and NN 5/10) implemented by Germany
— Scheme for the carry-forward of tax losses in the case of restructuring of companies in difficulty (Sanierungsklausel) (O] L 235,
10.9.2011, p. 26).

Communication from the Commission — Temporary Community framework for State aid measures to support access to finance in
the current financial and economic crisis (O] C 83, 7.4.2009, p. 1).

Under the Temporary Framework, aid is deemed compatible provided that its amount does not exceed EUR 500 000, the beneficiary
has not been an undertaking in difficulty on 1 July 2008 and all the other conditions set out in point 4.2.2 of the Temporary
Framework are met.
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(6)  After the adoption of the 2011 Decision, Germany and third parties lodged actions for annulment of the 2011
Decision (°). On 4 February 2016, the General Court dismissed the arguments of the applicants and confirmed the
2011 Decision (').

(7)  Germany and two potential beneficiaries (Heitkamp BauHolding GmbH and GFKL Financial Services AG) appealed
the judgments of the General Court. On 28 June 2018, the Court of Justice annulled the judgments of the General
Court and the 2011 Decision (*). The Court of Justice found that the Commission erred in the selectivity analysis by
considering only the rule prohibiting the carry-forward of losses in case of change in the company’s shareholding
structure (§ 8¢c(1) KStG) to be the reference framework and excluding from it the general rule of loss carry-forward.

2. DETAILED DESCRIPTION OF THE MEASURE/AID

2.1. Background

(8)  Corporate taxation in Germany is based mainly on the income tax act (Einkommensteuergesetz, (EStG’)) and the KStG.
§ 10d(2) EStG foresees the possibility to carry forward losses incurred in a tax year, meaning that, in line with the
ability-to-pay principle, taxable income in future tax years may be reduced by setting off past losses up to an upper
limit of EUR 1 million per year. According to § 8(1) KStG, this possibility to carry forward losses also applies to
entities subject to corporate income tax.

(9)  According to the German authorities, providing such carry-forward of losses also triggered trade in empty-shell
companies, which had long ceased any economic activity, but which still retained losses that had been carried
forward.

(10) As a reaction to the trade in empty-shell companies, the German Parliament restricted in 1997 the possibility to
carry forward losses, by introducing in § 8(4) KStG the so-called ‘Mantelkaufregelung’ (‘coat-buying rule’, the coat
being the empty-shell company). This rule restricted the carrying forward of losses to those corporate entities that
were legally and economically identical with the entity that incurred the losses. The rule did not contain a definition
of ‘economically identical’, but relied on one negative and two positive elements:

— there is no economic identity if more than half of the shares of the corporate entity are transferred and the entity
then continues its economic activity or starts it anew, with predominantly new assets,

— there is, on the contrary, economic identity if the injection of new assets solely has the purpose of restructuring
the loss-making entity and if the activity which had caused the unrelieved loss carry-forward, continues in a
comparable manner for the following 5 years,

— there is also economic identity if, rather than injecting new assets, the acquiring entity covers the losses that have
accrued at the loss-making entity.

(11) The last two examples were commonly referred to as ‘Sanierungsklausel’ (clause allowing for restructuring of
companies in difficulty).

(12) § 8(4) KStG was repealed as of 1 January 2008 by the 2008 act to reform company taxation (Unternehmensteuerre-
formgesetz 2008) (°).

() 16 actions for annulment were lodged, one by Germany (T-205/11) and 15 by potential beneficiaries. With the exception of T-287/11
and T-620/11, all actions were stayed.

() Judgment of the General Court of 4 February 2016, Heitkamp BauHolding v Commission, T-287[11, ECLLEU:T:2016:60; Judgment of
the General Court of 4 February 2016, GFKL Financial Services v Commission, T-620/11, ECLLEU:T:2016:59.

(*) Judgment of the Court (Second Chamber) of 28 June 2018, Andres (faillite Heitkamp BauHolding) v Commission, C-203/16 P, ECLLEU:
(:2018:505; judgment of the Court (Second Chamber) of 28 June 2018, Germany v Commission, C-208/16 P, ECLLEU:C:2018:506;
judgment of the Court (Second Chamber) of 28 June 2018, Germany v Commission, C-209/16 P, ECLLEU:C:2018:507; judgment of the
Court (Second Chamber) of 28 June 2018, Lowell Financial Services v Commission, C-219/16 P, ECLLEU:C:2018:508.

() Unternehmensteuerreformgesetz 2008, 14 August 2007, Federal Law Gazette (Bundesgesetzblatt (BGBL.")) 2007, Part I, No 40, p. 1912.
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(13)

(14)

(15)

(16)

The same act introduced the new § 8c(1) KStG, which limited the possibility to carry forward losses in case of
changes in the shareholding of a corporate entity more than § 8(4) KStG had done previously. Under the new rule:

— unused losses are forfeited in total if more than 50 % of the share capital, membership rights, ownership rights or
voting rights are transferred to an acquirer,

— unused losses are forfeited pro rata if within a period of five years more than 25 % and up to 50 % of the share
capital, membership rights, ownership rights or voting rights are transferred.

The new rule initially did not provide any exception for the companies being simultaneously subject to a significant
change in ownership and in the process of restructuring.

According to the explanatory memorandum adopted by the German Parliament together with the Unternehmens-
steuerreformgesetz 2008, the purpose of replacing § 8(4) KStG by the new § 8c(1) KStG was to simplify the rules (it
transpires from the explanatory memorandum that the practical application of § 8(4) KStG had led to many
difficult legal questions) and to better target the anti-abuse measure ('). The German Parliament was aware of the
fact that as a result of the reform in case of a restructuring of an undertaking in difficulties, which implied a change
in ownership, the carry-forward of losses would no longer be possible. It considered that this was acceptable, as the
tax authorities could waive tax debts in such a situation based on considerations of equity also without an explicit
provision in the KStG ().

2.2. The measure

In June 2009, § 8c KStG was amended by inserting a new provision (§ 8c(1a) KStG) concerning the preservation of
loss carry-forward in case of acquisition of companies in difficulty in view of their restructuring. This amendment
formed part of the Citizens’ Relief — Health Insurance — Act (Biirgerentlastungsgesetz Krankenversicherung) (*?). The new
provision generally is again referred to as Sanierungsklausel (or new (neue) Sanierungsklausel in order to distinguish it
from its predecessor in § 8(4) KStG).

Under § 8c(1a) KStG, a corporate entity is allowed to carry forward losses despite changes in its shareholding that
fulfil the conditions of § 8c(1) KStG, if the following requirements are met:

— the acquisition serves the purpose of restructuring (‘Sanierung’) of the corporate entity (**),
— the company is illiquid or over-indebted or risks being illiquid or over-indebted at the time of acquisition (*4),
— the essential business structures of the company are preserved by way of:

— the corporate entity honours an agreement between management and work council (‘Betriebsvereinbarung’) on
the preservation of jobs, or

— preservation of 80 % of the jobs (in terms of overall remuneration) for five years following the acquisition, or

— injections of significant business assets (‘wesentliches Betriebsvermagen’) or write-off of debts which still have an
economic value within 12 months; business assets are material if they amount to at least 25 % of the assets of
the previous financial year; any transfer back to the acquiring entity within the first three years are deducted,

German Parliament’s printed papers series (Bundestagsdrucksache) 16/4841, p. 74.

Bundestagsdrucksache 16/4841, p. 76, referring to a circular of the Federal Ministry of Finance dated 27 March 2003 (Federal Tax
Gazette (Bundessteuerblatt) (BStBL.’) 2003, Part I, p. 240).

Gesetz zur verbesserten steuerlichen Beriicksichtigung von Vorsorgeaufwendungen (Biirgerentlastungsgesetz Krankenversicherung), 16. June 2009,
BGBI. 2009, Part I, No 43, p. 1959.

Sanierung has the purpose of reorganising a company. Reorganisation is a measure that intends to avoid or overcome illiquidity
(Zahlungsunfhigkeit) or over-indebtedness (Uberschuldung). Accordingly, only companies that are or are to be illiquid or over-indebted
at the time when the change in the shareholding takes place, are eligible.

The terms ‘lliquidity’, ‘risk of illiquidity’ and ‘over-indebtedness’ are defined in German insolvency legislation (Insolvenzordnung (InsO’),
5 October 1994, BGBL. 1994, Part I, No 70, p. 2866): Illiquidity’ (§ 17 InsO): if the debtor is not able to meet due payment obligations
and has ceased payments. Risk of illiquidity’ (§ 18 InsO): If the debtor is likely not to be able to meet future payment obligations at
their due date. ‘Over-indebtedness’ (§ 19 InsO): If the debtor company’s assets do not cover its existing liabilities; ‘over-indebtedness’
is however excluded if the debtor company has a positive prognosis for it to continue to exist.
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— the company does not change sector of activity for five years following the acquisition,

— the company had not ceased operation at the time of the acquisition.
(18) § 8c(la) KStG entered into force on 10 July 2009 and was applicable retroactively as of 1 January 2008.

(19) Initially, § 8c(la) KStG was introduced as a temporal measure applicable until 31 December 2009. However, on
22 December 2009, the German Parliament adopted, as part of the act on the acceleration of growth of 22
December 2009 (Wachstumsbeschleunigungsgesetz) a provision that deleted the corresponding sunset clause from the
KStG (V).

(20) It is to be noted that the losses that are carried forward can only be offset against benefits of the company that is
being restructured. The acquiring company cannot offset these losses against its own benefits. This holds true even
if the acquiring company consolidates its tax liabilities at the level of the group, as point (1) of the first sentence of §
15 KStG prohibits loss carry-forward if an entity (Organgesellschaff) forms part of a consolidated entity
(Organschaft) (*). However, German corporate tax law provides that such losses are not lost; they are merely ‘frozen’
at the level of the Organgesellschaft and may be used once the company is not anymore consolidated. There is no time
limit for the carry-forward of these ‘frozen’ losses.

(21) The acquiring company benefits indirectly from § 8c(1a) KStG, as, once the restructuring process is successfully
completed, the provision reduces the tax burden of the restructured entity. Furthermore, the acquiring company can
merge part or the entirety of its activities into the acquired company and use in this manner the losses that have been
carried forward.

3. THE OPENING DECISION

(22) By letter dated 24 February 2010, the Commission informed the German authorities that it had decided to initiate
the procedure laid down in Article 108(2) TFEU in respect of the above described measure granted under § 8c(1a)
KStG.

(23) In its Opening Decision, the Commission considered that § 8c(1a) KStG differentiated between financially sound
companies that are loss-making and companies that are (potentially) illiquid or over-indebted, in benefitting the
latter. The Commission regarded the measure in its preliminary view to be selective and to entail State aid, as also
the other conditions of Article 107(1) TFEU appeared to be fulfilled. Finally, the Commission expressed its doubts
about the compatibility of the measure with point (b) of Article 107(3) TFEU, as interpreted by the Temporary
Framework, and with point (c) of Article 107(3) TFEU, as interpreted by the (then applicable) Rescue and
Restructuring Guidelines (7) and the (then applicable) Regional Aid Guidelines (**).

(24)  After the opening of the formal investigation procedure, the German Federal Ministry of Finance instructed the tax
authorities in charge of tax collection to cease applying § 8c(1a) KStG until the Commission had adopted a final
decision in the case and to inform the entities concerned that in case of a negative final decision of the Commission,
State aid would have to be recovered (*).

4. COMMENTS FROM THE GERMAN AUTHORITIES

(25) The German authorities consider that § 8c(1a) KStG does not constitute State aid, for three reasons:
— it complies with the private creditor principle (see Section 4.1),
— it is not selective (see Section 4.2),

— it is justified by the nature and the logic of the German tax system (see Section 4.3).

(") Gesetz zur Beschleunigung des Wirtschaftswachstums (Wachstumsbeschleunigungsgesetz), 22 December 2009, BGBI. 2009, Part I, No 81,
p- 3950, point (3)(b) of Article 2.

(*) So called ‘vororganschaftliche Verluste'.

(") Communication from the Commission — Community guidelines on State aid for rescuing and restructuring firms in difficulty (O]
C 244,1.10.2004, p. 2).

(**) Guidelines on national regional aid for 2007-2013 (O] C 54, 4.3.2006, p. 13).

(**) Circular from the Federal Ministry of Finance dated 30 April 2010 addressed to the tax authorities of the Linder in charge of tax
collection (BMF v 30.4.2010 IV C 2 -S 2745-a/08/10005:002), BStBl. 2010, Part I, p. 488.
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(28)

(30)

(31)

The German authorities further argue that the new Sanierungsklausel in § 8c(1a) KStG corresponds in essence to the
old Sanierungsklausel in § 8(4) KStG, which had never been criticised by the Commission (see Section 4.4) and that a
number of other Member States have similar tax rules in place (see Section 4.5).

4.1. Compliance with the private creditor principle

In their letter of 2 July 2010, the German authorities claim that the private creditor principle may be invoked with
respect to fiscal or para-fiscal claims (*). They furthermore consider that the relationship of the German State
towards its taxpayers is comparable to the relationship between a private creditor and a debtor, which are linked by
a long-term contract (Dauerschuldverhdltnis), such as a rent contract or an employment contract. In the view of the
German authorities, a private creditor engaged in such a long-term contract would forego part of its future claims, if
that enabled the acquisition of its debtor by another undertaking, which in turn would ensure the continuation of
the long-term contract.

4.2. Absence of selectivity

The German authorities consider that § 8c(1a) KStG is a general measure, since it is not limited to any sector, any size
of undertakings or any region. They point out that any undertaking could potentially find itself, without being
responsible for it, in financial difficulties and be eligible for the application of the rule.

The German authorities note that the Commission itself had taken the view, in its 1998 notice on direct business
taxation, that, ‘provided that they apply without distinction to all firms and to the production of all goods’, tax
measures of a purely technical nature, such as rules on loss carry-overs, were not selective, and that ‘the fact that
some firms or some sectors benefit more than others from some of these tax measures does not necessarily mean
that they are caught by the competition rules governing State aid’ (*).

The German authorities take the view that these considerations are of particular importance for favourable tax
treatment of research and development, but also of environmental protection, training and employment. In the
view of the German authorities, fiscal rules benefitting undertakings making particular efforts in these areas are not
selective, as they are open to all undertakings, even if de facto they will benefit more undertakings active in certain
sectors than others. In their view, the same reasoning should also apply to fiscal rules benefitting undertakings in
difficulty which are acquired in order to be restructured.

The German authorities claim that the Court of Justice and the General Court had accepted that a measure
benefitting exclusively undertakings in difficulty may, in principle, constitute a general measure, which is not
selective. They quote in this respect first the judgment in the DM Transport case (*3), where the Court of Justice held
the following with regard to a Belgian payment facility for undertakings in difficulties:

‘The French Government argues that payment facilities in relation to social security contributions do not
constitute State aid if they are granted in identical circumstances to any undertaking experiencing financial
difficulties. That would seem to be the case under the regime established by the Belgian legislation. The
Commission, however, claims that the ONSS has a discretionary power in regard to the grant of payment
facilities.

It follows from the wording of Article 92(1) of the Treaty that general measures which do not favour only certain
undertakings or the production of only certain goods do not fall within that provision. By contrast, where the
body granting financial assistance enjoys a degree of latitude which enables it to choose the beneficiaries or the
conditions under which the financial assistance is provided, that assistance cannot be considered to be general
in nature (see, to that effect, Case C-241/94 France v Commission [1996] ECR 1-4551, paragraphs 23 and 24).

It is for the national court in the main proceedings to determine whether the ONSS’s power to grant payment
facilities is discretionary or not and, if it is not, to establish whether the payment facilities granted by the ONSS
are general in nature or whether they favour certain undertakings.”

(*) Germany cites the judgment of the Court (Second Chamber) of 14 September 2004, Spain v Commission, C-276/02, ECLLEU:

C:2004:521, paragraphs 15 and 26, as well as the judgment of the Court (Sixth Chamber) of 29 June 1999, DM Transport, C-256/97,
ECLLEU:C:1999:332, paragraphs 22 and 25.

(*') Commission notice on the application of the State aid rules to measures relating to direct business taxation (O] C 384, 10.12.1998,
p. 3), points 13 and 14.

(*) Judgment of the Court (Sixth Chamber) of 29 June 1999, DM Transport, C-256/97, ECLLEU:C:1999:332, paragraphs 26 to 28.
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(32) Furthermore, the German authorities quote the judgment in the HAMSA case (), where the Spanish authorities had
argued that a measure is not selective, because it applied to all undertakings in difficulty. The Court of First Instance
held on that point:

‘In the present case, the argument relied on by the applicant and the Kingdom of Spain to the effect that the
Spanish law of 26 July 1922 concerning suspension of payments institutes a general procedure, applicable to all
companies in difficulty, cannot be accepted. Whilst it is true that the law does not have authority to apply
selectively in favour of certain categories of undertakings or sectors of activity, it must be remembered that the
debt remissions criticised by the Commission do not flow automatically from the application of the law, but
from the discretionary decisions made by the public bodies in question. It is, moreover, settled case-law that
where the body granting financial assistance enjoys a degree of latitude which enables it to choose the
beneficiaries or the conditions under which the financial assistance is provided, that assistance cannot be
considered to be general in nature (Case C-256/97 DM Transport [1999] ECR I-3913, paragraph 27).

(33) The German authorities argue that, contrary to the measures at stake in DM Transport and HAMSA, § 8c(1a) KStG
does not provide for discretionary decisions of public bodies, but that its application flows automatically from the
law. Therefore, applying an argument a contrario, § 8c(1a) KStG would not be selective.

(34) The German authorities also take the view that § 8c(1a) KStG forms part of the body of rules that form the German
insolvency law. In particular, the eligibility of an undertaking is based on the notions of illiquidity, risk of illiquidity
and over-indebtedness, which are defined in the Insolvenzordnung and which render an undertaking eligible for the
opening of insolvency procedures.

(35) The German authorities conclude on the question of selectivity that the Commission’s view had as a result that any
tax reduction constituted State aid, even if it was generally applicable, and that such a position violated the TFEU.

4.3. Justification by the nature or general scheme of the tax system

(36) The German authorities consider that the exemption created by § 8c(1a) KStG is justified based on the nature and
general scheme of the German system for taxing corporate entities. They claim that there is an objective difference
between undertakings in difficulty which are in need of restructuring and other undertakings, and that this
objective difference justifies a different treatment of undertakings in difficulty which are acquired in view of a
restructuring. The German authorities base their argument on three considerations.

(37) Firstly, they argue that whereas financially sound undertakings have a choice between financing themselves on
capital markets and looking for another undertaking that may want to acquire them, undertakings in difficulty only
have the latter option, i.e. to look for an acquirer, as they will not be able to raise debt on capital markets or obtain a
bank loan. As a result, undertakings in difficulty will systematically loose the possibility to carry forward their losses,
whereas healthy undertakings always have the choice between debt financing and the search for a buyer.

(38) Secondly, they argue that the ratio legis of § 8c(1) KStG, that is to avoid trade in empty-shell companies with
accumulated losses, does not require the exclusion of loss carry-forward in situations where the acquisition has the
purpose of a restructuring, and not of pure fiscal optimisation. Without the limitation of § 8c(la) KStG to
acquisitions of undertakings in financial difficulty in view of restructuring, i.e. by including also other acquisitions,
the ratio legis could no longer be realized.

(39) Thirdly, they argue that the purpose of § 8c(1) KStG is to ensure that the sales price for participations in
undertakings is based solely on the economic value of the undertaking, excluding the value of the accumulated
losses for fiscal optimisation. In case of the acquisition of an undertaking in difficulty in view of restructuring,
however, the possible value of accumulated losses plays, in the view of the German authorities, no particular role.
To demonstrate this, they note that accountants do not give any value, in the books of a tax-consolidated entity, to
possibly carried-forward losses of an ailing undertaking.

(40) For these three cumulative reasons, the German authorities consider that, even if § 8c(1a) KStG were prima facie
selective, it is in any event justified by the nature and general scheme of taxation of corporate entities in Germany.

(*¥) Judgment of the Court of First Instance (Fifth Chamber, extended composition) of 11 July 2002, HAMSA v Commission, T-152/99,
ECLLEU:T:2002:188, paragraph 157.
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4.4. Link between new and old Sanierungsklausel

(41) The German authorities observe that § 8c KStG has replaced, as of 1 January 2008, a similar rule, namely § 8(4)
KStG. They note that both rules pursue the same objective, namely to exclude trade in empty-shell companies with
accumulated losses.

(42) The German authorities note that the Commission had never indicated any possible problems with regard to § 8(4)
KStG, and that it therefore would appear that this rule did not constitute State aid.

(43) Therefore, they consider that the position of the Commission in this regard is incoherent.

4.5. Similar rules in other tax systems

(44) The German authorities have indicated that many other Member States have rules in place which are comparable to
§ 8c(la) KStG. They cite in this respect Austria, Belgium, Finland, Italy, Luxembourg and the Netherlands. They note
that the Commission has not taken any action under its State aid competences with regard to these Member States,
despite the very strong similarities of the systems.

(45) The German authorities, in reaction to recital 34 of the Opening Decision, which explains the action the
Commission has taken with respect to the French system, underline also that the German system is different from
the French system that had been limited to certain sectors of the economy and contained a complete exemption
from corporate income tax.

5. DEVELOPMENTS AFTER THE ADOPTION OF THE 2011 DECISION AND AFTER ITS ANNULMENT

(46)  After the adoption of the 2011 Decision, Germany suspended the application of the measure until a final judgment
by the General Court or the Court of Justice (*¥).

(47) On 29 March 2017, the German Federal Constitutional Court (Bundesverfassungsgericht) considered the pro rata
forfeiture of losses in case of a transfer of 25 %-50 % share capital, membership rights, ownership rights or voting
rights under § 8c(1) KStG unconstitutional, and required the German Parliament to amend the provision by
31 December 2018 (¥). The German Parliament subsequently removed (with retroactive effect from 21 December
2007) the pro rata forfeiture of losses in case of a transfer of 25 %-50 % share capital, membership rights,
ownership rights or voting rights, and retained only the full forfeiture of losses if more than 50 % of such capital or
rights were transferred to another entity (*).

(48) After the annulment of the 2011 Decision by the Court of Justice, Germany also reintroduced the Sanierungsklausel
(§ 8c(1a)) in the KStG on 11 December 2018 (with retroactive effect from 2008) (¥').

6. ASSESSMENT OF THE MEASURE

(49) According to Article 107(1) TFEU, ‘any aid granted by a Member State or through State resources in any form
whatsoever which distorts or threatens to distort competition by favouring certain undertakings or the production
of certain goods shall, in so far as it affects trade between Member States, be incompatible with the internal market’.

(50) The qualification of a measure as aid within the meaning of this provision therefore requires the following conditions
to be met: (i) the measure must be imputable to the State and financed through State resources; (ii) it must confer an
advantage to an undertaking; (iii) that advantage must be selective; and (iv) the measure must distort or threaten to
distort competition and affect trade between Member States.

(51) The characterisation of a measure as State aid, within the meaning of Article 107(1) TFEU requires all four conditions
to be met, those conditions being cumulative. The Commission will examine first the condition relating to the
granting of a selective advantage.

(* Point (2)(a) of Article 4 (amendment to § 34(7c) KStG) of the act to transpose the Directive concerning the recovery of claims relating
to taxes, duties and other measures and to amend laws on taxation (Gesetz zur Umsetzung der Beitreibungsrichtlinie sowie zur Anderung
steuerlicher Vorschriften), 7 December 2011, BGBI. 2011, Part I, No 64, p. 2592.

(*) Judgment of the Bundesverfassungsgericht of 29 March 2017, 2 BvL 6/11 https://www.bundesverfassungsgericht.
de[e/ls20170329_2bv100061 1 html

(*) Point (2) of Article 6 (amendment to § 8c(1) KStG) of the act to prevent shortfalls of turnover taxes due on product sales over the
internet and to amend further laws on taxation (Gesetz zur Vermeidung von Umsatzsteuerausfillen beim Handel mit Waren im Internet und
zur Anderung weiterer steuerlicher Vorschriften), 11 December 2018, BGBL 2018, Part I, No 45, p. 2338.

(¥) Point (6)(b) of Article 6 (amendment to § 34(6) KStG) of the Gesetz zur Vermeidung von Umsatzsteuerausfillen beim Handel mit Waren im
Internet und zur Anderung weiterer steuerlicher Vorschriften.
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(52)  As a matter of principle, to assess the existence of an advantage the financial situation of the undertaking following
the measure should be compared with its financial situation if the measure had not been taken (*).

(53) In particular, in relation to tax measures, in order to evidence a possible tax advantage, it is necessary to assess
whether the tax treatment granted to an entity provides it with an advantage in comparison to the ordinary or
‘normal’ tax regime (¥). The assessment of the advantage is thus closely linked with the assessment of the selectivity
criterion (where the existence of a derogatory tax treatment is also assessed in comparison to the general tax rules).

(54) According to established case law (%), the assessment of the material selectivity of a fiscal measure takes place in
three steps. First, it is necessary to identify and examine the common or ‘normal’ regime (‘system of reference))
applicable in the Member State concerned. Second, it is in relation to this common or ‘normal’ tax regime that it is
necessary to assess and determine if any advantage granted by the tax measure at issue may be selective. This has to
be done by demonstrating that the measure derogates from that common regime inasmuch as it differentiates
between economic operators that, in the light of the objective pursued by that regime, are in a comparable factual
and legal situation. Third, if such derogation exists, it is necessary to examine whether it results from the nature or
general scheme of the taxation system of which it forms part and could hence be justified by the nature or logic of
the system. In this context, it is for the Member State to show that the differentiated tax treatment derives directly
from the basic or guiding principles of that system.

(55) In this case, it results from the judgments of the Court of Justice (*') that the corporate tax rules applicable in
Germany generally to all undertakings are the system of reference and that these include the general loss carry-
forward rule under §8(1) KStG. The objective of these rules is the taxation of corporate profits to generate revenue
for the budget, in accordance with the ability-to-pay principle.

(56) §8(1) KStG establishes (by reference to § 10d EStG) that entities subject to corporate income tax can, for tax
purposes, carry-forward losses incurred in a tax year to future tax years (up to an upper limit of EUR 1 million per
year).

(57) The Court of Justice considered in paragraph 102 of the Andres Judgment (*) that the rule governing the forfeiture of
losses was itself an exception to the loss carry-forward rule and that an overall examination of the content of those
provisions should have made it possible to find that the restructuring clause’s effect was to define a situation falling
under the general loss carry-forward rule.

(58) It is therefore not necessary, in the specific circumstances of the case, to determine whether the anti-abuse rules are
part of the system of reference, since, in any event, the analysis of the Court of Justice seems to exclude that the
restructuring clause contradicts the objective of these rules (**) and derogates from them (*¥).

(59) To assess whether the Sanierungsklausel under §8c(la) KStG constitutes a selective advantage, the Commission must
determine whether the tax measure at issue is a derogation from that ordinary system, in so far as it differentiates
between operators who, in the light of the objective pursued by the ordinary tax system, are in a comparable factual
and legal situation.

(*) See the judgment of the Court of 2 July 1974, Italy v Commission, Case 173/73, ECLLEU:C:1974:71, paragraph 17.

(*) See for example the judgment of the Court (Second Chamber) of 15 December 2005, Unicredito Italiano, C-148/04, ECLLEU:
(:2005:774, paragraphs 50 to 52; judgment of the Court (Third Chamber) of 8 December 2011, France Télécom v Commission, C-
81/10 P, ECLLEU:C:2011:811, paragraph 24.

(%) See for example the judgment of the Court (First Chamber) of 8 September 2011, Paint Graphos and Others, C-78/08 to C-80/08, ECLI:
EU:C:2011:550, paragraphs 49 and 71; judgment of the Court (Grand Chamber) of 21 December 2016, Commission v World Duty Free
Group, and Commission v Banco Santander and Santusa, C-20/15 P and C-21/15 P, ECLLEU:C:2016:981, paragraphs 57 and 58.

(") Judgment of the Court (Second Chamber) of 28 June 2018, Andres (faillite Heitkamp BauHolding) v Commission, C-203/16 P, ECLLEU:
(:2018:505; judgment of the Court (Second Chamber) of 28 June 2018, Germany v Commission, C-208/16 P, ECLLEU:C:2018:506;
judgment of the Court (Second Chamber) of 28 June 2018, Germany v Commission, C-209/16 P, ECLIEU:C:2018:507; judgment of
the Court (Second Chamber) of 28 June 2018, Lowell Financial Services v Commission, C-219/16 P, ECLLEU:C:2018:508.

(*) Judgment of the Court (Second Chamber) of 28 June 2018, Andres (faillite Heitkamp BauHolding) v Commission, C-203/16 P, ECLLEU:
C:2018:505

(**) Which would consist in preventing that companies unduly reduce their tax base by the use of loss carry-forwards from empty-shell
companies.

(* Furthermore, it could be argued that the requirement, set by the Sanierungsklausel, that the essential business structures and activity of
the company must be preserved, excludes abuse.
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(60) Given that §8c(la) KStG allows companies, which are illiquid or over-indebted (or in risk of illiquidity or over-
indebtedness) and are being restructured, to carry forward losses, the measure does not derogate from the general
carry-forward rule under §8(1) KStG.

(61)  On this basis, the Commission concludes that §8c(1a) KStG does not provide a selective advantage to the corporate
entities to which it applies.

(62) In view of the above finding, it is not necessary to assess further arguments of the German authorities concerning
the absence of a selective advantage. It is also not necessary to assess the remaining conditions for a measure to

qualify as aid, since the characterisation of a measure as State aid requires all four conditions of Article 107(1) TFEU
to be met, those conditions being cumulative.

7. CONCLUSION
(63) On the basis of the foregoing, the Commission concludes that § 8c(1a) KStG (Sanierungsklausel) does not constitute
State aid within the meaning of Article 107(1) TFEU,

HAS ADOPTED THIS DECISION:

Article 1
The scheme on the fiscal carry-forward of losses in case of restructuring of companies in difficulty under § 8c(la) KStG
(Sanierungsklausel) does not constitute State aid within the meaning of Article 107(1) of the Treaty on the Functioning of
the European Union.

Article 2

This Decision is addressed to the Federal Republic of Germany.

Done at Brussels, 22 January 2020.

For the Commission
Margrethe VESTAGER
Executive Vice-President
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COMMISSION IMPLEMENTING DECISION (EU) 2020/451
of 26 March 2020

amending the Annex to Implementing Decision 2014/709/EU concerning animal health control
measures relating to African swine fever in certain Member States

(notified under document C(2020) 1985)

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Directive 89/662/EEC of 11 December 1989 concerning veterinary checks in intra-Community
trade with a view to the completion of the internal market (!), and in particular Article 9(4) thereof,

Having regard to Council Directive 90/425/EEC of 26 June 1990 concerning veterinary checks applicable in intra-Union
trade in certain live animals and products with a view to the completion of the internal market (%), and in particular
Article 10(4) thereof,

Having regard to Council Directive 2002/99/EC of 16 December 2002 laying down the animal health rules governing the
production, processing, distribution and introduction of products of animal origin for human consumption (), and in
particular Article 4(3) thereof,

Whereas:

(1)  Commission Implementing Decision 2014/709/EU () lays down animal health control measures in relation to
African swine fever in certain Member States, where there have been confirmed cases of that disease in domestic or
feral pigs (the Member States concerned). The Annex to that Implementing Decision demarcates and lists certain
areas of the Member States concerned in Parts I to IV thereof, differentiated by the level of risk based on the
epidemiological situation as regards that disease. The Annex to Implementing Decision 2014/709/EU has been
amended several times to take account of changes in the epidemiological situation in the Union as regards African
swine fever that need to be reflected in that Annex. The Annex to Implementing Decision 2014/709/EU was last
amended by Commission Implementing Decision (EU) 2020/397 (), following instances of African swine fever in
pigs in Romania and Poland.

(2)  Since the date of adoption of Implementing Decision (EU) 2020/397, there have been new occurrences of African
swine fever in domestic and feral pigs in Poland and in feral pigs in Hungary.

(3)  In March 2020, one outbreak of African swine fever in domestic pigs was observed in the district of nowosolski in
Poland in an area currently listed in Part Il of the Annex to Implementing Decision 2014/709/EU. This outbreak of
African swine fever in domestic pigs constitutes an increased level of risk, which should be reflected in that Annex.
Accordingly, this area of Poland currently listed in Part II of the Annex to Implementing Decision 2014/709/EU,
affected by this recent outbreak of African swine fever, should now be listed in Part III of that Annex instead of in
Part II thereof.

() OJL 395,30.12.1989,p. 13.

() OJL224,18.8.1990, p. 29.

() OJL18,23.1.2003, p. 11.

() Commission Implementing Decision 2014/709/EU of 9 October 2014 concerning animal health control measures relating to African
swine fever in certain Member States and repealing Implementing Decision 2014/178/EU (OJ L 295, 11.10.2014, p. 63).

() Commission Implementing Decision (EU) 2020/397 of 12 March 2020 amending the Annex to Implementing Decision 2014/709/EU
concerning animal health control measures relating to African swine fever in certain Member States (O] L 77, 13.3.2020, p. 5).
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(4)  In addition, in March 2020, a case of African swine fever in a feral pig was observed in the district of glogowski in
Poland in an area currently listed in Part II of the Annex to Implementing Decision 2014/709/EU, located in close
proximity to an area listed in Part I thereof. This case of African swine fever in a feral pig constitutes an increased
level of risk, which should be reflected in that Annex. Accordingly, this area of Poland currently listed in Part I of
the Annex to Implementing Decision 2014/709/EU, but which is in closely proximity to the area listed in Part II
thereof affected by this recent case of African swine fever in the district of glogowski, should now be listed in Part II
of that Annex instead of in Part I thereof.

(5)  In March 2020, several cases of African swine fever in feral pigs were also observed in the county of Nograd in
Hungary in areas currently listed in Part II of the Annex to Implementing Decision 2014/709/EU, located in close
proximity to areas listed in Part I thereof. These cases of African swine fever in feral pigs constitute an increased
level of risk which should be reflected in that Annex. Accordingly, these areas of Hungary listed in Part I of the
Annex to Implementing Decision 2014/709/EU that are in close proximity to areas listed in Part II affected by these
recent cases of African swine fever should now be listed in Part I of that Annex instead of in Part I thereof.

(6)  Following these recent occurrences of African swine fever in domestic and feral pigs in Poland and Hungary, and
taking into account the current epidemiological situation in the Union, regionalisation in those two Member States
has been reassessed and updated. In addition, the risk management measures in place also have been reassessed and
updated. These changes need to be reflected in the Annex to Implementing Decision 2014/709/EU.

(7)  In order to take account of recent developments in the epidemiological evolution of African swine fever in the
Union, and in order to combat the risks associated with the spread of that disease in a proactive manner, new high-
risk areas of a sufficient size should be demarcated for Poland and Hungary and duly listed in Parts II and III of the
Annex to Implementing Decision 2014/709/EU. Parts I, II and III of the Annex to Implementing Decision
2014/709/EU should therefore be amended accordingly.

(8)  Given the urgency of the epidemiological situation in the Union as regards the spread of African swine fever, it is
important that the amendments made to the Annex to Implementing Decision 2014/709/EU by this Decision take
effect as soon as possible.

(9)  The measures provided for in this Decision are in accordance with the opinion of the Standing Committee on Plants,
Animals, Food and Feed,

HAS ADOPTED THIS DECISION:

Article 1

The Annex to Implementing Decision 2014/709/EU is replaced by the text set out in the Annex to this Decision.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 26 March 2020.

For the Commission
Stella KYRIAKIDES
Member of the Commission
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ANNEX

The Annex to Implementing Decision 2014/709/EU is replaced by the following:

‘ANNEX

PART ]

1. Belgium

The following areas in Belgium:

in Luxembourg province:

the area is delimited clockwise by:

Frontiere avec la France,

Rue Mersinhat,

La N818 jusque son intersection avec la N83,

La N83 jusque son intersection avec la N884,

La N884 jusque son intersection avec la N824,
La N824 jusque son intersection avec Le Routeux,
Le Routeux,

Rue d’Orgéo,

Rue de la Vierre,

Rue du Bout-d’en-Bas,

Rue Sous ['Eglise,

Rue Notre-Dame,

Rue du Centre,

La N845 jusque son intersection avec la N85,

La N85 jusque son intersection avec la N40,

La N40 jusque son intersection avec la N802,

La N802 jusque son intersection avec la N825,
La N825 jusque son intersection avec la E25-E411,
La E25-E411jusque son intersection avec la N40,
N40: Burnaimont, Rue de Luxembourg, Rue Ranci, Rue de la Chapelle,
Rue du Tombois,

Rue Du Pierroy,

Rue Saint-Orban,

Rue Saint-Aubain,

Rue des Cottages,

Rue de Relune,

Rue de Rulune,

Route de 'Ermitage,

N87: Route de Habay,

Chemin des Ecoliers,

Le Routy,

Rue Burgknapp,

Rue de la Halte,

Rue du Centre,

Rue de I'Eglise,
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— Rue du Marquisat,

— Rue de la Carriére,

— Rue de la Lorraine,

— Rue du Beynert,

— Millewée,

— Rue du Tram,

— Millewée,

— N4: Route de Bastogne, Avenue de Longwy, Route de Luxembourg,
— Frontiére avec le Grand-Duché de Luxembourg,

— Frontiére avec la France,

— La N87 jusque son intersection avec la N871 au niveau de Rouvroy,
— La N871 jusque son intersection avec la N88,

— La N88 jusque son intersection avec la rue Baillet Latour,

— La rue Baillet Latour jusque son intersection avec la N811,

— LaN811 jusque son intersection avec la N88,

— La N88 jusque son intersection avecla N883 au niveau d’Aubange,
— La N883 jusque son intersection avec la N81 au niveau d’Aubange,
— La N81 jusque son intersection avec la E25-E411,

— La E25-E411 jusque son intersection avec la N40,

— La N40 jusque son intersection avec la rue du Fet,

— Rue du Fet,

— Rue de 'Accord jusque son intersection avec N801,

— NB801 jusque son intersection avec Le Sart,

— Le Sart,

— La Fosse du Loup,

— Les Chanviéres,

— La Roquignole,

— Hosseuse,

— Rue de Neufchateau,

— Rue Grande,

— La N894 jusque son intersection avec la N85,

— La N85 jusque son intersection avec la frontiére avec la France.

Estonia
The following areas in Estonia:

— Hiiu maakond.

Hungary
The following areas in Hungary:

— Békés megye 950150, 950250, 950350, 950450, 950550, 950650, 950660, 950750, 950950, 950960, 950970,
951050, 951950, 952050, 952750, 952850, 952950, 953050, 953150, 953650, 953660, 953750, 953850,
953960, 954250, 954260, 954350, 954450, 954550, 954650, 954750, 954850, 954860, 954950, 955050,
955150, 955250, 955260, 955270, 955350, 955450, 955510, 955650, 955750, 955760, 955850, 955950,
956050, 956060, 956150, 956160 és 956450 kodszdmu vadgazdilkoddsi egységeinek teljes teriilete,

— Bacs-Kiskun megye 600150, 600850, 601550, 601650, 601660, 601750, 601850, 601950, 602050, 603250,
603750 és 603850 kddszamu vadgazddlkoddsi egységeinek teljes teriilete,
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— Budapest 1 kddszamda, vadgazdalkodasi tevékenységre nem alkalmas teriilete,

— Csongrdd megye 800150, 800160, 800250, 802220, 802260, 802310 és 802450 kdodszamu vadgazdalkoddsi
egységeinek teljes teriilete,

— Fejér megye 400150, 400250, 400351, 400352, 400450, 400550, 401150, 401250, 401350, 402050, 402350,
402360, 402850, 402950, 403050, 403250, 403350, 403450, 403550, 403650, 403750, 403950, 403960,
403970, 404570, 404650, 404750, 404850, 404950, 404960, 405050, 405750, 405850, 405950, 406050,
406150, 406550, 406650 és 406750 kodszdmii vadgazdalkoddsi egységeinek teljes teriilete,

— Hajda-Bihar megye 900750, 901250, 901260, 901270, 901350, 901551, 901560, 901570, 902650, 902660,
902670, 902750, 903650, 903750, 903850, 904250, 904350, 904950, 904960, 905070, 905150, 905250
€s 905260 kodszdmu vadgazdalkodasi egységeinek teljes teriilete,

— Jdsz-Nagykun-Szolnok megye 750150, 750160, 750260, 750350, 750450, 750460, 754450, 754550, 754560,
754570, 754650, 754750, 754950, 755050, 755150, 755250, 755350 és 755450 kodszamu vadgazdilkodasi
egységeinek teljes teriilete,

— Komdrom-Esztergom megye 250850, 250950, 251050, 251150, 251360, 251450, 251550, 251650, 251750,
251850, 251950, 252050, 252150, 252250, 252550, 252650 és 253550 kodszdmi vadgazdalkoddsi
egységeinek teljes teriilete,

— Nograd megye 553250, 553260, 553350, 553750, 553850 és 553910 kédszama vadgazdilkoddsi egységeinek
teljes teriilete,

— Pest megye 570150, 570250, 570350, 570450, 570550, 570650, 570750, 570850, 571050, 571150, 571250,
571350, 571550, 571610, 571750, 571760, 572150, 572250, 572350, 572550, 572650, 572750, 572850,
572950, 573150, 573250, 573260, 573350, 573360, 573450, 573850, 573950, 573960, 574050, 574150,
574350, 574360, 574550, 574650, 574750, 574850, 574860, 574950, 575050,575150, 575250, 575350,
575550, 575650, 575750, 575850, 575950, 576050, 576150, 576250, 576350, 576450, 576650, 576750,
576850, 576950, 577050, 577150, 577250, 577350, 577450, 577650, 577850, 577950, 578050, 578150,
578250, 578350, 578360, 578450, 578550, 578560, 578650, 578850, 578950, 579050, 579150, 579250,
579350, 579450, 579460, 579550, 579650, 579750, 580050, 580250 és 580450 kodszdmi vadgazdalkodési
egységeinek teljes teriilete,

— Szabolcs-Szatmar-Bereg megye 851950, 852350, 852450, 852550, 852750, 853751, 853850, 853950, 853960,
854050, 855650 és 855660 kodszami vadgazdalkoddsi egységeinek teljes teriilete.
4. Latvia
The following areas in Latvia:
— Pavilostas novads,

— Stopinu novada dala, kas atrodas uz rietumiem no autocela V36, P4 un P5, Acones ielas, Daugulupes ielas un
Daugulupites,

— Ventspils novada Jurkalnes pagasts,
— Grobinas novads,

— Rucavas novada Dunikas pagasts.

5. Lithuania
The following areas in Lithuania:
— Klaipédos rajono savivaldybés: Agluonény, Priekulés, Veivirzény, Judrény, Endriejavo ir VéZaiciy senitnijos,
— Kretingos rajono savivaldybés: Imbarés, Kartenos ir Kilupény senitinijos,
— Plungés rajono savivaldybés: Kuliy, Nausodzio, Plungés miesto ir Sateikiy seni@inijos,

— Skuodo rajono savivaldybés: Lenkimy, Mosédzio, Skuodo, Skuodo miestosenitinijos.

6. Poland
The following areas in Poland:
w wojewddztwie warmifisko-mazurskim:
— gminy Wielbark i Rozogi w powiecie szczycienskim,

— gminy Janowiec Ko$cielny, Janowo i Kozlowo w powiecie nidzickim,
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— powiat dzialdowski,

— gminy Lukta, Milomlyn, Dabréwno, Grunwald i Ostréda z miastem Ostréda w powiecie ostrédzkim,
— gminy Kisielice, Susz, lawa z miastem lfawa, Lubawa z miastem Lubawa, w powiecie itawskim,

w wojewddztwie podlaskim:

— gminy Kulesze Koscielne, Wysokie Mazowieckie z miastem Wysokie Mazowieckie, Czyzew w powiecie
wysokomazowieckim,

— gminy Miastkowo, Nowogréd, Sniadowo i Zbéjna w powiecie tomzyriskim,
— powiat zambrowski,

w wojewodztwie mazowieckim:

— powiat ostrofecki,

— powiat miejski Ostroleka,

— gminy Bielsk, Brudzefi Duzy, Drobin, Gabin, Lack, Nowy Duninéw, Radzanowo, Stupno i Stara Biala w powiecie
plockim,

— powiat miejski Plock,
— powiat sierpecki,
— powiat Zuromifski,

— gminy Andrzejewo, Brok, Malkinia Gérna, Stary Luboty1i, Szulborze Wielkie, Wasewo, Zareby Koscielne i Ostréow
Mazowiecka z miastem Ostréw Mazowiecka w powiecie ostrowskim,

— gminy Dzierzgowo, Lipowiec Koscielny, miasto Mlawa, Radzanéw, Szrefisk, Szydtowo i Wieczfnia Koscielna, w
powiecie mlawskim,

— powiat przasnyski,
— powiat makowski,

— gminy Gzy, Obryte, Zatory, Pultusk i cz¢$¢ gminy Winnica polozona na wschéd od linii wyznaczonej przez droge
taczaca miejscowosci Bielany, Winnica i Pokrzywnica w powiecie pultuskim,

— gminy Braniszczyk, Dlugosiodto, Rzaénik, Wyszkéw, Zabrodzie i czg$¢ gminy Somianka potozona na pétnoc od
linii wyznaczonej przez droge nr 62 w powiecie wyszkowskim,

— gminy Kowala, , Wierzbica, cz¢$¢ gminy Wolanéw polozona na potudnie od linii wyznaczonej przez droge nr 12, i
cze$¢ gminy Itza potozona na zachdd od linii wyznaczonej przez droge nr 9 w powiecie radomskim,

— powiat miejski Radom,

— powiat szydlowiecki,

— powiat gostyninski,

w wojewodztwie podkarpackim:

— gmina Wielkie Oczy w powiecie lubaczowskim,

— gminy Laszki, Radymno z miastem Radymno, cz¢$¢ gminy Wigzownica potozona na potudnie od linii wyznaczonej
przez droge nr 867 i gmina wiejska Jarostaw w powiecie jarostawskim,

— gminy Przeworsk z miastem Przeworsk, Gal Jawornik Polski, Kaficzuga, Tryfcza i Zarzecze w powiecie
przeworskim,

— powiat fancucki,

— gminy Trzebownisko, Glogéw Malopolski i cze$¢ gminy Sokoléw Malopolski polozona na potudnie od linii
wyznaczonej przez droge nr 875 w powiecie rzeszowskim,

— gminy Dzikowiec, Kolbuszowa, Niwiska i Ranizéw— w powiecie kolbuszowskim gminy Borowa, Czermin,
Gawluszowice, Mielec z miastem Mielec, Padew Narodowa, Przeclaw, Tuszéw Narodowy w powiecie mieleckim,

w wojewddztwie §wigtokrzyskim:
— powiat opatowski,
— powiat sandomierski,

— gminy Bogoria, Lubnice, Olesnica, Osiek, Polaniec, Rytwiany i Staszéw w powiecie staszowskim,
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— gmina Skarzysko Koscielne w powiecie skarzyskim,

— gminy Brody i Mirzec w powiecie starachowickim,

— powiat ostrowiecki,

— gminy Gowarczéw, Kofiskie i Staporkéw w powiecie koneckim,
w wojewodztwie todzkim:

— gminy Lyszkowice, Kocierzew Poludniowy, Kiernozia, Chasno, Nieboréw, czg$¢ gminy wiejskiej Lowicz potozona
na pélnoc od linii wyznaczonej przez droge nr 92 biegnacej od granicy miasta Lowicz do zachodniej granicy
gminy oraz cze$¢ gminy wiejskiej Lowicz potozona na wschéd od granicy miasta Lowicz i na péinoc od granicy
gminy Nieboréw w powiecie towickim,

— gminy Biala Rawska, Cielagdz, Rawa Mazowiecka z miastem Rawa Mazowiecka i Regnéw w powiecie rawskim,
— powiat skierniewicki,

— powiat miejski Skierniewice,

— gminy Biataczéw, Mniszkéw, Paradyz, Stawno i Zarnéw w powiecie opoczyniskim,

— gminy Czerniewice, Inowtddz, Lubochnia, Rzeczyca, Tomaszéw Mazowiecki z miastem Tomaszéw Mazowiecki i
Zelechlinek w powiecie tomaszowskim,

w wojew6dztwie pomorskim:

— gminy Ostaszewo, Stegna, Sztutow, miasto Krynica Morska oraz cze$¢ gminy Nowy Dwor Gdanski polozona na
zachdd od linii wyznaczonej przez droge nr 55 biegnacg od poludniowej granicy gminy do skrzyzowania z droga
nr 7, nastenie przez droge nr 7 i S7, i dalej przez droge nr 502 biegnaca od skrzyzowania z drogg nr S7 do
p6linocnej granicy gminy w powiecie nowodworskim,

— gminy Lichnowy, Miloradz, Nowy Staw, Malbork z miastem Malbork w powiecie malborskim,
— gminy Mikolajki Pomorskie, Stary Targ i Sztum w powiecie sztumskim,

— powiat gdanski,

— Miasto Gdansk,

— powiat tczewski,

— powiat kwidzynski,

w wojewddztwie lubuskim:

— gminy Maszewo i Gubin z miastem Gubin w powiecie kro$nienskim,

— gminy Mi(;dzyrzecz, Pszczew, Trzciel w powiecie mie;dzyrzeckim,

— gmina Lubrza, tag6w, czes¢ gminy Zbaszynek potozona na pétnoc od linii wyznaczonej przez lini¢ kolejows, czgs¢
gminy Szczaniec potozona na pétnoc od linii wyznaczonej przez lini¢ kolejows, cz¢$¢ gminy Swiebodzin potozona
na pétnoc od linii wyznaczonej przez lini¢ kolejowa w powiecie $wiebodzifiskim,

— gmina Cybinka w powiecie stubickim,

— cz¢$¢ gminy Torzym polozona na poludnie od linii wyznaczonej przez autostradg A2 w powiecie sulecifiskim,
w wojewddztwie dolnoslaskim:

— gminy Bolestawiec z miastem Bolestawiec, Gromadka i Osiecznica w powiecie bolestawieckim,

— gmina Wegliniec w powiecie zgorzeleckim,

— gminy Chocianéw, Radwanice, Przemkéw i cze$¢ gminy Polkowice potozona na pétnoc od linii wyznaczonej przez
droge nr 331 w powiecie polkowickim,

— gmina Jemielno, Niechléw i Géra w powiecie gorowskim,

— gmina Rudna i Lubin z miastem Lubin w powiecie lubifiskim,

w wojewddztwie wielkopolskim:

— gminy Krzemieniewo, Lipno, Osieczna, Rydzyna, Swigciechowa, Whoszakowice w powiecie leszczyniskim,
— powiat miejski Leszno,

— powiat nowotomyski,
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— gminy Granowo, Grodzisk Wielkopolski i Kamieniec w powiecie grodziskim,

— gminy Steszew i Buk w powiecie poznariskim,

— powiat ko$cianski.

7. Slovakia

The following areas in Slovakia:

— the whole district of Vranov nad Toplou,

— the whole district of Humenné,

— the whole district of Snina,

— the whole district of Sobrance,

— the whole district of KoSice-mesto,

— in the district of Michalovce, the whole municipalities of Tusice, Moravany, PozdiSovce, Michalovce, Zaluzice, Licky,
Zévadka, Hnojné, Poruba pod Vihorlatom, Jovsa, Kusin, Klokoc¢ov, Kaluza, Vinné, Trnava pri Laborci, Qreské, Staré,
Zbudza, Petrovce nad Laborcom, Lesné, Suché, Rakovec nad Ondavou, Nacina Ves, Vola, Pusté Cemerné and
Strazske,

— in the district of Kosice — okolie, the whole municipalities not included in Part II.

8. Greece

The following areas in Greece:
— in the regional unit of Drama:

— the community departments of Sidironero and Skaloti and the municipal departments of Livadero and
Ksiropotamo (in Drama municipality),

— the municipal department of Paranesti (in Paranesti municipality),
— the municipal departments of Kokkinogeia, Mikropoli, Panorama, Pyrgoi (in Prosotsani municipality),

— the municipal departments of Kato Nevrokopi, Chrysokefalo, Achladea, Vathytopos, Volakas, Granitis, Dasotos,
Eksohi, Katafyto, Lefkogeia, Mikrokleisoura, Mikromilea, Ochyro, Pagoneri, Perithorio, Kato Vrontou and
Potamoi (in Kato Nevrokopi municipality),

— in the regional unit of Xanthi:

— the municipal departments of Kimmerion, Stavroupoli, Gerakas, Dafnonas, Komnina, Kariofyto and Neochori
(in Xanthi municipality),

— the community departments of Satres, Thermes, Kotyli, and the municipal departments of Myki, Echinos and
Oraio and (in Myki municipality),

— the community department of Selero and the municipal department of Sounio (in Avdira municipality),
— in the regional unit of Rodopi:

— the municipal departments of Komotini, Anthochorio, Gratini, Thrylorio, Kalhas, Karydia, Kikidio, Kosmio,
Pandrosos, Aigeiros, Kallisti, Meleti, Neo Sidirochori and Mega Doukato (in Komotini municipality),

— the municipal departments of Ipio, Arriana, Darmeni, Archontika, Fillyra, Ano Drosini, Aratos and the
Community Departments Kehros and Organi (in Arriana municipality),

— the municipal departments of lasmos, Sostis, Asomatoi, Polyanthos and Amvrosia and the community
department of Amaxades (in lasmos municipality),

— the municipal department of Amaranta (in Maroneia Sapon municipality),
— in the regional unit of Evros:

— the municipal departments of Kyriaki, Mandra, Mavrokklisi, Mikro Dereio, Protokklisi, Roussa, Goniko, Geriko,
Sidirochori, Megalo Derio, Sidiro, Giannouli, Agriani and Petrolofos (in Soufli municipality),

— the municipal departments of Dikaia, Arzos, Elaia, Therapio, Komara, Marasia, Ormenio, Pentalofos, Petrota,
Plati, Ptelea, Kyprinos, Zoni, Fulakio, Spilaio, Nea Vyssa, Kavili, Kastanies, Rizia, Sterna, Ampelakia, Valtos,
Megali Doxipara, Neochori and Chandras (in Orestiada municipality),

— the municipal departments of Asvestades, Ellinochori, Karoti, Koufovouno, Kiani, Mani, Sitochori, Alepochori,
Asproneri, Metaxades, Vrysika, Doksa, Elafoxori, Ladi, Paliouri and Poimeniko (in Didymoteixo municipality),
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— in the regional unit of Serres:

— the municipal departments of Kerkini, Livadia, Makrynitsa, Neochori, Platanakia, Petritsi, Akritochori, Vyroneia,
Gonimo, Mandraki, Megalochori, Rodopoli, Ano Poroia, Katw Poroia, Sidirokastro, Vamvakophyto,
Promahonas, Kamaroto, Strymonochori, Charopo, Kastanousi and Chortero and the community departments
of Achladochori, Agkistro and Kapnophyto (in Sintiki municipality),

— the municipal departments of Serres, Elaionas and Oinoussa and the community departments of Orini and Ano
Vrontou (in Serres municipality),

— the municipal departments of Dasochoriou, Irakleia, Valtero, Karperi, Koimisi, Lithotopos, Limnochori,
Podismeno and Chrysochorafa (in Irakleia municipality).

PARTII
1. Belgium

The following areas in Belgium:

in Luxembourg province:

the area is delimited clockwise by:

La frontiére avec la France au niveau de Florenville,

La N85 jusque son intersection avec la N894 au niveau de Florenville,
La N894 jusque son intersection avec la rue Grande,

La rue Grande jusque son intersection avec la rue de Neufchateau,
La rue de Neufchateau jusque son intersection avec Hosseuse,
Hosseuse,

La Roquignole,

Les Chanvieres,

La Fosse du Loup,

Le Sart,

La N801 jusque son intersection avec la rue de I'’Accord,

La rue de I'Accord,

La rue du Fet,

La N40 jusque son intersection avec la E25-E411,

La E25-E411 jusque son intersection avec la N81 au niveau de Weyler,
La N81 jusque son intersection avec la N883 au niveau d’Aubange,
La N883 jusque son intersection avec la N88 au niveau d’Aubange,
La N88 jusque son intersection avec la N811,

La N811 jusque son intersection avec la rue Baillet Latour,

La rue Baillet Latour jusque son intersection avec la N88,

La N88 jusque son intersection avec la N871,

La N871 jusque son intersection avec la N87 au niveau de Rouvroy,

La N87 jusque son intersection avec la frontiere avec la France.

2. Bulgaria

The following areas in Bulgaria:

the whole region of Haskovo,
the whole region of Yambol,
the whole region of Stara Zagora,

the whole region of Pernik,
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— the whole region of Kyustendil,
— the whole region of Plovdiv,

— the whole region of Pazardzhik,
— the whole region of Smolyan,

— the whole region of Burgas excluding the areas in Part IIL

Estonia
The following areas in Estonia:

— Eesti Vabariik (vilja arvatud Hiiu maakond).

Hungary

The following areas in Hungary:

— Békés megye 950850, 950860, 951150, 951250, 951260, 951350, 951450, 951460, 951550, 951650, 951750,

952150, 952250, 952350, 952450, 952550, 952650, 953250, 953260, 953270, 953350, 953450, 953510,
953950, 954050, 954060, 954150, 956250, 956350, 956550, 956650 és 956750 kddszdmil vadgazdalkoddsi
egységeinek teljes teriilete,

Borsod-Abadj-Zemplén megye 650100, 650200, 650300, 650400, 650500, 650600, 650700, 650800, 650900
651000, 651100, 651200, 651300, 651400, 651500, 651610, 651700, 651801, 651802, 651803, 651900,
652000, 652100, 652200, 652300, 652601, 652602, 652603, 652700, 652900, 653000, 653100,653200,
653300, 653401, 653403, 653500, 653600, 653700, 653800, 653900, 654000, 654201, 654202, 654301,
654302, 654400, 654501, 654502, 654600, 654700, 654800, 654900, 655000, 655100, 655200, 655300,
655400, 655500, 655600, 655700, 655800, 655901, 655902, 656000, 656100, 656200, 656300, 656400,
656600, 656701, 656702, 656800, 656900, 657010, 657100, 657300, 657400, 657500, 657600, 657700,
657800, 657900, 658000, 658100, 658201, 658202, 658310, 658401, 658402, 658403, 658404, 658500,
658600, 658700, 658801, 658802, 658901, 658902, 659000, 659100, 659210, 659220, 659300, 659400,
659500, 659601, 659602, 659701, 659800, 659901, 660000, 660100, 660200, 660400, 660501, 660502,
660600 és 660800, valamint 652400, 652500 és 652800 kodszdmii vadgazdalkodasi egységeinek teljes teriilete,

Fejér megye 403150, 403160, 403260, 404250, 404550, 404560, 405450, 405550, 405650, 406450
és 407050 kodszamu vadgazdalkodasi egységeinek teljes tertilete,

Hajdd-Bihar megye 900150, 900250, 900350, 900450, 900550, 900650, 900660, 900670, 901850, 900850,
900860, 900950, 900960, 901050, 901150, 901450, 901580, 901590, 901650, 901660, 901750, 901950,
902050, 902150, 902250, 902350, 902450, 902550, 902850, 902860, 902950, 902960, 903050, 903150,
903250, 903350, 903360, 903370, 903450, 903550, 903950, 903960, 904050, 904060, 904150, 904450,
904460, 904550 és 904650, 904750, 904760, 904850, 904860, 905050, 905060, 905080, 905350, 905360,
905450 és 905550 kodszamt vadgazdalkoddsi egységeinek teljes teriilete,

Heves megye 700150, 700250, 700260, 700350, 700450, 700460, 700550, 700650, 700750, 700850, 700860
700950, 701050, 701111, 701150, 701250, 701350, 701550, 701560, 701650, 701750, 701850, 701950,
702050, 702150, 702250, 702260, 702350, 702450, 702550, 702750, 702850, 702950, 703050, 703150,
703250, 703350, 703360, 703370, 703450, 703550, 703610, 703750, 703850, 703950, 704050, 704150,
704250, 704350, 704450, 704550, 704650, 704750, 704850, 704950, 705050, 705150,705250, 705350,
705450, 705510 és 705610 kodszama vadgazdalkoddsi egységeinek teljes teriilete,

Jasz-Nagykun-Szolnok megye 750250, 750550, 750650, 750750, 750850, 750970, 750980, 751050, 751150
751160, 751250, 751260, 751350, 751360, 751450, 751460, 751470, 751550, 751650, 751750, 7151850
751950, 752150, 752250, 752350, 752450, 752460, 752550, 752560, 752650, 752750, 752850, 752950,
753060, 753070, 753150, 753250, 753310, 753450, 753550, 753650, 753660, 753750, 753850, 753950,
753960, 754050, 754150, 754250, 754360, 754370, 754850, 755550, 755650 és 755750 kdédszamu
vadgazdalkodasi egységeinek teljes teriilete,

Komarom-Esztergom megye: 252350, 252450, 252460, 252750, 252850, 252860, 252950, 252960, 253050
253150, 253250, 253350 és 253450 kddszama vadgazdalkodasi egységeinek teljes teriilete,

Noégrad megye 550110, 550120, 550130, 550210, 550310, 550320, 550450, 550460, 550510, 550610
550710, 550810, 550950, 551010, 551150, 551160, 551250, 551350, 551360, 551450, 551460, 551550,
551650, 551710, 551810, 551821, 552010, 552150, 552250, 552350, 552360, 552450, 552460, 552520,
552550, 552610, 552620, 552710, 552850, 552860, 552950, 552960, 552970, 553050, 553110, 553650
és 554050 k6dszamu vadgazdalkodasi egységeinek teljes teriilete,
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— Pest megye 570950, 571850, 571950, 572050, 573550, 573650, 574250 és 580150 kddszdmii vadgazdalkodaisi

egységeinek teljes teriilete,

Szabolcs-Szatmadr-Bereg megye 850950, 851050, 851150, 851250, 851350, 851450, 851550, 851560, 851650,
851660, 851751, 851752, 852850, 852860, 852950, 852960, 853050, 853150, 853160, 853250, 853260,
853350, 853360, 853450, 853550, 853560, 853650, 854150, 854250, 854350, 854450, 854550, 854560,
854650, 854660, 854750, 854850, 854860, 854870, 854950, 855050, 855150, 855250, 855350, 855450,
855460, 855550, 855750, 855850, 855950, 855960, 856051, 856150, 856250, 856260, 856350, 856360,
856450, 856550, 856650, 856750, 856760, 856850, 856950, 857050, 857150, 857350, 857450, 857650,
valamint 850150, 850250, 850260, 850350, 850450, 850550, 852050, 852150, 852250, 857550, 850650,

850850, 851851 és 851852 kodszami vadgazdalkoddsi egységeinek teljes teriilete.

5. Latvia

The following areas in Latvia:

Adazu novads,
Aizputes novads,
Aglonas novads,
Aizkraukles novads,
Aknistes novads,
Alojas novads,
Alsungas novads,
Aliiksnes novads,
Amatas novads,
Apes novads,
Auces novads,
Babites novads,
Baldones novads,
Baltinavas novads,
Balvu novads,
Bauskas novads,
Beverinas novads,
Brocénu novads,
Burtnieku novads,
Carnikavas novads,
C&su novads,
Cesvaines novads,
Ciblas novads,
Dagdas novads,
Daugavpils novads,
Dobeles novads,
Dundagas novads,
Durbes novads,
Engures novads,
Erglu novads,
Garkalnes novads,

Gulbenes novads,
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— lecavas novads,
— Ikskiles novads,
— Ilakstes novads,
— Inc¢ukalna novads,
— Jaunjelgavas novads,
— Jaunpiebalgas novads,
— Jaunpils novads,
— Jekabpils novads,
— Jelgavas novads,
— Kandavas novads,
— Karsavas novads,
— Keguma novads,
— Kekavas novads,
— Kocénu novads,
— Kokneses novads,
— Kraslavas novads,
— Krimuldas novads,
— Krustpils novads,
— Kuldigas novads,
— Lielvardes novads,
— Ligatnes novads,
— Limbazu novads,
— Livanu novads,

— Lubanas novads,
— Ludzas novads,
— Madonas novads,
— Malpils novads,
— Marupes novads,
— Mazsalacas novads,
— Meérsraga novads,
— Nauksénu novads,
— Neretas novads,
— Ogres novads,

— Olaines novads,
— Ozolnieku novads,
— Pargaujas novads,
— Plavinu novads,
— Preilu novads,

— Priekules novads,
— Prieku]u novads,

— Raunas novads,

— republikas pilséta Daugavpils,
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— republikas pilséta Jelgava,
— republikas pilséta Jekabpils,
— republikas pilséta Jirmala,
— republikas pilséta Rézekne,
— republikas pilséta Valmiera,
— Rézeknes novads,

— Riebinu novads,

— Rojas novads,

— Ropazu novads,

— Rugaju novads,

— Rundales novads,

— Rijienas novads,

— Salacgrivas novads,

— Salas novads,

— Salaspils novads,

— Saldus novads,

— Saulkrastu novads,

— Sgjas novads,

— Siguldas novads,

— Skriveru novads,

— Skrundas novads,

— Smiltenes novads,

— Stopinu novada dala, kas atrodas uz austrumiem no autocela V36, P4 un P5, Acones ielas, Daugulupes ielas un
Daugulupites,

— Strencu novads,

— Talsu novads,

— Térvetes novads,

— Tukuma novads,

— Vainodes novads,

— Valkas novads,

— Varaklanu novads,
— Varkavas novads,

— Vecpiebalgas novads,
— Vecumnieku novads,

— Ventspils novada Ances, Targales, Popes, Varves, Uzavas, Piltenes, Puzes, Ziru, Ugales, Usmas un Zleku pagasts,
Piltenes pilséta,

— Viesites novads,
— Vilakas novads,
— Vilanu novads,

— Zilupes novads.
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6. Lithuania
The following areas in Lithuania:
— Alytaus miesto savivaldybeé,
— Alytaus rajono savivaldybé: Alytaus, Alovés, Butrimoniy, Daugy, Nemunaicio, Pivasitiny, Punios, Raitininky

senitinijos,

— Anyks¢iy rajono savivaldybe,
— Akmenés rajono savivaldybeé,
— Birzy miesto savivaldybe,
— Birzy rajono savivaldybg,
— Druskininky savivaldybé,
— Elektrény savivaldybe,
— Ignalinos rajono savivaldybé,
— Jonavos rajono savivaldybeé,
— Joniskio rajono savivaldybg,
— Jurbarko rajono savivaldybe,
— Kaisiadoriy rajono savivaldybe,
— Kalvarijos savivaldybe,
— Kauno miesto savivaldybeg,

— Kauno rajono savivaldybé: Domeikavos, Garliavos, Garliavos apylinkiy, Karmélavos, Lapiy, Linksmakalnio,
Neveroniy, Roky, Samyly, Taurakiemio, Vandziogalos ir Vilkijos senitinijos, Babty senitinijos dalis i rytus nuo kelio
A1, UzliedZiy senitinijos dalis j rytus nuo kelio A1 ir Vilkijos apylinkiy senitinijos dalis j vakarus nuo kelio Nr. 1907,

— Kelmeés rajono savivaldybe,

— Kédainiy rajono savivaldybe,

— Kupiskio rajono savivaldybé,

— Lazdijy rajono savivaldybe,

— Marijampolés savivaldybé: Deguciy, Marijampolés, Mokoly, Liudvinavo ir Narto senianijos,

— Mazeikiy rajono savivaldybeg,

— Moléty rajono savivaldybe,

— Pagégiy savivaldybe,

— Pakruojo rajono savivaldybe,

— Panevézio rajono savivaldybeé,

— Panevézio miesto savivaldybeé,

— Pasvalio rajono savivaldybeé,

— Radviliskio rajono savivaldybe,

— Rietavo savivaldybe,

— Prieny rajono savivaldybé: Stakliskiy ir Veiveriy senianijos,

— Plungés rajono savivaldybé: Babrungo, Alsédziy, Zlibiny, Stalgény, Paukstakiy, Plateliy ir Zemaiciy Kalvarijos
senifinijos,

— Raseiniy rajono savivaldybe,

— Rokiskio rajono savivaldybe,

— Skuodo rajono savivaldybés: Aleksandrijos, Barsty¢iy, Ylakiy, Notény ir Saciy senifinijos,

— Sakiy rajono savivaldybé,

— Sal¢ininky rajono savivaldybe,
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— Siauliy miesto savivaldybé,
— Siauliy rajono savivaldybé,

— Silutés rajono savivaldybe,

— Sirvinty rajono savivaldybe,
— Silalés rajono savivaldybe,

— Svencioniy rajono savivaldybé,
— Tauragés rajono savivaldybe,
— Tel3iy rajono savivaldybe,

— Traky rajono savivaldybg,

— Ukmergeés rajono savivaldybe,
— Utenos rajono savivaldybe,
— Varénos rajono savivaldybe,
— Vilniaus miesto savivaldybe,
— Vilniaus rajono savivaldybé,

— Vilkaviskio rajono savivaldybé: Bartninky, Graziskiy, Keturvalakiy, Kybarty, Klausuciy, Pajevonio, Seimenos,
Vilkaviskio miesto, Virbalio, Visty¢io senitinijos,

— Visagino savivaldybé,

— Zarasy rajono savivaldybé.

7. Poland
The following areas in Poland:
w wojewddztwie warmifisko-mazurskim:
— gminy Kalinowo, Prostki i gmina wiejska Etk w powiecie efckim,
— gminy Elblag, Gronowo Elblaskie, Milejewo, Miynary, Markusy, Rychliki i Tolkmicko w powiecie elblaskim,
— powiat miejski Elblag,
— powiat goldapski,
— gmina Wieliczki w powiecie oleckim,
— powiat piski,
— gmina Gérowo lfaweckie z miastem G6érowo Haweckie w powiecie bartoszyckim,

— gminy Biskupiec, Gietrzwald, Jonkowo, Purda, Stawiguda, Swiatki, Olsztynek i miasto Olsztyn oraz czg$¢ gminy
Barczewo polozona na potudnie od linii wyznaczonej przez lini¢ kolejowa w powiecie olsztynskim,

— gmina Milakowo, cze$¢ gminy Maldyty polozona na potudniowy — zachdéd od linii wyznaczonej przez linig
kolejows biegnaca od Olsztyna do Elblaga i cz¢$¢ gminy Morag potozona na potudnie od linii wyznaczonej przez
lini¢ kolejowa biegnaca od Olsztyna do Elblaga w powiecie ostrodzkim,

— cze$¢ gminy Ryn polozona na poludnie od linii wyznaczonej przez lini¢ kolejowsa laczaca miejscowosci Gizycko i
Ketrzyn w powiecie gizyckim,

— gminy Braniewo i miasto Braniewo, Frombork, Lelkowo, Pieni¢zno, Ploskinia oraz cz¢$¢ gminy Wilczeta polozona
na pélnoc od linii wyznaczonej przez droge nr 509 w powiecie braniewskim,

— gmina Reszel, czg§¢ gminy Ketrzyn polozona na potudnie od linii kolejowej taczacej miejscowosci Gizycko i
Ketrzyn biegnacej do granicy miasta Ketrzyn, na zachéd od linii wyznaczonej przez droge nr 591 biegnaca od
miasta Ketrzyn do pétnocnej granicy gminy oraz na zachdd i na potudnie od zachodniej i poludniowej granicy
miasta Ketrzyn, miasto Ketrzyn i cz¢$¢ gminy Korsze potozona na potudnie od linii wyznaczonej przez droge
biegnaca od wschodniej granicy laczaca miejscowosci Krelikiejmy i Satoczno i na wschéd od linii wyznaczonej
przez droge laczaca miejscowosci Satoczno, Sajna Wielka biegnacg do skrzyzowania z droga nr 590 w
miejscowosci Glitajny, a nastepnie na wschod od drogi nr 590 do skrzyzowania z drogg nr 592 i na potudnie od
linii wyznaczonej przez droge nr 592 biegnaca od zachodniej granicy gminy do skrzyzowania z droga nr 590 w
powiecie ketrzyfiskim,
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— gminy Lubomino i Orneta w powiecie lidzbarskim,

— gmina Nidzica w powiecie nidzickim,

— gminy DZwierzuty, Jedwabno, Pasym, Szczytno i miasto Szczytno i §Wif;tajno w powiecie szczycienskim,
— powiat mragowski,

— gmina Zalewo w powiecie ilawskim,

w wojewddztwie podlaskim:

— gminy Rudka, Brarisk z miastem Branisk, i czg§¢ gminy Bocki potozona na zachéd od linii wyznaczonej przez droge
nr 19 w powiecie bielskim,

— powiat grajewski,

— powiat moniecki,

— powiat sejnenski,

— gminy Lomza, Pigtnica, Jedwabne, Przytuly i Wiznaw powiecie fomzynskim,
— powiat miejski Lomza,

— gminy Dziadkowice, Grodzisk, Mielnik, Nurzec-Stacja i Siemiatycze z miastem Siemiatycze w powiecie
siemiatyckim,

— gminy Bialowieza, Czyze, Narew, Narewka, Hajnéwka z miastem Hajnéwka i cze$¢ gminy Dubicze Cerkiewne
polozona na pétnocny wschéd od linii wyznaczonej przez droge nr 1654B w powiecie hajnowskim,

— gminy Klukowo, Szepietowo, Kobylin-Borzymy, Nowe Piekuty i Sokoly w powiecie wysokomazowieckim,
— powiat kolnefiski z miastem Kolno,

— gminy Czarna Bialostocka, Dobrzyniewo Duze, Grédek, Michalowo, Suprasl, Tykocin, Wasilkéw, Zabludéw,
Zawady, Choroszcz i czg$¢ gminy Po$wigtne polozona na zachdd od linii wyznaczonej przez droge nr 681 w
powiecie bialostockim,

— powiat suwalski,

— powiat miejski Suwalki,

— powiat augustowski,

— powiat sokolski,

— powiat miejski Bialystok,

w wojewddztwie mazowieckim:
— powiat siedlecki,

— powiat miejski Siedlce,

— gminy Bielany, Ceranéw, Koséw Lacki, Repki i gmina wiejska Sokotéw Podlaski w powiecie sokotowskim,
— powiat wegrowski,

— powiat tosicki,

— gminy Grudusk, Opinogéra Gorna, Golymin-Osrodek i cz¢$¢ gminy Glinojeck polozona na zachéd od linii
wyznaczonej przez droge nr 7 w powiecie ciechanowskim,

— powiat sochaczewski,

— powiat zwolenski,

— gminy Garbatka — Letnisko, Gniewoszéw i Sieciechéw w powiecie kozienickim,
— powiat lipski,

— gminy G6zd, Jastrzebia, Jedlnia Letnisko, Pionki z miastem Pionki, Skaryszew, Jedlifisk, Przytyk, Zakrzew, czesé
gminy Wolanéw polozona na péinoc od drogi nr 12 i czg$¢ gminy tza polozona na wschéd od linii wyznaczonej
przez droge nr 9 w powiecie radomskim,

— gminy Bodzandéw, Bulkowo, StaroZreby, Stubice, Wyszogrdd i Mata Wie$§ w powiecie ptockim,

— powiat nowodworski,
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— powiat plonski,

— gminy Pokrzywnica, Swiercze i czgs¢ gminy Winnica potozona na zachéd od linii wyznaczonej przez droge faczaca
miejscowosci Bielany, Winnica i Pokrzywnica w powiecie pultuskim,

— powiat wolominski,
— cz¢$¢ gminy Somianka polozona na potudnie od linii wyznaczonej przez droge nr 62 w powiecie wyszkowskim,

— gminy Borowie, Garwolin z miastem Garwolin, Gérzno, Miastkéw Koscielny, Paryséw, Pilawa, Trojanéw, Zelechéw,
cze$¢ gminy Wilga polozona na péinoc od linii wyznaczonej przez rzeke Wilga biegngca od wschodniej granicy
gminy do ujscia do rzeki Wisly w powiecie garwoliiskim,

— gmina Boguty — Pianki w powiecie ostrowskim,

— gminy Stupsk, WiSniewo i czg$¢ gminy Strzegowo polozona na zachdd od linii wyznaczonej przez droge nr 7 w
powiecie mlawskim,

— powiat otwocki,

— powiat warszawski zachodni,
— powiat legionowski,

— powiat piaseczynski,

— powiat pruszkowski,

— powiat gréjecki,

— powiat grodziski,

— powiat zyrardowski,

— gminy Bialobrzegi, Promna, Radzanéw, Stara Blotnica, Wy$mierzyce w powiecie bialobrzeskim,
— powiat przysuski,

— powiat miejski Warszawa,

w wojewddztwie lubelskim:

— powiat bialski,

— powiat miejski Biala Podlaska,

— gminy Aleksandrow, Bilgoraj z miastem Bilgoraj, Biszcza, Jozefow, Ksiezpol, Lukowa, Obsza, Potok Goérny i
Tarnogrdd, czes¢ gminy Frampol potozona na potudnie od linii wyznaczonej przez droge nr 74, cz¢$¢ gminy Goraj
potozona na zachéd od linii wyznaczonej przez droge nr 835, cz¢$¢ gminy Tereszpol potozona na potudnie od linii
wyznaczonej przez droge nr 858, cze$¢ gminy Turobin potozona na zachdd od linii wyznaczonej przez droge
nr 835 w powiecie bitgorajskim,

— powiat janowski,
— powiat pulawski,
— powiat rycki,

— gminy Krzywda, Stoczek Lukowski z miastem Stoczek Lukowski, Wola Myslowska, Trzebieszéw, Stanin, gmina
wiejska Lukéw i miasto Lukéow w powiecie tukowskim,

— gminy Bychawa, Jablonna, Krzczondw, Garbéw Strzyzewice, Wysokie, Belzyce, Borzechdéw, Niedrzwica Duza,
Konopnica, Wojciechéw i Zakrzew w powiecie lubelskim,

— gminy Rybczewice i Piaski w powiecie $widnickim,

— gmina Fajstawice, czg§¢ gminy Zoétkiewka potozona na pétnoc od linii wyznaczonej przez droge nr 842 i czesé
gminy Lopiennik Gérny polozona na zachdd od linii wyznaczonej przez droge nr 17 w powiecie krasnostawskim,

— powiat hrubieszowski,
— gminy Krynice, Rachanie, Tarnawatka, Laszczéw, Telatyn, Tyszowce i Ulhdwek w powiecie tomaszowskim,

— gminy Biatopole, Chetm, Dorohusk, Dubienka, Kamiefi, Lesniowice, Ruda — Huta, Sawin, Wojstawice, Zmudz w
powiecie chelmskim,

— powiat miejski Chelm,
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— gmina Adaméw, Migczyn, Sitno, Komaréw-Osada, Krasnobrdd, tabunie, Zamo$é, Grabowiec, czg$¢ gminy
Zwierzyniec polozona na poludniowy-wschéd od linii wyznaczonej przez droge nr 858 i czg$¢ gminy
Skierbieszow potozona na wschéd od linii wyznaczonej przez droge nr 843 w powiecie zamojskim,

— powiat miejski Zamos¢,

— powiat kra$nicki,

— powiat opolski,

— gminy Debowa Kloda, Jablon, Podedwérze, Sosnowica w powiecie parczewskim,

— gminy Hanna, Stary Brus, Wola Uhruska, Wyryki, gmina wiejska Wlodawa oraz czg$¢ gminy Hansk polozona na
wschéd od linii wyznaczonej od drogi nr 819 w powiecie wlodawskim,

— gmina Kgkolewnica, Komaréwka Podlaska i Ulan Majorat w powiecie radzyfiskim,
w wojewodztwie podkarpackim:
— powiat stalowowolski,

— gminy Horyniec-Zdréj, Cieszanéw, Oleszyce, Stary Dzikéw i Lubaczéw z miastem Lubaczéw w powiecie
lubaczowskim,

— gminy Adaméwka i Sieniawa w powiecie przeworskim,
— czes$¢ gminy Wigzownica polozona na péinoc od linii wyznaczonej przez droge nr 867 w powiecie jarostawskim,

— gmina Kamien, cz¢$¢ gminy Sokotéw Matopolski potozona na pétnoc od linii wyznaczonej przez droge nr 875 w
powiecie rzeszowskim,

— gminy Cmolas i Majdan Krélewski w powiecie kolbuszowskim,
— powiat lezajski,

— powiat nizanski,

— powiat tarnobrzeski,

w wojew6dztwie pomorskim:

— gminy Dzierzgon i Stary Dzierzgoni w powiecie sztumskim,

— gmina Stare Pole w powiecie malborskim,

— cz¢$¢ gminy Nowy Dwoér Gdanski potozona na wschod od linii wyznaczonej przez droge nr 55 biegnaca od
potudniowej granicy gminy do skrzyzowania z droga nr 7, nastgpnie przez droge nr 7 i S7 oraz przez droge
nr 502 biegngcg od skrzyzowania z drogg nr S7 do péinocnej granicy gminy w powiecie nowodworskim,

w wojewddztwie $wigtokrzyskim:

— gmina Tarléw i cze§¢ gminy Ozaréw polozona na péinoc od linii wyznaczonej przez droge nr 74 w powiecie
opatowskim,

w wojewddztwie lubuskim:
— powiat wschowski,
— gminy Bobrowice, Bytnica, Dgbie i Krosno Odrzanskie w powiecie kro$nienskim,

— gminy Bytom Odrzanski, Kolsko, Nowe Miasteczko, Siedlisko oraz cze$¢ gminy Kozuchéw polozona na poludnie
od linii wyznaczonej przez droge nr 283 biegnaca od wschodniej granicy gminy do skrzyzowania z droga nr 290 i
na potudnie od linii wyznaczonej przez droge nr 290 biegnacej od miasta Mirocin Dolny do zachodniej granicy
gminy w powieie nowosolskim,

— gminy Babimost, Czerwierisk, Kargowa, Nowogréd Bobrzaniski, Sulechéw, Swidnica, Trzebiechéw oraz czesé gminy
Bojadla polozona na péinoc od linii wyznaczonej przez droge nr 278 biegnaca od wschodniej granicy gminy do
skrzyzowania z droga nr 282 i na pétnoc od linii wyznaczonej przez droge nr 282 biegnacej od miasta Bojadla do
zachodniej granicy gminy w powiecie zielonogdrskim,

— powiat Zarski,
— powiat zaganski,

— gmina Skape, cz¢$¢ gminy Zbaszynek potozona na potudnie od linii wyznaczonej przez lini¢ kolejows, czgé¢ gminy
Szczaniec potozona na potudnie od linii wyznaczonej przez lini¢ kolejowa, cz¢s¢ gminy Swiebodzin potozona na
potudnie od linii wyznaczonej przez lini¢ kolejowa w powiecie $wiebodziiskim,
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w wojewddztwie dolnoslaskim:

powiat glogowski,

— gmina Gaworzyce i Grebocice w powiecie polkowickim,

w wojewddztwie wielkopolskim:

powiat wolsztynski,

— gminy Rakoniewice i Wielichowo w powiecie grodziskim,

— gmina Wijewo w powiecie leszczynskim,

w wojewddztwie 16dzkim:

— gminy Drzewica, Opoczno i Po§wigtne w powiecie opoczyniskim,

— gmina Sadkowice w powiecie rawskim.

8. Slovakia

The following areas in Slovakia:

— in the district of Kosice — okolie, the whole municipalities of Belza, Bidovce, BlaZice, Bohdanovce, Byster, Cana,
Durdosik, Durkov, Geca, Gyfov, Haniska, Kalsa, Kechnec, Kok3ov- Baksa, Kosickd Polianka, Kosicky Klecenov,
Milhost, Niznd Hutka, Niznd Mysla, Nizny Caj, Nizny Olévar, Novy Salas, Olsovany, Rdkos, Ruskov, Senia, Skdros,
Sokolany, Slan¢ik, Slanec, Slanskd Huta, Slanské Nové Mesto, Svinica, Trstené pri Horndde, Valaliky, Vy$nd Hutka,
Vys$nd Mysla, Vysny Caj, Vysny Olevar, Zdoba and Zdatia,

— in the district of Michalovce, the whole municipalities of the district not already included in Part L.

the whole district of Trebisov,

9. Romania

The following areas in Romania:

— Judetul Bistrita-Nisiud,

— Judetul Suceava.

1. Bulgaria

The following areas in Bulgaria:

the whole region of Blagoevgrad,
the whole region of Dobrich,

the whole region of Gabrovo,
the whole region of Kardzhali,
the whole region of Lovech,

the whole region of Montana,
the whole region of Pleven,

the whole region of Razgrad,

the whole region of Ruse,

the whole region of Shumen,

the whole region of Silistra,

the whole region of Sliven,

the whole region of Sofia city,
the whole region of Sofia Province,
the whole region of Targovishte,

the whole region of Vidin,

PART III
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— the whole region of Varna,

— the whole region of Veliko Tarnovo,

— the whole region of Vratza,

— in Burgas region:
— the whole municipality of Burgas,
— the whole municipality of Kameno,
— the whole municipality of Malko Tarnovo,
— the whole municipality of Primorsko,
— the whole municipality of Sozopol,
— the whole municipality of Sredets,
— the whole municipality of Tsarevo,
— the whole municipality of Sungurlare,
— the whole municipality of Ruen,

— the whole municipality of Aytos.

Lithuania

The following areas in Lithuania:

— Alytaus rajono savivaldybé: Simno, Krokialaukio ir Miroslavo senitinijos,
— Birstono savivaldybe,

— Kauno rajono savivaldybé: Akademijos, Al$ény, Batniavos, Cekiskés, Ezerélio, Kaclerginés, Kulautuvos,
Raudondvario, Ringaudy ir Zapyskio senifinijos, Babty seninijos dalis | vakarus nuo kelio A1, UzliedZiy senitinijos
dalis j vakarus nuo kelio A1 ir Vilkijos apylinkiy senifinijos dalis j rytus nuo kelio Nr. 1907,

— Kazly Rudos savivaldybe,

— Marijampolés savivaldybé: Gudeliy, Igliaukos, Sasnavos ir Sunsky seniiinijos,

— Prieny rajono savivaldybé: A$mintos, Balbieriskio, Islauzo, Jiezno, Naujosios Utos, Pakuonio, Prieny ir Silavotos
senitinijos,

— Vilkaviskio rajono savivaldybés: Gizy ir Pilviskiy senitinijos.

Poland

The following areas in Poland:

w wojewddztwie warmifisko-mazurskim:

— gminy Bisztynek, Sepopol i Bartoszyce z miastem Bartoszyce w powiecie bartoszyckim,

— gminy Kiwity i Lidzbark Warmiriski z miastem Lidzbark Warminski w powiecie lidzbarskim,

— gminy Srokowo, Barciany, cze$¢ gminy Ketrzyn polozona na péinoc od linii kolejowej taczacej miejscowosci
Gizycko i Ketrzyn biegnacej do granicy miasta Ketrzyn oraz na wschéd od linii wyznaczonej przez droge nr 591
biegngca od miasta Ketrzyn do pdinocnej granicy gminy i czg$¢ gminy Korsze polozona na pdinoc od linii
wyznaczonej przez droge biegnaca od wschodniej granicy taczaca miejscowosci Krelikiejmy i Satoczno i na zachéd
od linii wyznaczonej przez droge laczaca miejscowosci Satoczno, Sajna Wielka biegnaca do skrzyzowania z droga
nr 590 w miejscowosci Glitajny, a nastgpnie na zachéd od drogi nr 590 do skrzyzowania z drogg nr 592 i na
poinoc od linii wyznaczonej przez droge nr 592 biegnacg od zachodniej granicy gminy do skrzyzowania z droga
nr 590 w powiecie ketrzynskim,

— gmina Stare Juchy w powiecie elckim,
— cze$¢ gminy Wilczeta polozona na potudnie od linii wyznaczonej przez droge nr 509 w powiecie braniewskim,

— cz¢$¢ gminy Morag polozona na péinoc od linii wyznaczonej przez linig kolejowa biegnacg od Olsztyna do Elblaga,
cze$¢ gminy Maldyty polozona na péinocny — wschdd od linii wyznaczonej przez linie kolejowq biegnaca od
Olsztyna do Elblaga w powiecie ostrédzkim,

— gminy Godkowo i Pastek w powiecie elblaskim,
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— gminy Kowale Oleckie, Olecko i Swigtajno w powiecie oleckim,
— powiat wegorzewski,

— gminy Kruklanki, Wydminy, Mitki, Gizycko z miastem Gizycko i cz¢§¢ gminy Ryn polozona na pdinoc od linii
kolejowej taczacej miejscowosci Gizycko i Ketrzyn w powiecie gizyckim,

— gminy Jeziorany, Kolno, Dywity, Dobre Miasto i czg§¢ gminy Barczewo polozona na pdinoc od linii wyznaczonej
przez lini¢ kolejowa w powiecie olsztyfiskim,

w wojewo6dztwie podlaskim:

— gminy Orla, Wyszki, Bielsk Podlaski z miastem Bielsk Podlaski i cz¢§¢ gminy Bocki potozona na wschdd od linii
wyznaczonej przez droge nr 19 w powiecie bielskim,

— gminy Lapy, Juchnowiec Koscielny, Suraz, Turo$n Koscielna, cze$¢ gminy Poswietne polozona na wschéd od linii
wyznaczonej przez droge nr 681 w powiecie bialostockim,

— gminy Kleszczele, Czeremcha i czg$¢ gminy Dubicze Cerkiewne polozona na potudniowy zachdéd od linii
wyznaczonej przez droge nr 1654B w powiecie hajnowskim,

— gminy Perlejewo, Drohiczyn i Milejczyce w powiecie siemiatyckim,
— gmina Ciechanowiec w powiecie wysokomazowieckim,
w wojewodztwie mazowieckim:

— gminy Laskarzew z miastem Laskarzew, Maciejowice, Sobolew i czg$¢ gminy Wilga potozona na potudnie od linii
wyznaczonej przez rzeke Wilga biegnaca od wschodniej granicy gminy do ujscia dorzeki Wisty w powiecie
garwolinskim,

— powiat minski,
— gminy Jablonna Lacka, Sabnie i Sterdyn w powiecie sokotowskim,

— gminy Ojrzen, Sofisk, Regimin, Ciechanéw z miastem Ciechan6w i czg$¢ gminy Glinojeck potozona na wschéd od
linii wyznaczonej przez droge nr 7 w powiecie ciechanowskim,

— cze$¢ gminy Strzegowo potozona na wschéd od linii wyznaczonej przez droge nr 7 w powiecie mtawskim,
— gmina Nur w powiecie ostrowskim,

— gminy Grab6w nad Pilicg, Magnuszew, Glowaczéw, Kozienice w powiecie kozienickim,

— gmina Stromiec w powiecie bialobrzeskim,

w wojewddztwie lubelskim:

— gminy Belzec, Jarczéw, Lubycza Krdlewska, Susiec, Tomaszéw Lubelski i miasto Tomaszéw Lubelski w powiecie
tomaszowskim,

— gminy Wierzbica, Rejowiec, Rejowiec Fabryczny z miastem Rejowiec Fabryczny, Siedliszcze w powiecie chelmskim,

— gminy Izbica, Gorzkéw, Rudnik, Krasniczyn, Krasnystaw z miastem Krasnystaw, Siennica Rézana i czg§¢ gminy
Lopiennik Gérny potozona na wschéd od linii wyznaczonej przez droge nr 17, czg$¢ gminy Zétkiewka polozona
na potudnie od linii wyznaczonej przez droge nr 842 w powiecie krasnostawskim,

— gmina Stary Zamo$¢, Radecznica, Szczebrzeszyn, Suldw, Nielisz, czg$¢ gminy Skierbieszéw polozona na zachdd od
linii wyznaczonej przez droge nr 843, cze$¢ gminy Zwierzyniec polozona na pétnocny-zachéd od linii
wyznaczonej przez droge nr 858 powiecie zamojskim,

— cze$¢ gminy Frampol polozona na péinoc od linii wyznaczonej przez droge nr 74, cze$¢ gminy Goraj polozona na
wschéd od linii wyznaczonej przez droge nr 835, cze$¢ gminy Tereszpol polozona na pétnoc od linii wyznaczonej
przez droge nr 858, cze$¢ gminy Turobin potozona na wschéd od linii wyznaczonej przez droge nr 835 w powiecie

bilgorajskim,

— gmina Urszulin i cze$¢ gminy Hanisk polozona na zachéd od linii wyznaczonej przez droge nr 819 w powiecie
wlodawskim,

— powiat feczynski,

— gmina Trawniki w powiecie §widnickim,

— gminy Adaméw, Serokomla, Wojcieszkéw w powiecie tukowskim,
— gminy Milanéw, Parczew, Siemieft w powiecie parczewskim,

— gminy Borki, Czemierniki, Radzyn Podlaski z miastem Radzyf Podlaski, Wohyn w powiecie radzyriskim,
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— powiat lubartowski,

— gminy Glusk, Jastkéw, Niemce i Wélka w powiecie lubelskim,
— gminy Melgiew i miasto Swidnik w powiecie $widnickim,

— powiat miejski Lublin,

w wojewddztwie podkarpackim:

— gmina Narol w powiecie lubaczowskim,

w wojewddztwie lubuskim:

— gminy Nowa S6l i miasto Nowa S6l, Otyn oraz cz¢$¢ gminy Kozuchéw polozona na péinoc od linii wyznaczonej
przez droge nr 283 biegnaca od wschodniej granicy gminy do skrzyzowania z drogg nr 290 i na péinoc od linii
wyznaczonej przez droge nr 290 biegnacej od miasta Mirocin Dolny do zachodniej granicy gminy w powiecie
nowosolskim,

— gminy Zab6ér oraz cz¢$¢ gminy Bojadla polozona na potudnie od linii wyznaczonej przez droge nr 278 biegnaca od
wschodniej granicy gminy do skrzyzowania z drogg nr 282 i na poludnie od linii wyznaczonej przez droge nr 282
biegnacej od miasta Bojadta do zachodniej granicy gminy w powiecie zielonogérskim,

— powiat miejski Zielona Géra.

4. Romania
The following areas in Romania:
— Zona orasului Bucuresti,
— Judetul Constanta,
— Judetul Satu Mare,
— Judetul Tulcea,
— Judetul Baciu,
— Judetul Bihor,
— Judetul Briila,
— Judetul Buziu,
— Judetul Cilarasi,
— Judetul Dambovita,
— Judetul Galati,
— Judetul Giurgiu,
— Judetul Talomita,
— Judetul Tifov,
— Judetul Prahova,
— Judetul Silaj,
— Judetul Vaslui,
— Judetul Vrancea,
— Judetul Teleorman,
— Judetul Mehedinti,
— Judetul Gorj,
— Judetul Arges,
— Judetul O,
— Judetul Dolj,
— Judetul Arad,

— Judetul Timis,
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— Judetul Covasna,
— Judetul Brasov,

— Judetul Botosani,
— Judetul Vilcea,

— Judetul Tasi,

— Judetul Hunedoara,
— Judetul Alba,

— Judetul Sibiu,

— Judetul Caras-Severin,
— Judetul Neamt,

— Judetul Harghita,
— Judetul Mures,

— Judetul Clyj,

— Judetului Maramures.

Italy
The following areas in Italy:

— tutto il territorio della Sardegna.’

PART IV
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RULES OF PROCEDURE

DECISION OF THE MANAGEMENT BOARD OF THE EUROPEAN UNION INTELLECTUAL
PROPERTY OFFICE

of 26 March 2020

on internal rules concerning restrictions of certain rights of data subjects in relation to processing of
personal data in the framework of the functioning of the European Union Intellectual Property
Office

THE MANAGEMENT BOARD,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 20181725 of the European Parliament and of the Council of 23 October 2018 on the
protection of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and
agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision
No 1247/2002/EC ('), and in particular Article 25 thereof,

Having regard to Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June 2017 on the
European Union trade mark (3, and in particular Article 153 thereof,

Having regard to the Rules of Procedure of the Management Board of the European Union Intellectual Property Office, and
in particular Article 9 thereof,

Having regard to the consultation of the European Data Protection Supervisor on 18 December 2019,
Whereas:

(1)  The European Union Intellectual Property Office (the ‘Office’) carries out its activities in accordance with Regulation
(EU) 2017/1001.

(2)  In line with Article 25(1) of Regulation (EU) 20181725 restrictions of the application of Articles 14 to 22, 35
and 36, as well as Article 4 of that Regulation insofar as its provisions correspond to the rights and obligations
provided for in Articles 14 to 22 should be based on internal rules to be adopted by the Office, where these are not
based on legal acts adopted on the basis of the Treaties.

(3)  These internal rules, including their provisions on the assessment of the necessity and proportionality of a
restriction, do not apply where a legal act adopted on the basis of the Treaties provides for a restriction of the rights
of data subjects.

(4)  Where the Office performs its duties with respect to the rights of data subjects under Regulation (EU) 20181725, it
shall consider whether any of the exemptions laid down in that Regulation apply.

(5)  Under its administrative functioning, the Office may be obliged to restrict the rights of data subjects following
Article 25 of Regulation (EU) 2018/1725.

(6)  The Office, represented by its Executive Director, acts as the data controller irrespective of further delegations of the
controller role within the Office to reflect operational responsibilities for specific personal data processing
operations.

7)  The personal data is stored securely in an electronic environment or on paper preventing unlawful access or transfer
p y paper preventing cess
of data to persons who do not have a need to know. The personal data processed is retained as specified in the data
protection notices, privacy statements or records of the Office.

() OJL295,21.11.2018, p. 39.
() OJL154,16.6.2017,p. 1.
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(8)  These internal rules should apply to all processing operations carried out by the Office in the context of
administrative inquiries, disciplinary proceedings, whistleblowing procedures, (formal and informal) procedures for
dealing with harassment, processing complaints and medical data, conducting internal audits, investigations carried
out by the Data Protection Officer in line with Article 45(2) of Regulation (EU) 2018/1725 and Information
Technology (IT) security investigations handled internally or with external involvement (e.g. CERT-EU).

(9)  In cases where these internal rules apply the Office has to explain why the restrictions are strictly necessary and
proportionate in a democratic society and respect the essence of fundamental rights and freedoms.

(10) Within this framework the Office is bound to respect, to the maximum extent possible, the fundamental rights of the
data subjects during the above procedures, in particular, those on the right to information, access and rectification,
right to erasure, restriction of processing, right of communication of a personal data breach to the data subjects or
confidentiality of communication as enshrined in Regulation (EU) 2018/1725.

(11)  The Office should periodically monitor that the conditions that justify the restriction apply and lift the restriction as
far as it does no longer apply.

(12) The Controller should inform the Data Protection Officer of each restriction applied to the data subject’s rights,
when the restriction has been lifted or when the restriction has been revised.

HAS ADOPTED THIS DECISION:

Article 1

Subject matter and scope

1. This Decision lays down rules on the conditions under which the Office in the framework of its processing operations
set out in paragraph 2 may restrict the application of the rights enshrined in Articles 4, 14 to 21, 35 and 36 of Regulation
(EU) 20181725, following Article 25 thereof.

2. Under the administrative functioning of the Office, this Decision applies to the processing of personal data by the
Office for the purposes of: administrative inquiries, disciplinary proceedings, whistleblowing procedures, (formal and
informal) procedures for dealing with harassment, processing complaints, processing medical data and/or files, conducting
internal audits, investigations carried out by the Data Protection Officer in line with Article 45(2) of Regulation (EU)
2018/1725 and IT security investigations handled internally or with external involvement (e.g. CERT-EU).

This Decision applies to processing operations initiated and carried out by the Office, including prior to the opening of the
procedures referred to above, during these procedures and during the monitoring of the follow-up to the outcome of these
procedures. It also applies to assistance and cooperation provided by the Office, outside its own administrative procedures,
to OLAF, competent authorities of Member States and/or other competent authorities.

3. The categories of data concerned are hard data (‘objective’ data such as identification data, contact data, professional
data, administrative details, data received from specific sources, electronic communications and traffic data) and/or soft
data (‘subjective’ data related to the case such as reasoning, behavioural data, appraisals, performance and conduct data and
data related to or brought forward in connection with the subject matter of the procedure or activity).

4. Where the Office performs its duties with respect to the rights of data subjects under Regulation (EU) 20181725, it
shall consider whether any of the exemptions laid down in that Regulation apply.

5. Subject to the conditions set out in this Decision, the restrictions may apply to the following rights: provision of
information to data subjects, right of access, rectification, erasure, restriction of processing, communication of a personal
data breach to the data subjects or confidentiality of electronic communications.
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Article 2

Specification of the controller and safeguards

1. The Office shall put in place the following safeguards to prevent abuse or unlawful access or transfer:
(a) paper documents shall be kept in secured cupboards and only accessible to authorised staff;

(b) all electronic data shall be stored in a secure IT application according to the Office’s security standards, as well as in
specific electronic folders accessible only to authorised staff. Appropriate levels of access shall be granted individually;

(c) IT systems and their databases must have mechanisms for verifying user’s identity under a single sign-in system and
connected automatically to the user’s ID and password. End-user accounts must be unique, personal and non-
transferrable, sharing user accounts is strictly prohibited. E-records shall be held securely to safeguard the
confidentiality and privacy of the data therein;

(d) all persons having access to the data are bound by the obligation of confidentiality.

2. The controller of the processing operations is the Office, represented by its Executive Director, who may delegate the
function of the controller. Data subjects shall be informed of the delegated controller by way of the data protection notices
or records published on the website and/or the Office’s intranet.

3. The retention period of the personal data referred to in Article 1(3) shall be no longer than specified in the data
protection notices, privacy statements or records referred to in Article 3(1). At the end of the retention period, the case
related information, including personal data, is deleted, anonymised or transferred to the historical archives.

4. Where the Office considers applying a restriction, the risk to the rights and freedoms of the data subject shall be
weighed, in particular, against the risk to the rights and freedoms of other data subjects and the risk of hindering the
purpose of the processing operation. The risks to the rights and freedoms of the data subject concern primarily, but are
not limited to, reputational risks and risks to the right of defence and the right to be heard.

Article 3

Restrictions

1. The Office shall publish on its website and/or on the intranet data protection notices, privacy statements and/or
records in the sense of Article 31 of Regulation (EU) 20181725, informing all data subjects of its activities involving
processing of their personal data and of their rights in the framework of a given procedure, including information on a
potential restriction of these rights. The information shall cover which rights may be restricted, the reasons and the
potential duration.

2. Subject to the provisions of paragraph 3, where relevant, the Office shall ensure that the data subjects are informed
individually in an appropriate format. The Office may also individually inform them about their rights concerning present
or future restrictions.

3. Any restriction initiated by the Office shall only be applied to safeguard the purposes enumerated under Article 25(1)
of Regulation (EU) 2018/1725:

(a) the national security, public security or defence of the Member States;

(b) the prevention, investigation, detection and prosecution of criminal offences or the execution of criminal penalties,
including the safeguarding against and the prevention of threats to public security;

(c) other important objectives of general public interest of the Union or of a Member State, in particular the objectives of
the common foreign and security policy of the Union or an important economic or financial interest of the Union or
of a Member State, including monetary, budgetary and taxation matters, public health and social security;

(d) the internal security of Union institutions and bodies, including of their electronic communications networks;
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(e) the protection of judicial independence and judicial proceedings;
(f) the prevention, investigation, detection and prosecution of breaches of ethics for regulated professions;

(g) a monitoring, inspection or regulatory function connected, even occasionally, to the exercise of official authority in the
cases referred to in points (a) to ¢);

(h) the protection of the data subject or the rights and freedoms of others;

(i) the enforcement of civil law claims.

4. In particular, when the Office restricts in the context of:

(a) administrative inquiries and disciplinary proceedings, restrictions may be based on Article 25(1)(c), (e), (g), (h) of
Regulation (EU) 2018/1725;

(b) whistleblowing procedures, restrictions may be based on Article 25(1)(h) of Regulation (EU) 2018/1725;

(c) (formal and informal) procedures for dealing with harassment, restrictions may be based on Article 25(1)(h) of
Regulation (EU) 2018/1725;

(d) processing complaints, restrictions may be based on Article 25(1)(c), (e), (g), (h) of Regulation (EU) 2018/1725;
(e) processing medical data, restrictions may be based on Article 25(1) (h) of Regulation (EU) 2018/1725;
(f) internal audits, restrictions may be based on Article 25(1)(c), (g), (h) of Regulation (EU) 2018/1725;

(g) investigations carried out by the Data Protection Officer in line with Article 45(2) of Regulation (EU) 2018/1725,
restrictions may be based on Article 25(1)(c), (g), (h) of Regulation (EU) 2018/1725;

(h) IT security investigations handled internally or with external involvement (e.g. CERT-EU), restrictions may be based on
Article 25(1)(c), (d), (g), (h) of Regulation (EU) 2018/1725.

5. Any restriction shall be necessary and proportionate taking into account in particular the risks to the rights and
freedoms of data subjects and respect the essence of the fundamental rights and freedoms in a democratic society.

If the application of restriction is considered, a necessity and proportionality test shall be carried out based on the present
rules. It shall be documented through an internal assessment note for accountability purposes on a case by case basis. The
test will also be conducted in the context of reviewing the application of a restriction.

Restrictions shall be lifted as soon as the circumstances that justify them no longer apply. In particular, where it is
considered that the exercise of the restricted right would no longer cancel the effect of the restriction imposed or adversely
affect the rights or freedoms of other data subjects.

6. In addition, the Office may be requested to exchange personal data of data subjects with Commission services or
other EU institutions, bodies, agencies and offices, competent authorities of Member States or other competent authorities
from third countries or international organisations, including:

(a) where the Commission services or other EU institutions, bodies, agencies and offices restrict their obligations and the
exercise of the rights of these data subjects on the basis of other acts provided for in Article 25 of Regulation (EU)
2018/1725 or in accordance with Chapter IX of that Regulation or with the founding acts of other EU institutions,
bodies, agencies and offices;
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(b) where the competent authorities of Member States restrict their obligations and the exercise of the rights of these data
subjects on the basis of acts referred to in Article 23 of Regulation (EU) 2016/679 of the European Parliament and of
the Council (), or under national measures transposing Articles 13(3), 15(3) or 16(3) of Directive (EU) 2016/680 of
the European Parliament and of the Council (¥).

Wherever the exchange of personal data is initiated by another authority, no restriction is applied by the Office and the case
related information, including personal data, shall be deleted or anonymised by the Office upon transmission of the
requested data to that authority.

7. The records on the restrictions and, where applicable, the documents containing underlying factual and legal aspects
shall be made available to the European Data Protection Supervisor on request.

Article 4

Review by the Data Protection Officer

1. The Office shall, without undue delay, inform the Data Protection Officer of the Office (the DPO’) whenever the
controller restricts the application of the rights of data subjects, lifts the restriction or revises the period of restriction, in
accordance with this Decision. The controller shall provide the DPO access to the record containing the assessment of the
necessity and proportionality of the restriction and document the date the DPO is informed in the record.

2. The DPO may request the controller in writing to review the application of the restrictions. The controller shall
inform the DPO in writing about the outcome of the requested review.

3. The involvement of the DPO in the restrictions procedure, including information exchanges, shall be documented in
an appropriate form.

Article 5

Provision of information to data subject

1. In duly justified cases and under the conditions stipulated in this Decision, the provision of information may be
restricted by the controller, where necessary and proportionate, in the context of the processing operations provided for in
Article 1(2) of this Decision. In particular, the provision of information may be deferred, omitted or denied if it would
cancel the effect of the processing operation.

2. Where the Office restricts, wholly or partly, the provision of information referred to in paragraph 1, it shall document
in an internal assessment note the reasons for the restriction, including an assessment of the necessity, proportionality of
the restriction and its duration.

3. The restriction referred to in paragraph 1 shall continue to apply as long as the reasons justifying it remain applicable.

Where the reasons for the restriction no longer apply, the Office shall provide information to the data subject on the
principal reasons for the restriction. At the same time, the Office shall inform the data subject of the possibility of lodging
a complaint with the European Data Protection Supervisor or of seeking a judicial remedy in the Court of Justice of the
European Union.

4. The Office shall review the application of the restriction at least once a year and at the closure of the relevant
procedure. Thereafter, the controller shall monitor the need to maintain any restriction on an annual basis.

() Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with
regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data
Protection Regulation) (O] L 119, 4.5.2016, p. 1).

Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with
regard to the processing of personal data by competent authorities for the purposes of the prevention, investigation, detection or
prosecution of criminal offences or the execution of criminal penalties, and on the free movement of such data, and repealing Council
Framework Decision 2008/977/JHA (OJ L 119, 4.5.2016, p. 89).

=
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Article 6

Right of access, rectification, erasure and restriction of processing by data subject

1. In duly justified cases and under the conditions stipulated in this Decision, the right to access, rectification, erasure
and restriction of processing may be restricted by the controller, where necessary and proportionate, in the context of the
processing operations provided for in Article 1(2) of this Decision. The provisions contained in this present Article 6 do
not apply to the right of access to medical data and/or files, for which specific rules are explicitly provided for under
Article 7 below.

2. Where data subjects request to exercise their right of access, rectification, erasure and restriction of processing
concerning their personal data processed in the context of one or more specific cases or concerning a particular
processing operation, the Office shall limit its assessment of the request to such personal data only.

3. Where the Office restricts, wholly or partly, the right of access, rectification, erasure and restriction of processing, it
shall take the following steps:

(a) it shall inform the data subject concerned, in its reply to the request, of the restriction applied and of the principal
reasons thereof, and of the possibility of lodging a complaint with the European Data Protection Supervisor or of
seeking a judicial remedy in the Court of Justice of the European Union;

(b) it shall document in an internal assessment note the reasons for the restriction, including an assessment of the
necessity, proportionality of the restriction and its duration.

In accordance with Article 25(8) of Regulation (EU) 2018/1725, the provision of information referred to in point (a) may
be deferred, omitted or denied if it would cancel the effect of the restriction.

4. The Office shall review the application of the restriction of the rights of the data subjects at least once a year and at
the closure of the relevant procedure. Thereafter, upon request of data subjects, the controller shall review the need to
maintain the restriction.

Article 7

Right of access to medical data and|or files

1. Restriction of the right of access of data subjects to their medical data and|or files requires specific provisions which
are stipulated under this article.

2. Subject to the below paragraphs of this article, the Office may restrict data subject’s right to access directly personal
medical data and|or files of a psychological or psychiatric nature concerning them which are processed by the Office,
where access to such data is likely to represent a risk for the data subject’s health. This restriction shall be proportionate to
what is strictly necessary to protect the data subject.

3. Access to the information referred to in paragraph 2 shall be given to a doctor of the data subject’s choice.

4. Insuch cases, the data subject shall, upon request, be reimbursed by the Medical Service of the part of the cost of the
medical consultation with the doctor who received access to the medical data and/or files that has not been reimbursed by
the Joint Sickness Insurance Scheme (JSIS). The reimbursement shall not exceed the difference between the ceiling laid down
in the General Implementing Provisions for the reimbursement of medical expenses (°) and the amount reimbursed to the
data subject by the JSIS according to those rules.

5. Such reimbursement by the Medical Service shall be subject to the condition that access has not already been granted
for the same data and|or files.

6.  Subject to the below paragraphs of this article, the Office may restrict, on a case by case basis data subject’s right to
access their personal medical data and/or files in its possession, in particular where the exercise of that right would
adversely affect the rights and freedoms of the data subject or other data subjects.

() Commission Decision C(2007) 3195 of 2 July 2007 laying down General Implementing Provisions for the reimbursement of medical
expernses.
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7. Where data subjects request to exercise their right of access to their personal data processed in the context of one or
more specific cases or to a particular processing operation, the Office shall limit its assessment of the request to such
personal data only.

8. Where the Office restricts, wholly or partly, the right of access to personal medical data and|or files by data subjects, it
shall take the following steps:

(a) it shall inform the data subject concerned, in its reply to the request, of the restriction applied and of the principal
reasons thereof, and of the possibility of lodging a complaint with the European Data Protection Supervisor or of
seeking a judicial remedy in the Court of Justice of the European Union;

(b) it shall document in an internal assessment note the reasons for the restriction, including an assessment of the
necessity, proportionality of the restriction and its duration, notably by stating how the exercise of the right would
present a risk for the data subject’s health or would adversely affect the rights and freedoms of the data subjects or
other data subjects.

In accordance with Article 25(8) of Regulation (EU) 2018/1725, the provision of information referred to in point (a) may
be deferred, omitted or denied if it would cancel the effect of the restriction.

9.  Restrictions referred to in the above paragraphs 2 and 6 shall continue to apply as long as the reasons justifying them

remain applicable. Once the reasons for a restriction no longer apply, upon request of data subjects, the controller shall
review the need to maintain the restriction.

Article 8
Communication of a personal data breach to the data subject and confidentiality of electronic communications

1.  In duly justified cases and under the conditions stipulated in this Decision, the right to the communication of a
personal data breach may be restricted by the controller, where necessary and appropriate in the context of the processing
operations provided for in Article 1(2) of this Decision. This right shall however not be restricted in the context of the
procedures for dealing with harassment.

2. In duly justified cases and under the conditions stipulated in this Decision, the right to confidentiality of electronic
communications may be restricted by the controller, where necessary and appropriate in the context of the processing
operations provided for in Article 1(2) of this Decision.

3. Article 5(2), (3) and (4) of the present Decision applies where the Office restricts the communication of a personal

data breach to the data subject or the confidentiality of electronic communications referred to in Articles 35 and 36 of
Regulation (EU) 2018/1725.

Article 9
Entry into force

This Decision shall enter into force on the third day following that of its publication in the Official Journal of the European Union.

Done at Alicante, 26 March 2020.

For the European Union Intellectual Property Office
Jorma HANSKI
Chairperson of the Management Board
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