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I 

(Legislative acts) 

REGULATIONS 

REGULATION (EU) 2022/991 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

of 8 June 2022 

amending Regulation (EU) 2016/794, as regards Europol’s cooperation with private parties, the 
processing of personal data by Europol in support of criminal investigations, and Europol’s role 

in research and innovation 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 88 thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national parliaments, 

Acting in accordance with the ordinary legislative procedure ( 1 ), 

Whereas: 

(1) The European Union Agency for Law Enforcement Cooperation (Europol) was established by Regulation (EU) 
2016/794 of the European Parliament and of the Council ( 2 ) to support and strengthen action by the competent 
authorities of the Member States and their mutual cooperation in preventing and combating serious crime affecting 
two or more Member States, terrorism and forms of crime which affect a common interest covered by a Union 
policy. 

(2) Europe faces a security landscape in flux, with evolving and increasingly complex security threats. Terrorists and 
other criminals exploit the digital transformation and new technologies, in particular both the inter-connectivity 
and the blurring of the boundaries between the physical and the digital world, for example by concealing their 
crimes and their identities through the use of increasingly sophisticated techniques. Terrorists and other criminals 
have proven their ability to adapt their modes of operation and to develop new criminal activities in times of crisis, 
including by leveraging technology-enabled tools to multiply and expand the range and scale of their criminal 
activities. Terrorism remains a significant threat to the freedom and way of life of Union citizens. 

(3) Evolving and complex threats spread across borders, cover a variety of crimes that they facilitate, and manifest 
themselves in poly-criminal organised crime groups that engage in a wide range of criminal activities. As action at 
national level and cross-border cooperation do not suffice to address those transnational security threats, 
competent authorities of the Member States have increasingly made use of the support and expertise that 
Europol offers to prevent and counter serious crime and terrorism. Since Regulation (EU) 2016/794 became 
applicable, the operational importance of Europol’s tasks has increased substantially. Furthermore, the new 
threat environment changes the scope and type of support Member States need and expect from Europol to 
keep citizens safe.
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( 1 ) Position of the European Parliament of 4 May 2022 (not yet published in the Official Journal) and decision of the Council of 24 May 
2022. 

( 2 ) Regulation (EU) 2016/794 of the European Parliament and of the Council of 11 May 2016 on the European Union Agency for Law 
Enforcement Cooperation (Europol) and replacing and repealing Council Decisions 2009/371/JHA, 2009/934/JHA, 2009/935/JHA, 
2009/936/JHA and 2009/968/JHA (OJ L 135, 24.5.2016, p. 53).



 

(4) Additional tasks should therefore be conferred upon Europol by this Regulation to allow Europol to better support 
competent authorities of the Member States while fully preserving the responsibilities of the Member States in the 
area of national security laid down in Article 4(2) of the Treaty on European Union (TEU). Europol’s reinforced 
mandate should be balanced with strengthened safeguards with regard to fundamental rights and increased 
accountability, liability and oversight, including parliamentary oversight and oversight through the Management 
Board of Europol (‘the Management Board’). To allow Europol to fulfil its reinforced mandate, it should be 
provided with adequate human and financial resources to support its additional tasks. 

(5) As the Union faces increasing threats from organised crime groups and terrorist attacks, an effective law 
enforcement response must include the availability of well-trained interoperable special intervention units 
specialised in the control of man-made crisis situations. In the Union, the special intervention units of the 
Member States cooperate on the basis of Council Decision 2008/617/JHA ( 3 ). Europol should be able to 
support those special intervention units by providing technical and financial support, complementing the efforts 
undertaken by Member States. 

(6) In recent years, large-scale cyberattacks, including attacks originating in third countries, have targeted public and 
private entities alike across many jurisdictions within the Union and outside it, affecting various sectors including 
transport, health and financial services. The prevention, detection, investigation and prosecution of such cybe­
rattacks is supported by coordination and cooperation between relevant actors, including the European Union 
Agency for Cybersecurity (ENISA) established by Regulation (EU) 2019/881 of the European Parliament and of the 
Council ( 4 ), competent authorities on the security of network and information systems within the meaning of 
Directive (EU) 2016/1148 of the European Parliament and of the Council ( 5 ), competent authorities of the Member 
States and private parties. In order to ensure effective cooperation between all relevant actors at Union and 
national level on cyberattacks and cyber threats, Europol should cooperate with ENISA in particular through 
the exchange of information and analytical support in areas that fall within their respective competences. 

(7) High-risk criminals play a leading role in criminal networks and their criminal activities pose a high risk for the 
Union’s internal security. To combat high-risk organised crime groups and their leading members, Europol should 
be able to support Member States in focusing their investigative response on identifying the members and the 
leading members of those networks, their criminal activities and their financial assets. 

(8) The threats posed by serious crime require a coordinated, coherent, multi-disciplinary and multi-agency response. 
Europol should be able to facilitate and support intelligence-led, Member State-driven security initiatives that aim 
to identify, prioritise and address serious crime threats, such as the European Multidisciplinary Platform Against 
Criminal Threats (EMPACT). Europol should be able to provide administrative, logistical, financial and operational 
support to such initiatives. 

(9) The Schengen Information System (SIS), established in the field of police cooperation and judicial cooperation in 
criminal matters by Regulation (EU) 2018/1862 of the European Parliament and of the Council ( 6 ), is an essential 
tool for maintaining a high level of security within the area of freedom, security and justice. Europol, as a hub for 
information exchange in the Union, receives and holds valuable information from third countries and international 
organisations on persons suspected to be involved in crimes that fall within Europol’s objectives. Within the 
framework of its objectives and its task of supporting the Member States in preventing and combating serious 
crime and terrorism, Europol should support the Member States in processing data provided by third countries or 
international organisations to it by proposing the possible entry by Member States of alerts in SIS under a new
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( 3 ) Council Decision 2008/617/JHA of 23 June 2008 on the improvement of cooperation between the special intervention units of the 
Member States of the European Union in crisis situations (OJ L 210, 6.8.2008, p. 73). 

( 4 ) Regulation (EU) 2019/881 of the European Parliament and of the Council of 17 April 2019 on ENISA (the European Union Agency 
for Cybersecurity) and on information and communications technology cybersecurity certification and repealing Regulation (EU) 
No 526/2013 (Cybersecurity Act) (OJ L 151, 7.6.2019, p. 15). 

( 5 ) Directive (EU) 2016/1148 of the European Parliament and of the Council of 6 July 2016 concerning measures for a high common 
level of security of network and information systems across the Union (OJ L 194, 19.7.2016, p. 1). 

( 6 ) Regulation (EU) 2018/1862 of the European Parliament and of the Council of 28 November 2018 on the establishment, operation 
and use of the Schengen Information System (SIS) in the field of police cooperation and judicial cooperation in criminal matters, 
amending and repealing Council Decision 2007/533/JHA, and repealing Regulation (EC) No 1986/2006 of the European Parliament 
and of the Council and Commission Decision 2010/261/EU (OJ L 312, 7.12.2018, p. 56).



 

category of information alerts in the interest of the Union (‘information alerts’), in order to make those information 
alerts available to the end-users of SIS. To that end, a periodic reporting mechanism should be put in place in 
order to ensure that Member States and Europol are informed about the outcome of the verification and analysis 
of those data and about whether the information has been entered in SIS. The modalities for Member States’ 
cooperation for the processing of such data and the entry of alerts in SIS, in particular as concerns the fight against 
terrorism, should be subject to continuous coordination among the Member States. The Management Board should 
specify the criteria on the basis of which it should be possible for Europol to issue proposals for the entry of such 
information alerts in SIS. 

(10) Europol has an important role to play in support of the evaluation and monitoring mechanism to verify the 
application of the Schengen acquis established by Council Regulation (EU) No 1053/2013 ( 7 ). Europol should 
therefore, on request of the Member States, contribute with its expertise, analyses, reports and other relevant 
information to the evaluation and monitoring mechanism to verify the application of the Schengen acquis. 

(11) Risk assessments help to anticipate new trends and to address new threats posed by serious crime and terrorism. 
To support the Commission and the Member States in carrying out effective risk assessments, Europol should 
provide the Commission and the Member States with threat assessment analyses based on the information it holds 
on criminal phenomena and trends, without prejudice to Union law on customs risk management. 

(12) In order for Union funding for security research to achieve its aim of ensuring that that research develop its full 
potential and address the needs of law enforcement, Europol should assist the Commission in identifying key 
research themes and in drawing up and implementing the Union framework programmes for research and 
innovation that are relevant to Europol’s objectives. Where relevant, it should be possible for Europol to 
disseminate the results of its research and innovation activities as part of its contribution to creating synergies 
between the research and innovation activities of relevant Union bodies. When designing and conceptualising 
research and innovation activities relevant to Europol’s objectives, Europol should be able, where appropriate, to 
consult the Joint Research Centre (JRC) of the Commission. Europol should take all necessary measures to avoid 
conflicts of interest. Where Europol assists the Commission in identifying key research themes and in drawing up 
and implementing a Union framework programme, Europol should not receive funding from that programme. It is 
important that Europol is able to rely upon the provision of adequate funding in order to be able to assist the 
Member States and the Commission in the area of research and innovation. 

(13) It is possible for the Union and the Member States to adopt restrictive measures relating to foreign direct 
investment on the grounds of security or public order. To that end, Regulation (EU) 2019/452 of the 
European Parliament and of the Council ( 8 ) establishes a framework for the screening of foreign direct investments 
into the Union. Foreign direct investments in emerging technologies deserve particular attention as they can have 
significant implications for security and public order, in particular when such technologies are used by competent 
authorities of the Member States. Given the involvement of Europol in monitoring emerging technologies and its 
involvement in developing new ways of using those technologies for law enforcement purposes, in particular 
through its Innovation Lab and through the EU Innovation Hub for Internal Security, Europol has extensive 
knowledge regarding the opportunities offered by such technologies as well as the risks associated with their 
use. It should therefore be possible for Europol to support Member States in the screening of foreign direct 
investments into the Union and the related risks to security that concern undertakings that provide technologies, 
including software, used by Europol for the prevention and investigation of crimes that fall within Europol’s 
objectives or critical technologies that could be used to facilitate terrorism. In that context, Europol’s expertise 
should support the screening of the foreign direct investments and the related risks to security. Particular account 
should be taken of whether the foreign investor has already been involved in activities affecting security, whether 
there is a serious risk that the foreign investor engages in illegal or criminal activities and whether the foreign 
investor is controlled directly or indirectly by the government of a third country, including through subsidies.
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( 7 ) Council Regulation (EU) No 1053/2013 of 7 October 2013 establishing an evaluation and monitoring mechanism to verify the 
application of the Schengen acquis and repealing the Decision of the Executive Committee of 16 September 1998 setting up a 
Standing Committee on the evaluation and implementation of Schengen (OJ L 295, 6.11.2013, p. 27). 

( 8 ) Regulation (EU) 2019/452 of the European Parliament and of the Council of 19 March 2019 establishing a framework for the 
screening of foreign direct investments into the Union (OJ L 79 I, 21.3.2019, p. 1).



 

(14) Europol provides specialised expertise for combating serious crime and terrorism. Upon request by a Member State, 
Europol staff should be able to provide operational support to the competent authorities of that Member State in 
operations and investigations, in particular by facilitating cross-border information exchange and providing 
forensic and technical support in operations and investigations, including in the context of joint investigation 
teams. Upon request by a Member State, Europol staff should be entitled to be present during the execution of 
investigative measures in that Member State. Europol staff should not have the power to execute investigative 
measures. 

(15) One of Europol’s objectives is to support and strengthen action by the competent authorities of the Member States 
and their mutual cooperation in preventing and combating forms of crime which affect a common interest covered 
by a Union policy. To strengthen that support, the Executive Director of Europol (‘the Executive Director’) should 
be able to propose to the competent authorities of a Member State that they initiate, conduct or coordinate the 
investigation of a crime which concerns only that Member State but affects a common interest covered by a Union 
policy. Europol should inform Eurojust and, where relevant, the European Public Prosecutor’s Office (‘the EPPO’) 
established by Council Regulation (EU) 2017/1939 ( 9 ), of any such proposal. 

(16) Publishing the identity and certain personal data of suspects or convicted individuals who are wanted on the basis 
of a national judicial decision increases the chances of Member States locating and arresting such individuals. To 
support Member States in locating and arresting such individuals, Europol should be able to publish on its website 
information on Europe’s most wanted fugitives as regards criminal offences that fall within Europol’s objectives. To 
the same end, Europol should facilitate the provision by the public of information on those individuals to the 
Member States and Europol. 

(17) Once Europol ascertains that personal data that it receives fall within its objectives, it should be able to process 
those personal data in the following four situations. In the first situation, the personal data received relate to any of 
the categories of data subjects listed in Annex II of Regulation (EU) 2016/794 (‘Annex II’). In the second situation, 
the personal data received consist of investigative data that contain data that do not relate to any of the categories 
of data subjects listed in Annex II but have been provided, pursuant to a request for Europol’s support for a 
specific criminal investigation, by a Member State, the EPPO, Eurojust or a third country, provided that that 
Member State, the EPPO, Eurojust or that third country is authorised to process such investigative data in 
accordance with procedural requirements and safeguards applicable under Union and national law. In that situ­
ation, Europol should be able to process those investigative data for as long as it supports that specific criminal 
investigation. In the third situation, the personal data received might not relate to the categories of data subjects 
listed in Annex II and have not been provided pursuant to a request for Europol’s support for a specific criminal 
investigation. In that situation, it should be possible for Europol to verify whether those personal data relate to any 
of those categories of data subjects. In the fourth situation, the personal data received have been submitted for the 
purpose of research and innovation projects and do not relate to the categories of data subjects listed in Annex II. 

(18) In accordance with Article 73 of Regulation (EU) 2018/1725 of the European Parliament and of the Council ( 10 ), 
where applicable and as far as possible, Europol is to make a clear distinction between the personal data that relate 
to the different categories of data subjects listed in Annex II. 

(19) Where Member States use Europol’s infrastructure for the exchange of personal data on crimes that do not fall 
within Europol’s objectives, Europol should not have access to those data and should be considered to be a 
processor pursuant to Article 87 of Regulation (EU) 2018/1725. In those cases, Europol should be able to process 
data that do not relate to the categories of data subjects listed in Annex II. Where Member States use Europol’s 
infrastructure for the exchange of personal data on crimes that fall within Europol’s objectives and where they 
grant Europol access to those data, the requirements linked to the categories of data subjects listed in Annex II 
should apply to any other processing of those data by Europol.
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( 9 ) Council Regulation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the establishment of the European 
Public Prosecutor’s Office (‘the EPPO’) (OJ L 283, 31.10.2017, p. 1). 

( 10 ) Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural 
persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free 
movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295, 21.11.2018, p. 39).



 

(20) While respecting the principle of data minimisation, Europol should be able to verify whether personal data 
received in the context of preventing and combating crimes that fall within its objectives relate to one of the 
categories of data subjects listed in Annex II. To that end, Europol should be able to carry out a pre-analysis of 
personal data received with the sole purpose of determining whether such data relate to any of those categories of 
data subjects by checking those personal data against data it already holds, without further analysing those 
personal data. Such pre-analysis should take place prior to, and separate from, Europol’s data processing for 
cross-checking, strategic analysis, operational analysis or the exchange of information, and after Europol has 
established that the data in question are relevant and necessary for the performance of its tasks. Once Europol 
has ascertained that those personal data relate to the categories of data subjects listed in Annex II, Europol should 
be able to process those personal data for cross-checking, strategic analysis, operational analysis or the exchange of 
information. If Europol concludes that those personal data do not relate to the categories of data subjects listed in 
Annex II, it should delete those data. 

(21) The categorisation of personal data in a given data set may change over time as a result of new information that 
becomes available in the context of criminal investigations, for example regarding additional suspects. For that 
reason, Europol should be allowed to process personal data where it is strictly necessary and proportionate for the 
purpose of determining the categories of data subjects to which the data in question relate for a period of up to 18 
months from the moment Europol ascertains that those data fall within its objectives. Europol should be able to 
extend that period up to three years in duly justified cases and provided that such an extension is necessary and 
proportionate. The European Data Protection Supervisor (EDPS) should be informed of the extension. Where the 
processing of personal data for the purpose of determining the categories of data subjects is no longer necessary 
and justified and, in any event, after the end of the maximum processing period, Europol should delete the 
personal data. 

(22) The amount of data collected in criminal investigations have been increasing in size and data sets have become 
more complex. Member States submit large and complex data sets to Europol, requesting Europol’s operational 
analysis to identify links to crimes other than that which is the subject of the investigation in the context of which 
they were collected and to criminals in other Member States and outside the Union. Since Europol can detect such 
cross-border links more effectively than the Member States through their own analysis of the data, Europol should 
be able to support Member States’ criminal investigations by processing large and complex data sets to identify 
such cross-border links provided that the strict requirements and safeguards set out in this Regulation are complied 
with. Where necessary to support an ongoing specific criminal investigation in a Member State effectively, Europol 
should be able to process investigative data that the competent authorities of the Member States are authorised to 
process in that specific criminal investigation in accordance with procedural requirements and safeguards applicable 
under their national law and subsequently submitted to Europol. That should include personal data in cases where 
a Member State has not been able to ascertain whether those data relate to the categories of data subjects listed in 
Annex II. Where a Member State, the EPPO or Eurojust provides Europol with investigative data and requests 
Europol’s support for an ongoing specific criminal investigation, Europol should be able to process those data for 
as long as it supports that specific criminal investigation, in accordance with procedural requirements and 
safeguards applicable under Union or national law. 

(23) To ensure that any data processing performed in the context of a criminal investigation is necessary and propor­
tionate, Member States should ensure compliance with Union and national law when they submit investigative data 
to Europol. When submitting investigative data to Europol to request Europol’s support for a specific criminal 
investigation, Member States should consider the scale and complexity of the data processing involved and the type 
and importance of the investigation. Member States should inform Europol when, in accordance with procedural 
requirements and safeguards applicable under their national law, they are no longer authorised to process data in 
the ongoing specific criminal investigation in question. Europol should only process personal data that do not 
relate to the categories of data subjects listed in Annex II where it assesses that it is not possible to support an 
ongoing specific criminal investigation without processing those personal data. Europol should document that 
assessment. Europol should keep such data functionally separate from other data and should only process them 
where necessary for its support to the ongoing specific criminal investigation in question, such as in case of a new 
lead.
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(24) Europol should also be able to process personal data that are necessary for its support to a specific criminal 
investigation in one or more Member States where those data are provided by a third country, provided that: the 
third country is the subject of an adequacy decision in accordance with Directive (EU) 2016/680 of the European 
Parliament and of the Council ( 11 ) (‘adequacy decision’); an international agreement with that third country has 
been concluded by the Union pursuant to Article 218 of the Treaty on the Functioning of the European Union 
(TFEU) that includes the transfer of personal data for law enforcement purposes (‘international agreement’); a 
cooperation agreement allowing for the exchange of personal data has been concluded between Europol and the 
third country prior to the entry into force of Regulation (EU) 2016/794 (‘cooperation agreement’); or appropriate 
safeguards with regard to the protection of personal data are provided for in a legally binding instrument or 
Europol concludes, based on an assessment of all the circumstances surrounding the transfer of personal data, that 
those safeguards exist in that third country and provided that the third country obtained the data in the context of 
a criminal investigation in accordance with procedural requirements and safeguards applicable under its national 
criminal law. Where a third country provides investigative data to Europol, Europol should verify that the amount 
of personal data is not manifestly disproportionate in relation to the specific criminal investigation that Europol 
supports in the Member State concerned, and, as far as possible, that there are no objective indications that 
investigative data have been collected in the third country in obvious violation of fundamental rights. Where 
Europol concludes that those conditions are not met, it should not process the data and should delete them. 
Where a third country provides investigative data to Europol, Europol’s Data Protection Officer should be able to 
notify the EDPS, where appropriate. 

(25) To ensure that a Member State can use Europol’s analytical reports in the context of judicial proceedings following 
a criminal investigation, Europol should be able to store the related investigative data upon request by that Member 
State, the EPPO or Eurojust, for the purpose of ensuring the veracity, reliability and traceability of the criminal 
intelligence process. Europol should keep such data functionally separate from other data and only for as long as 
the judicial proceedings related to that criminal investigation are ongoing in the Member State. Moreover, there is a 
need to ensure access of competent judicial authorities as well as the rights of defence, in particular the right of 
access of suspects or accused persons or their lawyers to the materials of the case. To that end, Europol should log 
all evidence and the methods by which that evidence has been produced or obtained by Europol to allow for 
effective scrutiny of evidence by the defence. 

(26) Europol should be able to process personal data it received before the entry into force of this Regulation that do 
not relate to the categories of data subjects listed in Annex II, in accordance with this Regulation, in two situations. 
In the first situation, Europol should be able to process such personal data in support of a criminal investigation or 
to ensure the veracity, reliability and traceability of the criminal intelligence process, provided that the requirements 
set out in the transitional arrangements concerning the processing of personal data received in support of a 
criminal investigation are complied with. In the second situation, Europol should also be able to verify whether 
such personal data relate to one of the categories of data subjects listed in Annex II by carrying out a pre-analysis 
of those personal data within a period of up to 18 months from the date the data were first received, or in justified 
cases and with the prior authorisation of the EDPS, for a longer period. The maximum period of processing of 
personal data for the purpose of such pre-analysis should not exceed three years from the date the data were first 
received by Europol. 

(27) Cross-border cases of serious crime or terrorism require close cooperation between the competent authorities of 
the Member States concerned. Europol provides tools to support such cooperation in investigations, in particular 
through the exchange of information. To further enhance such cooperation in specific criminal investigations by 
way of joint operational analysis, Member States should be able to allow other Member States to directly access the 
information they provided to Europol, without prejudice to any general or specific restrictions they indicated on 
access to that information. Any processing of personal data by Member States in joint operational analysis should 
take place in accordance with this Regulation and Directive (EU) 2016/680.
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( 11 ) Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with 
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(28) Europol and the EPPO should conclude a working arrangement setting out the modalities of their cooperation, 
taking due account of their respective competences. Europol should work closely with the EPPO and actively 
support investigations of the EPPO upon request by it, including by providing analytical support and relevant 
information. Europol should also cooperate with the EPPO from the moment a suspected offence is reported to the 
EPPO until the moment the EPPO determines whether to prosecute or otherwise dispose of the case. Europol 
should, without undue delay, report to the EPPO any criminal conduct in respect of which the EPPO could exercise 
its competence. To enhance operational cooperation between Europol and the EPPO, Europol should enable the 
EPPO to have access to data held by Europol, on the basis of a hit/no hit system which notifies only Europol in the 
case of a hit, in accordance with this Regulation, including any restrictions indicated by the provider of the 
information to Europol. If the information is covered by a restriction indicated by a Member State, Europol 
should refer the matter to that Member State, in order for it to comply with its obligations under Regulation 
(EU) 2017/1939. The Member State concerned should subsequently inform the EPPO in accordance with its 
national procedure. The rules on the transmission of personal data to Union bodies set out in this Regulation 
should apply to Europol’s cooperation with the EPPO. Europol should also be able to support the investigations of 
the EPPO by way of analysis of large and complex data sets in accordance with the safeguards and data protection 
guarantees provided for in this Regulation. 

(29) Europol should cooperate closely with the European Anti-Fraud Office (OLAF) to detect fraud, corruption and any 
other illegal activity affecting the financial interests of the Union. To that end, Europol should transmit without 
undue delay to OLAF any information in respect of which OLAF could exercise its competence. The rules on the 
transmission of personal data to Union bodies set out in this Regulation should apply to Europol’s cooperation 
with OLAF. 

(30) Serious crime and terrorism often have links outside the Union. Europol can exchange personal data with third 
countries while safeguarding the protection of privacy and fundamental rights and freedoms of the data subjects. 
Where it is essential to the investigation into a specific crime that falls within Europol’s objectives, the Executive 
Director should be allowed, on a case-by-case basis, to authorise a category of transfers of personal data to third 
countries, where that category of transfers relates to the same specific situation, consists of the same categories of 
personal data and the same categories of data subjects, is necessary and proportionate for the purpose of 
investigating a specific crime and meets all the requirements of this Regulation. It should be possible for individual 
transfers covered by a category of transfers to include only some of the categories of personal data and categories 
of data subjects whose transfer is authorised by the Executive Director. It should also be possible to authorise a 
category of transfers of personal data in the following specific situations: where the transfer of personal data is 
necessary in order to protect the vital interests of the data subject or of another person; where the transfer of 
personal data is essential for the prevention of an immediate and serious threat to the public security of a Member 
State or a third country; where the purpose of the transfer of personal data is to safeguard the legitimate interests 
of the data subject; or, in individual cases, is for the purposes of the prevention, investigation, detection or 
prosecution of criminal offences or the execution of criminal sanctions or for the establishment, exercise or 
defence of legal claims relating to the prevention, investigation, detection or prosecution of a specific criminal 
offence or the execution of a specific criminal sanction. 

(31) Transfers that are not based on an authorisation by the Executive Director, an adequacy decision, an international 
agreement or a cooperation agreement should be allowed only where appropriate safeguards with regard to the 
protection of personal data are provided for in a legally binding instrument or where Europol concludes, based on 
an assessment of all the circumstances surrounding the transfer of personal data, that those safeguards exist. For 
the purposes of that assessment, Europol should be able to take into account bilateral agreements concluded 
between Member States and third countries which allow for the exchange of personal data, and whether the 
transfer of personal data is to be subject to confidentiality obligations and to the principle of specificity, ensuring 
that the data are not processed for purposes other than the transfer. In addition, it is important that Europol take 
into account whether the personal data could be used to request, hand down or execute a death penalty or any 
form of cruel and inhuman treatment. Europol should be able to require additional safeguards.
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(32) To support Member States in cooperating with private parties where those private parties hold information 
relevant for preventing and combating serious crime and terrorism, Europol should be able to receive personal 
data from private parties and, in specific cases where necessary and proportionate, exchange personal data with 
private parties. 

(33) Criminals increasingly use services offered by private parties to communicate and carry out illegal activities. Sex 
offenders exploit children and share pictures and videos constituting child sexual abuse material worldwide on 
online platforms or with peers via number-independent interpersonal communications services. Terrorists use the 
services offered by online service providers to recruit volunteers, plan and coordinate attacks, and disseminate 
propaganda. Cyber criminals profit from the digitalisation of our societies and from the lack of digital literacy and 
other digital skills of the general public using phishing and social engineering to commit other types of cybercrime 
such as online scams, ransomware attacks or payment fraud. As a result of the increased use of online services by 
criminals, private parties hold increasing amounts of personal data, including subscriber, traffic and content data, 
that is potentially relevant for criminal investigations. 

(34) Given the borderless nature of the internet, it is possible that the online service provider and the digital infra­
structure in which the personal data are stored are each subject to different national jurisdictions, either within the 
Union or outside it. Private parties may therefore hold data sets that are relevant for law enforcement and that 
contain personal data that fall within the competence of multiple jurisdictions as well as personal data that cannot 
easily be attributed to any specific jurisdiction. The competent authorities of the Member States can find it difficult 
to effectively analyse such multi-jurisdictional or non-attributable data sets through national solutions. 
Furthermore, there is currently no single point of contact for private parties who decide to lawfully and voluntarily 
share data sets with competent authorities of the Member States. Accordingly, Europol should have measures in 
place to facilitate cooperation with private parties, including with respect to the exchange of information. 

(35) To ensure that private parties have a point of contact at Union level to lawfully and voluntarily provide multi- 
jurisdictional data sets or data sets that cannot easily be attributed to one or several specific jurisdictions, Europol 
should be able to receive personal data directly from private parties for the purpose of providing Member States 
with the information necessary to establish jurisdiction and to investigate crimes under their respective jurisdic­
tions, in accordance with this Regulation. That information could include reports relating to moderated content 
that can reasonably be assumed to be linked to the criminal activities that fall within Europol’s objectives. 

(36) To ensure that Member States receive the information necessary to initiate investigations to prevent and combat 
serious crime and terrorism without undue delay, Europol should be able to process and analyse personal data in 
order to identify the national units concerned and forward to those national units the personal data and any results 
of its analysis and verification of such data that are relevant for the purposes of establishing jurisdiction and 
investigating the crimes concerned under their respective jurisdictions. Europol should also be able to forward the 
personal data and results of its analysis and verification of such data that are relevant for the purpose of 
establishing jurisdiction to contact points or authorities of third countries concerned which are the subject of 
an adequacy decision, or with which an international agreement or a cooperation agreement has been concluded, 
or where appropriate safeguards with regard to the protection of personal data are provided for in a legally binding 
instrument or Europol concludes, based on an assessment of all the circumstances surrounding the transfer of 
personal data, that those safeguards exist in those third countries. Where the third country concerned is not the 
subject of an adequacy decision or is not party to an international agreement or to a cooperation agreement or in 
the absence of a legally binding instrument, or where Europol has not concluded that appropriate safeguards exist, 
Europol should be able to transfer the result of its analysis and verification of such data to the third country 
concerned in accordance with this Regulation. 

(37) In accordance with Regulation (EU) 2016/794, in certain cases and subject to conditions, it can be necessary and 
proportionate for Europol to transfer personal data to private parties which are not established within the Union 
or in a third country which is the subject of an adequacy decision or with which an international agreement or a 
cooperation agreement has been concluded, or where appropriate safeguards with regard to the protection of 
personal data are not provided for in a legally binding instrument or Europol has not concluded that appropriate 
safeguards exist. In such cases, the transfer should be subject to prior authorisation by the Executive Director.
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(38) To ensure that Europol can identify all relevant national units concerned, it should be able to inform private parties 
if the information they provided is insufficient to enable Europol to identify the national units concerned. This 
would enable those private parties to decide whether it is in their interest to share additional information with 
Europol and whether they can lawfully do so. To that end, Europol should be able to inform private parties of 
missing information, as far as this is strictly necessary for the sole purpose of identifying the national units 
concerned. Special safeguards should apply to transfers of information from Europol to private parties where 
the private party concerned is not established within the Union or in a third country which is the subject of an 
adequacy decision or with which an international agreement or a cooperation agreement has been concluded, or 
where appropriate safeguards with regard to the protection of personal data are not provided for in a legally 
binding instrument or Europol has not concluded that appropriate safeguards exist. 

(39) Where Member States, third countries, international organisations or private parties share with Europol multi- 
jurisdictional data sets or data sets that cannot be attributed to one or more specific jurisdictions, it is possible that 
those data sets are linked to personal data held by private parties. In such situations, it should be possible for 
Europol to send a request to Member States, via their national units, to obtain the personal data held by private 
parties which are established or have a legal representative in the territory of those Member States. Such a request 
should only be made where obtaining additional information from such private parties is necessary to identify the 
national units concerned. The request should be reasoned and as precise as possible. The relevant personal data, 
which should be the least sensitive possible and strictly limited to what is necessary and proportionate for the 
purpose of identifying the national units concerned, should be provided to Europol in accordance with the 
applicable law of the Member States concerned. The competent authorities of the Member States concerned 
should assess Europol’s request and decide in accordance with their national law whether to accede to it. Any 
data processing by private parties carried out when processing such requests from the competent authorities of the 
Member States should remain subject to the applicable law, in particular with regard to data protection. Private 
parties should provide the competent authorities of the Member States with the requested data for their further 
transmission to Europol. In many cases, it is possible that the Member States concerned are not able to establish a 
link to their jurisdiction other than by virtue of the fact that the private party holding the relevant data is 
established or legally represented in their jurisdiction. Notwithstanding whether they have jurisdiction as regards 
the specific crime, Member States should in any event ensure that their competent authorities can obtain personal 
data from private parties for the purpose of supplying Europol with the information necessary for it to achieve its 
objectives, in full compliance with procedural guarantees under their national law. 

(40) To ensure that Europol does not keep the personal data received directly from private parties longer than necessary 
to identify the national units concerned, time limits for the storage of personal data by Europol should apply. Once 
Europol has exhausted all means at its disposal to identify the national units concerned, and cannot reasonably 
expect to identify any further national units concerned, the storage of those personal data is no longer necessary 
and proportionate for the purpose of identifying the national units concerned. Europol should erase the personal 
data within four months after their last transmission, transfer to a national unit or transfer to the contact point of 
a third country or an authority of a third country has taken place, unless, in compliance with Union and national 
law, a national unit, contact point or authority concerned resubmits the personal data as their data to Europol 
within that period. If the resubmitted personal data were part of a larger set of personal data, Europol should keep 
only those personal data which have been resubmitted by a national unit, contact point or authority concerned. 

(41) Cooperation by Europol with private parties should neither duplicate nor interfere with the activities of the 
Financial Intelligence Units (FIUs) established pursuant to Directive (EU) 2015/849 of the European Parliament 
and of the Council ( 12 ), and should only concern information that is not already to be provided to FIUs in 
accordance with that Directive. Europol should continue to cooperate with FIUs, in particular via the national 
units.
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(42) Europol should be able to provide the support necessary for competent authorities of the Member States to 
interact with private parties, in particular by providing the necessary infrastructure for such interaction, for 
example, when competent authorities of the Member States refer terrorist content online, send removal orders 
concerning such content to online service providers pursuant to Regulation (EU) 2021/784 of the European 
Parliament and of the Council ( 13 ) or exchange information with private parties in the context of cyberattacks. 
Where Member States use Europol infrastructure for exchanges of personal data on crimes that do not fall within 
Europol’s objectives, Europol should not have access to those data. Europol should ensure by technical means that 
its infrastructure is strictly limited to providing a channel for such interactions between the competent authorities 
of the Member States and a private party, and that Europol provides for all necessary safeguards against access by a 
private party to any other information in Europol’s systems which is not related to the exchange with that private 
party. 

(43) Terrorist attacks trigger the large scale dissemination of terrorist content via online platforms depicting harm to life 
or physical integrity, or calling for imminent harm to life or physical integrity, thereby enabling the glorification 
and provision of training for terrorism, and eventually the radicalisation and recruitment of other individuals. 
Moreover, the increased use of the internet to record or share child sexual abuse material perpetuates the harm for 
the victims, as the material can easily be multiplied and circulated. In order to prevent and combat the crimes that 
fall within Europol’s objectives, Europol should be able to support Member States’ actions in effectively addressing 
the dissemination of terrorist content in the context of online crisis situations stemming from ongoing or recent 
real-world events, the online dissemination of online child sexual abuse material, and to support the actions of 
online service providers in compliance with their obligations under Union law as well as in their voluntary actions. 
To that end, Europol should be able to exchange relevant personal data, including unique, non-reconvertible digital 
signatures (‘hashes’), IP addresses or URLs related to such content, with private parties established within the Union 
or in a third country which is the subject of an adequacy decision, or, in the absence of such a decision, with 
which an international agreement or a cooperation agreement has been concluded or where appropriate safeguards 
with regard to the protection of personal data are provided for in a legally binding instrument or Europol 
concludes, based on an assessment of all the circumstances surrounding the transfer of personal data, that 
those safeguards exist in that third country. Such exchanges of personal data should only take place for the 
purposes of removing terrorist content and online child sexual abuse material, in particular where the exponential 
multiplication and virality of that content and material across multiple online service providers are anticipated. 
Nothing in this Regulation should be understood as precluding a Member State from using removal orders 
provided for in Regulation (EU) 2021/784 as an instrument to address terrorist content online. 

(44) In order to avoid duplication of effort and possible interference with investigations and to minimise the burden on 
the hosting service providers affected, Europol should assist, exchange information and cooperate with competent 
authorities of the Member States with regard to transmissions and transfers of personal data to private parties to 
address online crisis situations and the online dissemination of online child sexual abuse material. 

(45) Regulation (EU) 2018/1725 sets out rules on the protection of natural persons with regard to the processing of 
personal data by the Union institutions, bodies, offices and agencies. While Regulation (EU) 2018/1725 applies to 
the processing of administrative personal data by Europol that are unrelated to criminal investigations, such as staff 
data, Article 3, point (2), and Chapter IX of that Regulation, which regulate the processing of personal data, do not 
currently apply to Europol. To ensure the uniform and consistent protection of natural persons with regard to the 
processing of personal data, Chapter IX of Regulation (EU) 2018/1725 should apply to Europol in accordance with 
Article 2(2) of that Regulation, and should be complemented by specific provisions for the specific processing 
operations that Europol should perform to accomplish its tasks. Therefore, the supervisory powers of the EDPS 
over Europol’s processing operations should be reinforced, in line with the relevant powers applicable to the 
processing of administrative personal data that apply to all Union institutions, bodies, offices and agencies under 
Chapter VI of Regulation (EU) 2018/1725. To that end, where Europol processes personal data for operational
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purposes, the EDPS should be able to order Europol to bring processing operations into compliance with this 
Regulation and to order the suspension of data flows to a recipient in a Member State, a third country or an 
international organisation, and should be able to impose an administrative fine in the case of non-compliance by 
Europol. 

(46) Processing of data for the purposes of this Regulation could entail the processing of special categories of personal 
data as set out in Regulation (EU) 2016/679 of the European Parliament and of the Council ( 14 ). The processing of 
photographs should not be systematically considered as processing of special categories of personal data, since 
photographs are covered by the definition of biometric data under Article 3, point (18), of Regulation (EU) 
2018/1725 only when processed through a specific technical means allowing the unique identification or auth­
entication of a natural person. 

(47) The prior consultation mechanism involving the EDPS provided for by Regulation (EU) 2018/1725 is an important 
safeguard for new types of processing operations. However, that mechanism should not apply to specific individual 
operational activities, such as operational analysis projects, but to the use of new information technology (IT) 
systems for the processing of personal data and any substantial changes to those systems that would involve a high 
risk to the rights and freedoms of data subjects. The period within which the EDPS should be required to provide 
written advice on such consultations should not be capable of being suspended. In the case of processing activities 
of substantial significance for the performance of Europol’s tasks, which are particularly urgent, it should be 
possible for Europol, on an exceptional basis, to already begin processing after the prior consultation has been 
launched, even if the time limit for providing written advice by the EDPS has not yet expired. Such urgency may 
arise in situations of substantial significance for the performance of Europol’s tasks, when processing is necessary 
to prevent and fight an immediate threat of a crime that falls within Europol’s objectives and to protect the vital 
interests of the data subject or another person. Europol’s Data Protection Officer should be involved in assessing 
the urgency and necessity of such processing before the time limit for the EDPS to respond to prior consultation 
expires. Europol’s Data Protection Officer should oversee such processing. The EDPS should be able to exercise its 
powers with respect to such processing. 

(48) Given the challenges posed by the rapid technological development and the exploitation of new technologies by 
terrorists and other criminals to the security of the Union, the competent authorities of the Member States need to 
strengthen their technological capabilities to identify, secure and analyse the data needed to investigate criminal 
offences. Europol should be able to support Member States in the use of emerging technologies, in exploring new 
approaches and in developing common technological solutions for Member States to better prevent and counter 
crimes that fall within Europol’s objectives. At the same time, Europol should ensure that the development, use and 
deployment of new technologies are guided by the principles of transparency, explainability, fairness and account­
ability, do not undermine fundamental rights and freedoms and are in compliance with Union law. To that end, 
Europol should be able to conduct research and innovation projects regarding matters covered by this Regulation 
within the general scope for the research and innovation projects established by the Management Board in a 
binding document. Such document should be updated where appropriate and made available to the EDPS. It 
should be possible for those projects to include the processing of personal data only where certain conditions are 
met, namely that the processing of personal data is strictly necessary, the objective of the relevant project cannot 
be achieved through the use of non-personal data, such as synthetic or anonymous data, and that full respect for 
fundamental rights, in particular non-discrimination, is ensured. 

The processing of special categories of personal data for research and innovation purposes should only be allowed 
where it is strictly necessary. Given the sensitivity of such processing, appropriate additional safeguards, including 
pseudonymisation, should apply. To prevent bias in algorithmic decision-making, Europol should be allowed to 
process personal data that do not relate to the categories of data subjects listed in Annex II. Europol should keep 
logs of all personal data processing carried out in the context of its research and innovation projects only for the 
purpose of verifying the accuracy of the outcome of the data processing and only for as long as necessary for that 
verification. The provisions on the development of new tools by Europol should not constitute a legal basis for 
their deployment at Union or national level. To drive innovation and reinforce synergies in research and inno­
vation projects, it is important that Europol step up its cooperation with relevant networks of Member States’ 
practitioners and other Union agencies within their respective competences in that area, and support other related 
forms of cooperation such as secretarial support to the EU Innovation Hub for Internal Security as a collaborative 
network of innovation labs.
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(49) Europol should play a key role in assisting Member States in developing new technological solutions based on 
artificial intelligence that are relevant to the achievement of Europol’s objectives and that benefit competent 
authorities of the Member States throughout the Union. That assistance should be provided while fully respecting 
fundamental rights and freedoms, including non-discrimination. Europol should play a key role in promoting the 
development and deployment of ethical, trustworthy and human-centric artificial intelligence that is subject to 
robust safeguards in terms of security, safety, transparency, explainability and fundamental rights. 

(50) Europol should inform the EDPS prior to the launch of its research and innovation projects that involve the 
processing of personal data. Europol should either inform or consult its Management Board, in accordance with 
certain criteria that should be set out in relevant guidelines. Europol should not process data for the purpose of 
research and innovation projects without the consent of the Member State, Union body, third country or inter­
national organisation that submitted the data to Europol, unless that Member State, Union body, third country or 
international organisation has granted its prior authorisation for such processing for that purpose. For each project, 
Europol should carry out, prior to the processing, a data protection impact assessment to ensure full respect with 
the right to data protection and all other fundamental rights and freedoms of data subjects. The data protection 
impact assessment should include an assessment of the appropriateness, necessity and proportionality of the 
personal data to be processed for the specific purpose of the project, including the requirement of data mini­
misation and an assessment of any potential bias in the outcome and in the personal data to be processed for the 
specific purpose of the project as well as the measures envisaged to address those risks. The development of new 
tools by Europol should be without prejudice to the legal basis, including grounds for processing the personal data 
concerned, that would subsequently be required for their deployment at Union or national level. 

(51) Providing Europol with additional tools and capabilities requires reinforcing the democratic oversight and account­
ability of Europol. Joint parliamentary scrutiny constitutes an important element of political monitoring of 
Europol’s activities. To enable effective political monitoring of the manner in which Europol uses additional 
tools and capabilities provided to it under this Regulation, Europol should provide the Joint Parliamentary 
Scrutiny Group (JPSG) and the Member States with detailed annual information on the development, use and 
effectiveness of those tools and capabilities and the result of their use, in particular about research and innovation 
projects as well as new activities or the establishment of any new specialised centres within Europol. Moreover, two 
representatives of the JPSG, one for the European Parliament and one for the national parliaments, to reflect the 
dual constituency of the JPSG, should be invited to at least two ordinary Management Board meetings per year to 
address the Management Board on behalf of the JPSG and to discuss the consolidated annual activity report, the 
single programming document and the annual budget, JPSG written questions and answers, as well as external 
relations and partnerships, while respecting the different roles and responsibilities of the Management Board and 
the JPSG in accordance with this Regulation. The Management Board, together with the representatives of the JPSG, 
should be able to determine other matters of political interest to be discussed. In line with the oversight role of the 
JPSG, the two JPSG representatives should not have voting rights in the Management Board. Planned research and 
innovation activities should be set out in the single programming document containing Europol’s multiannual 
programming and annual work programme and transmitted to the JPSG. 

(52) Following a proposal from the Executive Director, the Management Board should designate a Fundamental Rights 
Officer who should be responsible for supporting Europol in safeguarding the respect for fundamental rights in all 
its activities and tasks, in particular Europol’s research and innovation projects and the exchange of personal data 
with private parties. It should be possible to designate a member of Europol’s existing staff who has received 
special training in fundamental rights law and practice as the Fundamental Rights Officer. The Fundamental Rights 
Officer should cooperate closely with the Data Protection Officer within the scope of their respective competences. 
To the extent that data protection matters are concerned, full responsibility should lie with the Data Protection 
Officer. 

(53) Since the objective of this Regulation, namely to support and strengthen action by the competent authorities of the 
Member States and their mutual cooperation in preventing and combating serious crime affecting two or more 
Member States, terrorism and forms of crime which affect a common interest covered by a Union policy, cannot 
be sufficiently achieved by the Member States but can rather, by reason of the cross-border nature of serious crime 
and terrorism and the need for a coordinated response to related security threats, be better achieved at Union level, 
the Union may adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 TEU. In 
accordance with the principle of proportionality as set out in that Article, this Regulation does not go beyond what 
is necessary in order to achieve that objective.
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(54) In accordance with Article 3 of the Protocol No 21 on the position of the United Kingdom and Ireland in respect 
of the area of freedom, security and justice, annexed to the TEU and the TFEU, Ireland has notified its wish to take 
part in the adoption and application of this Regulation. 

(55) In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark, annexed to the TEU and to 
the TFEU, Denmark is not taking part in the adoption of this Regulation and is not bound by it or subject to its 
application. 

(56) The EDPS was consulted, in accordance with Article 42(1) of Regulation (EU) 2018/1725, and has delivered an 
opinion on 8 March 2021 ( 15 ). 

(57) This Regulation fully respects the fundamental rights and safeguards, and observes the principles recognised in 
particular by the Charter of Fundamental Rights of the European Union (‘the Charter’), in particular the right to 
respect for private and family life and the right to the protection of personal data as provided for by Articles 7 and 
8 of the Charter, as well as by Article 16 TFEU. Given the importance of the processing of personal data for the 
work of law enforcement in general, and for the support provided by Europol in particular, this Regulation should 
include enhanced safeguards, democratic oversight and accountability mechanisms, to ensure that the activities and 
tasks of Europol are carried out in full compliance with fundamental rights as enshrined in the Charter, in 
particular the rights to equality before the law, to non-discrimination, and to an effective remedy before the 
competent national court against any of the measures taken pursuant to this Regulation. Any processing of 
personal data under this Regulation should be limited to that which is strictly necessary and proportionate, and 
subject to clear conditions, strict requirements and effective supervision by the EDPS. 

(58) Regulation (EU) 2016/794 should therefore be amended accordingly. 

(59) In order to allow for the prompt application of the measures provided for in this Regulation, it should enter into 
force on the day following that of its publication in the Official Journal of the European Union, 

HAVE ADOPTED THIS REGULATION: 

Article 1 

Regulation (EU) 2016/794 is amended as follows: 

(1) Article 2 is amended as follows: 

(a) points (h) to (k) and points (m), (n) and (o) are deleted; 

(b) point (p) is replaced by the following: 

‘(p) “administrative personal data” means personal data processed by Europol other than operational personal 
data;’ 

(c) the following points are added: 

‘(q) “investigative data” means data that a Member State, the European Public Prosecutor’s Office (“the EPPO”) 
established by Council Regulation (EU) 2017/1939 (*), Eurojust or a third country is authorised to process 
in an ongoing criminal investigation related to one or more Member States, in accordance with procedural 
requirements and safeguards applicable under Union or national law, that a Member State, the EPPO, 
Eurojust or a third country submitted to Europol in support of such an ongoing criminal investigation 
and that contain personal data that do not relate to the categories of data subjects listed in Annex II; 

(r) “terrorist content” means terrorist content as defined in Article 2, point (7), of Regulation (EU) 2021/784 of 
the European Parliament and of the Council (**); 

(s) “online child sexual abuse material” means online material constituting child pornography as defined in 
Article 2, point (c), of Directive 2011/93/EU of the European Parliament and of the Council (***) or 
pornographic performance as defined in Article 2, point (e), of that Directive;
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(t) “online crisis situation” means the dissemination of online content stemming from an ongoing or recent 
real world event which depicts harm to life or to physical integrity, or calls for imminent harm to life or to 
physical integrity, and aims to or has the effect of seriously intimidating a population, provided that there is 
a link, or a reasonable suspicion of a link, to terrorism or violent extremism and that the potential 
exponential multiplication and virality of that content across multiple online services are anticipated; 

(u) “category of transfers of personal data” means a group of transfers of personal data where the data relate to 
the same specific situation, and where the transfers consist of the same categories of personal data and the 
same categories of data subjects; 

(v) “research and innovation projects” means projects regarding matters covered by this Regulation for the 
development, training, testing and validation of algorithms for the development of specific tools, and other 
specific research and innovation projects relevant for the achievement of Europol’s objectives. 

___________ 
(*) Council Regulation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the 

establishment of the European Public Prosecutor’s Office (“the EPPO”) (OJ L 283, 31.10.2017, p. 1). 
(**) Regulation (EU) 2021/784 of the European Parliament and of the Council of 29 April 2021 on addressing 

the dissemination of terrorist content online (OJ L 172, 17.5.2021, p. 79). 
(***) Directive 2011/93/EU of the European Parliament and of the Council of 13 December 2011 on combating 

the sexual abuse and sexual exploitation of children and child pornography, and replacing Council 
Framework Decision 2004/68/JHA (OJ L 335, 17.12.2011, p. 1).’; 

(2) Article 4 is amended as follows: 

(a) paragraph 1 is amended as follows: 

(i) the following point is inserted: 

‘(ha) provide administrative and financial support to Member States’ special intervention units as referred to 
in Council Decision 2008/617/JHA (*); 

___________ 
(*) Council Decision 2008/617/JHA of 23 June 2008 on the improvement of cooperation between the 

special intervention units of the Member States of the European Union in crisis situations (OJ L 210, 
6.8.2008, p. 73).’; 

(ii) point (j) is replaced by the following: 

‘(j) cooperate with the Union bodies established on the basis of Title V of the TFEU, with OLAF and the 
European Union Agency for Cybersecurity (ENISA) established by Regulation (EU) 2019/881 of the 
European Parliament and of the Council (*), in particular through the exchange of information and 
provision of analytical support in areas that fall within their respective competences; 

___________ 
(*) Regulation (EU) 2019/881 of the European Parliament and of the Council of 17 April 2019 on ENISA 

(the European Union Agency for Cybersecurity) and on information and communications technology 
cybersecurity certification and repealing Regulation (EU) No 526/2013 (Cybersecurity Act) (OJ L 151, 
7.6.2019, p. 15).’; 

(iii) point (m) is replaced by the following: 

‘(m) support Member States’ actions in preventing and combating forms of crime listed in Annex I which 
are facilitated, promoted or committed using the internet, including by: 

(i) assisting the competent authorities of the Member States, upon their request, in responding to 
cyberattacks of suspected criminal origin; 

(ii) cooperating with competent authorities of the Member States with regard to removal orders, in 
accordance with Article 14 of Regulation (EU) 2021/784; and
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(iii) making referrals of online content to the online service providers concerned for their voluntary 
consideration of the compatibility of that content with their own terms and conditions;’; 

(iv) the following points are added: 

‘(r) support Member States in identifying persons whose criminal activities fall within the forms of crime 
listed in Annex I and who constitute a high risk for security; 

(s) facilitate joint, coordinated and prioritised investigations regarding persons referred to in point (r); 

(t) support Member States in processing data provided by third countries or international organisations to 
Europol on persons involved in terrorism or in serious crime and propose the possible entry by the 
Member States, at their discretion and subject to their verification and analysis of those data, of 
information alerts on third-country nationals in the interest of the Union (“information alerts”) in 
the Schengen Information System (SIS), in accordance with Regulation (EU) 2018/1862 of the 
European Parliament and the Council (*); 

(u) support the implementation of the evaluation and monitoring mechanism to verify the application of 
the Schengen acquis under Regulation (EU) No 1053/2013, within the scope of Europol’s objectives, 
through the provision of expertise and analyses, where relevant; 

(v) proactively monitor research and innovation activities that are relevant for the achievement of Europol’s 
objectives and contribute to such activities by supporting related activities of Member States and by 
implementing its own research and innovation activities, including projects for the development, 
training, testing and validation of algorithms for the development of specific tools for the use by 
law enforcement authorities, and disseminate the results of the activities to the Member States in 
accordance with Article 67; 

(w) contribute to creating synergies between the research and innovation activities of Union bodies that are 
relevant for the achievement of Europol’s objectives, including through the EU Innovation Hub for 
Internal Security, and in close cooperation with Member States; 

(x) support, upon their request, Member States’ actions in addressing online crisis situations, in particular 
by providing private parties with the information necessary to identify relevant online content; 

(y) support Member States’ actions in addressing the online dissemination of online child sexual abuse 
material; 

(z) cooperate, in accordance with Article 12 of Directive (EU) 2019/1153 of the European Parliament and 
of the Council (**), with Financial Intelligence Units (FIUs) established pursuant to Directive (EU) 
2015/849 of the European Parliament and of the Council (***), through the relevant Europol 
national unit or, if allowed by the relevant Member State, by direct contact with the FIUs, in particular 
through the exchange of information and the provision of analyses to Member States to support cross- 
border investigations into the money laundering activities of transnational criminal organisations and 
terrorist financing; 

___________ 
(*) Regulation (EU) 2018/1862 of the European Parliament and of the Council of 28 November 2018 on 

the establishment, operation and use of the Schengen Information System (SIS) in the field of police 
cooperation and judicial cooperation in criminal matters, amending and repealing Council Decision 
2007/533/JHA, and repealing Regulation (EC) No 1986/2006 of the European Parliament and of the 
Council and Commission Decision 2010/261/EU (OJ L 312, 7.12.2018, p. 56). 

(**) Directive (EU) 2019/1153 of the European Parliament and of the Council of 20 June 2019 laying 
down rules facilitating the use of financial and other information for the prevention, detection, 
investigation or prosecution of certain criminal offences, and repealing Council Decision 
2000/642/JHA (OJ L 186, 11.7.2019, p. 122). 

(***) Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on the 
prevention of the use of the financial system for the purposes of money laundering or terrorist 
financing, amending Regulation (EU) No 648/2012 of the European Parliament and of the Council, 
and repealing Directive 2005/60/EC of the European Parliament and of the Council and Commission 
Directive 2006/70/EC (OJ L 141, 5.6.2015, p. 73).’;
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(v) the following subparagraphs are added: 

‘In order for a Member State to inform, within a period of 12 months after Europol has proposed the 
possible entry of an information alert referred to in the first subparagraph, point (t), other Member States 
and Europol on the outcome of the verification and analysis of the data and on whether an alert has been 
entered in SIS, a periodic reporting mechanism shall be put in place. 

Member States shall inform Europol of any information alerts entered in SIS and of any hit on such 
information alerts, and may inform, through Europol, the third country or international organisation that 
provided the data leading to the entry of the information alert on hits on such information alert, in 
accordance with the procedure set out in Regulation (EU) 2018/1862.’; 

(b) in paragraph 2, the second sentence is replaced by the following: 

‘Europol shall also assist in the operational implementation of those priorities, in particular in the European 
Multidisciplinary Platform Against Criminal Threats (EMPACT), including by facilitating and providing adminis­
trative, logistical, financial and operational support to operational and strategic activities led by Member States.’; 

(c) in paragraph 3, the following sentence is added: 

‘Europol shall also provide threat assessment analyses based on the information it holds on criminal phenomena 
and trends to support the Commission and the Member States in carrying out risk assessments.’; 

(d) the following paragraphs are inserted: 

‘4a. Europol shall assist the Member States and the Commission in identifying key research themes. 

Europol shall assist the Commission in drawing up and implementing the Union framework programmes for 
research and innovation activities that are relevant to achieve Europol’s objectives. 

Where appropriate, Europol may disseminate the results of its research and innovation activities as part of its 
contribution to creating synergies between the research and innovation activities of relevant Union bodies in 
accordance with paragraph 1, first subparagraph, point (w). 

Europol shall take all necessary measures to avoid conflicts of interest. Europol shall not receive funding from a 
given Union framework programme where it assists the Commission in identifying key research themes and in 
drawing up and implementing that programme. 

When designing and conceptualising research and innovation activities regarding matters covered by this 
Regulation, Europol may, where appropriate, consult the Joint Research Centre of the Commission. 

4b. Europol shall support the Member States in the screening, as regards the expected implications for 
security, of specific cases of foreign direct investments into the Union under Regulation (EU) 2019/452 of 
the European Parliament and of the Council (*) that concern undertakings that provide technologies, including 
software, used by Europol for the prevention and investigation of crimes that fall within Europol’s objectives. 

___________ 
(*) Regulation (EU) 2019/452 of the European Parliament and of the Council of 19 March 2019 establishing a 

framework for the screening of foreign direct investments into the Union (OJ L 79 I, 21.3.2019, p. 1).’; 

(e) paragraph 5 is replaced by the following: 

‘5. Europol shall not apply coercive measures in carrying out its tasks. 

Europol staff may provide operational support to the competent authorities of the Member States during the 
execution of investigative measures, at their request and in accordance with their national law, in particular by 
facilitating cross-border information exchange, by providing forensic and technical support and by being present 
during the execution of those measures. Europol staff shall not, themselves, have the power to execute inves­
tigative measures.’;
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(f) the following paragraph is added: 

‘5a. Europol shall respect the fundamental rights and freedoms enshrined in the Charter of Fundamental 
Rights of the European Union (“the Charter”), in the performance of its tasks.’; 

(3) Article 6 is amended as follows: 

(a) the following paragraph is inserted: 

‘1a. Without prejudice to paragraph 1, where the Executive Director considers that a criminal investigation 
should be initiated into a specific crime which concerns only one Member State but affects a common interest 
covered by a Union policy, he or she may propose to the competent authorities of the Member State concerned, 
via its national unit, to initiate, conduct or coordinate such a criminal investigation.’; 

(b) paragraph 2 is replaced by the following: 

‘2. The national units shall inform Europol, with regard to any request made pursuant to paragraph 1, or the 
Executive Director, with regard to any proposal made pursuant to paragraph 1a, of the decision of the 
competent authorities of the Member States, without undue delay.’; 

(c) paragraph 4 is replaced by the following: 

‘4. Europol shall immediately inform Eurojust and, where relevant, the EPPO, of any request made pursuant 
to paragraph 1, of any proposal made pursuant to paragraph 1a and of any decision of a competent authority of 
a Member State pursuant to paragraph 2.’; 

(4) in Article 7, paragraph 8 is replaced by the following: 

‘8. Each Member State shall ensure that its FIU, within the limits of its mandate and competence and subject to 
national procedural safeguards, is entitled to reply to duly justified requests that are made by Europol in accordance 
with Article 12 of Directive (EU) 2019/1153 regarding financial information and financial analyses, either via its 
national unit or, if allowed by that Member State, by direct contact between the FIU and Europol.’; 

(5) Article 11(1) is amended as follows: 

(a) point (a) is replaced by the following: 

‘(a) adopt each year, by a majority of two-thirds of its members and in accordance with Article 12 of this 
Regulation, a single programming document as referred to in Article 32 of Commission Delegated Regu­
lation (EU) 2019/715 (*). 

___________ 
(*) Commission Delegated Regulation (EU) 2019/715 of 18 December 2018 on the framework financial 

regulation for the bodies set up under the TFEU and Euratom Treaty and referred to in Article 70 of 
Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council (OJ L 122, 10.5.2019, 
p. 1).’; 

(b) the following points are added: 

‘(v) designate the Fundamental Rights Officer referred to in Article 41c; 

(w) specify the criteria on the basis of which Europol may issue the proposals for possible entry of information 
alerts in SIS.’; 

(6) Article 12 is amended as follows: 

(a) paragraph 1 is replaced by the following: 

‘1. The Management Board shall, by 30 November of each year, adopt a single programming document 
containing Europol’s multiannual programming and annual work programme, based on a draft put forward by 
the Executive Director, taking into account the opinion of the Commission and, as regards the multiannual 
programming, after having consulted the Joint Parliamentary Scrutiny Group (JPSG). 

Where the Management Board decides not to take into account the opinion of the Commission referred to in 
the first subparagraph, in whole or in part, Europol shall provide a thorough justification.
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Where the Management Board decides not to take into account any of the matters raised by the JPSG in 
accordance with Article 51(2), point (c), Europol shall provide a thorough justification. 

Once the single programming document has been adopted, the Management Board shall forward it to the 
Council, the Commission and the JPSG.’; 

(b) in paragraph 2, the first subparagraph is replaced by the following: 

‘The multiannual programming shall set out the overall strategic programming, including the objectives, 
expected results and performance indicators. It shall also set out the resource planning, including the multi­
annual budget and establishment plan. It shall include the strategy for relations with third countries and 
international organisations and Europol’s planned research and innovation activities.’; 

(7) in Article 14, paragraph 4 is replaced by the following: 

‘4. The Management Board may invite any person whose opinion may be relevant for the discussion to attend its 
meeting as a non-voting observer. 

Two representatives of the JPSG shall be invited to attend two ordinary meetings of the Management Board per year 
as non-voting observers to discuss the following matters of political interest: 

(a) the consolidated annual activity report referred to in Article 11(1), point (c), for the previous year; 

(b) the single programming document referred to in Article 12 for the following year and the annual budget; 

(c) JPSG written questions and answers; 

(d) external relations and partnership matters. 

The Management Board, together with the representatives of the JPSG, may determine other matters of political 
interest to be discussed at the meetings referred to in the first subparagraph.’; 

(8) Article 16 is amended as follows: 

(a) paragraph 3 is replaced by the following: 

‘3. The Council or the JPSG may invite the Executive Director to report on the performance of his or her 
duties.’; 

(b) paragraph 5 is amended as follows: 

(i) point (d) is replaced by the following: 

‘(d) preparing the draft single programming document referred to in Article 12 and submitting it to the 
Management Board, after having consulted the Commission and the JPSG;’; 

(ii) the following point is inserted: 

‘(oa) informing the Management Board of the memoranda of understanding signed with private parties;’; 

(9) Article 18 is amended as follows: 

(a) paragraph 2 is amended as follows: 

(i) point (d) is replaced by the following: 

‘(d) facilitating the exchange of information between Member States, Europol, other Union bodies, third 
countries, international organisations and private parties;’; 

(ii) the following points are added: 

‘(e) research and innovation projects; 

(f) supporting Member States, upon their request, in informing the public about suspects or convicted 
individuals who are wanted on the basis of a national judicial decision relating to a crime that falls 
within Europol’s objectives, and facilitating the provision by the public of information on those indi­
viduals to the Member States and Europol.’;
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(b) the following paragraph is inserted: 

‘3a. If necessary to achieve the objectives of Europol’s research and innovation projects, the processing of 
personal data for that purpose shall be carried out only in the context of Europol’s research and innovation 
projects with clearly defined purposes and objectives, and shall be in accordance with Article 33a.’; 

(c) paragraph 5 is replaced by the following: 

‘5. Without prejudice to Article 8(4), Article 18(2), point (e), Article 18a, and data processing pursuant to 
Article 26(6c), where Europol’s infrastructure is used for bilateral exchanges of personal data and Europol has no 
access to the content of the data, categories of personal data and categories of data subjects whose data may be 
collected and processed for the purposes of paragraph 2 of this Article are listed in Annex II.’; 

(d) the following paragraph is inserted: 

‘5a. In accordance with Article 73 of Regulation (EU) 2018/1725 of the European Parliament and of the 
Council (*), Europol shall, where applicable and as far as possible, make a clear distinction between the personal 
data that relate to the different categories of data subjects listed in Annex II. 

___________ 
(*) Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the 

protection of natural persons with regard to the processing of personal data by the Union institutions, 
bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) 
No 45/2001 and Decision No 1247/2002/EC (OJ L 295, 21.11.2018, p. 39).’; 

(e) paragraph 6 is replaced by the following: 

‘6. Europol may temporarily process data for the purpose of determining whether such data are relevant to its 
tasks and, if so, for which of the purposes referred to in paragraph 2. The time limit for the processing of such 
data shall not exceed six months from the receipt of those data.’; 

(f) the following paragraphs are inserted: 

‘6a. Prior to the processing of data pursuant to paragraph 2 of this Article, where strictly necessary for the 
sole purpose of determining whether personal data are in compliance with paragraph 5 of this Article, Europol 
may temporarily process personal data that have been provided to it pursuant to Article 17(1) and (2), including 
by checking those data against all data that Europol already processes in accordance with paragraph 5 of this 
Article. 

Europol shall process personal data pursuant to the first subparagraph for a period of up to 18 months from the 
moment Europol ascertains that those data fall within its objectives or, in justified cases, for a longer period 
where necessary for the purpose of this Article. Europol shall inform the EDPS of any extension of the 
processing period. The maximum period of data processing pursuant to the first subparagraph shall be three 
years. Such personal data shall be kept functionally separate from other data. 

Where Europol concludes that personal data referred to in the first subparagraph of this paragraph are not in 
compliance with paragraph 5, Europol shall delete those data and inform, where relevant, the provider of those 
deleted data accordingly. 

6b. The Management Board, acting on a proposal from the Executive Director, after consulting the EDPS and 
having due regard to the principles referred to in Article 71 of Regulation (EU) 2018/1725, shall specify the 
conditions relating to the processing of the data referred to in paragraphs 6 and 6a of this Article, in particular 
with respect to the provision of, access to and the use of those data, as well as the time limits for the storage 
and deletion of such data, which shall not exceed those set out in paragraphs 6 and 6a of this Article.’;
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(10) the following Article is inserted: 

‘Article 18a 

Processing of personal data in support of a criminal investigation 

1. Where necessary for the support of an ongoing specific criminal investigation within the scope of Europol’s 
objectives, Europol may process personal data that do not relate to the categories of data subjects listed in Annex II 
where: 

(a) a Member State, the EPPO or Eurojust provides investigative data to Europol pursuant to Article 17(1), points (a) 
or (b), and requests Europol to support that investigation: 

(i) by way of operational analysis pursuant to Article 18(2), point (c); or 

(ii) in exceptional and duly justified cases, by way of cross-checking pursuant to Article 18(2), point (a); 

(b) Europol assesses that it is not possible to carry out the operational analysis pursuant to Article 18(2), point (c), 
or the cross-checking pursuant to Article 18(2), point (a), in support of that investigation without processing 
personal data that do not comply with Article 18(5). 

The results of the assessment referred to in the first subparagraph, point (b), shall be recorded and sent to the EDPS 
for information when Europol ceases to support the investigation referred to in the first subparagraph. 

2. Where the Member State referred to in paragraph 1, first subparagraph, point (a), is no longer authorised to 
process the data in the ongoing specific criminal investigation referred to in paragraph 1 in accordance with 
procedural requirements and safeguards under its applicable national law, it shall inform Europol. 

Where the EPPO or Eurojust provides investigative data to Europol and it is no longer authorised to process the data 
in the ongoing specific criminal investigation referred to in paragraph 1 in accordance with procedural requirements 
and safeguards applicable under Union and national law, it shall inform Europol. 

3. Europol may process investigative data in accordance with Article 18(2) for as long as it supports the ongoing 
specific criminal investigation for which the investigative data were provided in accordance with paragraph 1, first 
subparagraph, point (a), of this Article, and only for the purpose of supporting that investigation. 

4. Europol may store the investigative data provided in accordance with paragraph 1, first subparagraph, 
point (a), and the outcome of its processing of those data beyond the processing period set out in paragraph 3, 
upon request of the provider of those investigative data, for the purpose of ensuring the veracity, reliability and 
traceability of the criminal intelligence process, and only for as long as the judicial proceedings concerning the 
specific criminal investigation for which those data were provided are ongoing. 

The providers of investigative data referred to in paragraph 1, first subparagraph, point (a), or, with their agreement, 
a Member State in which judicial proceedings concerning a related criminal investigation are ongoing, may request 
Europol to store the investigative data and the outcome of its operational analysis of those data beyond the 
processing period set out in paragraph 3 for the purpose of ensuring the veracity, reliability and traceability of 
the criminal intelligence process, and only for as long as judicial proceedings concerning a related criminal 
investigation are ongoing in that other Member State. 

5. Without prejudice to the processing of personal data under Article 18(6a), personal data that do not relate to 
the categories of data subjects listed in Annex II shall be kept functionally separate from other data and shall only be 
processed where necessary and proportionate for the purposes of paragraphs 3, 4 and 6 of this Article.
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The Management Board, acting on a proposal from the Executive Director and after consulting the EDPS, shall 
specify the conditions relating to the provision and processing of personal data in accordance with paragraphs 3 
and 4. 

6. Paragraphs 1 to 4 of this Article shall also apply where personal data are provided to Europol by a third 
country as referred to in Article 25(1), point (a), (b) or (c), or in Article 25(4a), and that third country provides 
investigative data to Europol for operational analysis that contributes to the specific criminal investigation in one or 
more Member States that Europol supports, provided that the third country obtained the data in the context of a 
criminal investigation in accordance with procedural requirements and safeguards applicable under its national 
criminal law. 

Where a third country provides investigative data to Europol in accordance with the first subparagraph, the Data 
Protection Officer may, where appropriate, notify the EDPS thereof. 

Europol shall verify that the amount of personal data referred to in the first subparagraph is not manifestly 
disproportionate in relation to the specific criminal investigation in the Member State concerned. Where Europol 
concludes that there is an indication that such data are manifestly disproportionate or were collected in obvious 
violation of fundamental rights, Europol shall not process the data and delete them. 

Personal data processed pursuant to this paragraph shall be accessed by Europol only where necessary for the 
support of the specific criminal investigation for which they were provided. Those personal data shall be shared only 
within the Union.’; 

(11) in Article 19, paragraphs 1 and 2 are replaced by the following: 

‘1. A Member State, a Union body, a third country or an international organisation that provides information to 
Europol shall determine the purpose or purposes for which that information is to be processed, in accordance with 
Article 18. 

Where a provider of information referred to in the first subparagraph has not complied with that subparagraph, 
Europol, in agreement with the provider of the information concerned, shall process the information in order to 
determine the relevance of such information as well as the purpose or purposes for which it is to be further 
processed. 

Europol shall process information for a purpose different from that for which information has been provided only if 
authorised to do so by the provider of the information. 

Information provided for the purposes referred to in Article 18(2), points (a) to (d), may also be processed by 
Europol for the purpose of Article 18(2), point (e), in accordance with Article 33a. 

2. Member States, Union bodies, third countries and international organisations may indicate, at the moment of 
providing information to Europol, any restriction on access thereto or the use to be made thereof, in general or 
specific terms, including as regards its transfer, transmission, erasure or destruction. Where the need for such 
restrictions becomes apparent after the information has been provided, they shall inform Europol accordingly. 
Europol shall comply with such restrictions.’; 

(12) Article 20 is amended as follows: 

(a) the following paragraph is inserted: 

‘2a. In the framework of operational analysis projects referred to in Article 18(3) and subject to the rules and 
safeguards for personal data processing set out in this Regulation, Member States may determine information to 
be made directly accessible by Europol to selected other Member States for joint operational analysis in specific 
investigations, without prejudice to any restrictions indicated pursuant to Article 19(2), and in accordance with 
the procedures set out in the guidelines referred to in Article 18(7).’; 

(b) in paragraph 3, the introductory wording is replaced by the following: 

‘3. In accordance with national law, the information referred to in paragraphs 1, 2 and 2a shall be accessed 
and further processed by Member States only for the purpose of preventing, detecting, investigating and 
prosecuting:’;
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(13) the following Article is inserted: 

‘Article 20a 

Relations with the European Public Prosecutor’s Office 

1. Europol shall establish and maintain a close relationship with the EPPO. In the framework of that relationship, 
Europol and the EPPO shall act within their respective mandate and competences. To that end, they shall conclude a 
working arrangement setting out the modalities of their cooperation. 

2. Upon request by the EPPO in accordance with Article 102 of Regulation (EU) 2017/1939, Europol shall 
support the investigations of the EPPO and cooperate with it, by providing information and analytical support, until 
the EPPO determines whether to prosecute or otherwise dispose of the case. 

3. In order to provide information to the EPPO under paragraph 2 of this Article, Europol shall take all 
appropriate measures to enable the EPPO to have indirect access on the basis of a hit/no hit system to data 
related to offences that fall within the EPPO’s competence, provided for the purposes of Article 18(2), points (a), 
(b) and (c). That hit/no hit system shall notify only Europol in the case of a hit and without prejudice to any 
restrictions indicated pursuant to Article 19(2) by the providers of information referred to in Article 19(1). 

In the case of a hit, Europol shall initiate the procedure by which the information that generated the hit may be 
shared, in accordance with the decision of the provider of the information referred to in Article 19(1), and only to 
the extent that the data generating the hit are relevant for the request submitted pursuant to paragraph 2 of this 
Article. 

4. Europol shall, without undue delay, report to the EPPO any criminal conduct in respect of which the EPPO 
could exercise its competence in accordance with Article 22 and Article 25(2) and (3) of Regulation (EU) 2017/1939 
and without prejudice to any restrictions indicated pursuant to Article 19(2) of this Regulation by the provider of 
the information. 

Where Europol reports to the EPPO under the first subparagraph, it shall notify the Member States concerned 
without delay. 

Where information concerning criminal conduct in respect of which the EPPO could exercise its competence has 
been provided to Europol by a Member State that indicated restrictions on the use of that information pursuant to 
Article 19(2) of this Regulation, Europol shall notify the EPPO of the existence of those restrictions and refer the 
matter to the Member State concerned. The Member State concerned shall engage directly with the EPPO in order to 
comply with Article 24(1) and (4) of Regulation (EU) 2017/1939.’; 

(14) in Article 21, the following paragraph is added: 

‘8. If, while processing information in respect of a specific criminal investigation or a specific project, Europol 
identifies information relevant to possible illegal activity affecting the financial interest of the Union, Europol shall 
provide OLAF without delay with that information without prejudice to any restrictions indicated pursuant to 
Article 19(2) by the Member State that provided the information. 

Where Europol provides OLAF with information under the first subparagraph, it shall notify the Member States 
concerned without delay.’; 

(15) in Article 23, paragraph 7 is replaced by the following: 

‘7. Onward transfers of personal data held by Europol by Member States, Union bodies, third countries, inter­
national organisations or private parties shall be prohibited, unless Europol has given its prior explicit authorisation.’; 

(16) the title of Section 2 is replaced by the following: 

‘T r a n s m i s s i o n , t r a n s f e r a n d e x c h a n g e o f p e r s o n a l d a t a’;
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(17) Article 24 is replaced by the following: 

‘Article 24 

Transmission of personal data to Union bodies 

1. Europol shall only transmit personal data to a Union body in accordance with Article 71(2) of Regulation (EU) 
2018/1725, subject to any restrictions pursuant to this Regulation and without prejudice to Article 67 of this 
Regulation, if those data are necessary and proportionate for the legitimate performance of tasks of the recipient 
Union body. 

2. Following a request for the transmission of personal data from another Union body, Europol shall verify the 
competence of the other Union body. Where Europol is unable to confirm that the transmission of the personal 
data is necessary in accordance with paragraph 1, Europol shall seek further information from the requesting Union 
body. 

The requesting Union body shall ensure that the necessity of the transmission of the personal data can be verified. 

3. The recipient Union body shall process the personal data referred to in paragraphs 1 and 2 only for the 
purposes for which they were transmitted.’; 

(18) Article 25 is amended as follows: 

(a) paragraph 1 is amended as follows: 

(i) the introductory wording is amended as follows: 

‘1. Subject to any restrictions indicated pursuant to Article 19(2) or (3) and without prejudice to 
Article 67, Europol may transfer personal data to competent authorities of a third country or to an inter­
national organisation, provided that such transfer is necessary for the performance of Europol’s tasks, on the 
basis of one of the following:’; 

(ii) point (a) is replaced by the following: 

‘(a) a decision of the Commission adopted in accordance with Article 36 of Directive (EU) 2016/680, 
finding that the third country, a territory or one or more specified sectors within that third country, 
or the international organisation in question ensures an adequate level of protection (“adequacy deci­
sion”);’; 

(b) paragraph 3 is deleted; 

(c) the following paragraph is inserted: 

‘4a. In the absence of an adequacy decision, the Management Board may authorise Europol to transfer 
personal data to a competent authority of a third country or to an international organisation where: 

(a) appropriate safeguards with regard to the protection of personal data are provided for in a legally binding 
instrument; or 

(b) Europol has assessed all the circumstances surrounding the transfer of personal data and has concluded that 
appropriate safeguards exist with regard to the protection of personal data.’; 

(d) paragraph 5 is amended as follows: 

(i) the introductory wording is replaced by the following: 

‘By way of derogation from paragraph 1, the Executive Director may, in duly justified cases, authorise the 
transfer or a category of transfers of personal data to a competent authority of a third country or to an 
international organisation on a case-by-case basis if the transfer, or the category of transfers is:’; 

(ii) point (b) is replaced by the following: 

‘(b) necessary to safeguard legitimate interests of the data subject;’;
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(e) paragraph 8 is replaced by the following: 

‘8. Europol shall inform the EDPS about categories of transfers under paragraph 4a, point (b). Where a 
transfer is made in accordance with paragraph 4a or 5, such a transfer shall be documented and the docu­
mentation shall be made available to the EDPS on request. The documentation shall include a record of the date 
and time of the transfer, and information about the competent authority referred to in this Article, about the 
justification for the transfer and about the personal data transferred.’; 

(19) Article 26 is amended as follows: 

(a) in paragraph 1, point (c) is replaced by the following: 

‘(c) an authority of a third country or an international organisation as referred to in Article 25(1), point (a), (b) 
or (c), or in Article 25(4a).’; 

(b) paragraph 2 is replaced by the following: 

‘2. Where Europol receives personal data directly from private parties, it may process those personal data in 
accordance with Article 18 in order to identify the national units concerned, as referred to in paragraph 1, 
point (a), of this Article. Europol shall forward the personal data and any relevant results from the necessary 
processing of those data for the purpose of establishing jurisdiction immediately to the national units concerned. 
Europol may forward the personal data and relevant results from the necessary processing of those data for the 
purpose of establishing jurisdiction, in accordance with Article 25, to contact points and authorities concerned, 
as referred to in paragraph 1, points (b) and (c), of this Article. If Europol cannot identify any national units 
concerned, or has already forwarded the relevant personal data to all the identified respective national units 
concerned and it is not possible to identify further national units concerned, it shall erase the data, unless the 
national unit, contact point or authority concerned resubmits the personal data to Europol in accordance with 
Article 19(1) within four months after the transmission or transfer takes place. 

Criteria as to whether the national unit of the Member State of establishment of the relevant private party 
constitutes a national unit concerned shall be set out in the guidelines referred to in Article 18(7).’; 

(c) the following paragraph is inserted: 

‘2a. Any cooperation by Europol with private parties shall neither duplicate nor interfere with the activities of 
Member States’ FIUs, and shall not concern information that is to be provided to FIUs for the purposes of 
Directive (EU) 2015/849.’; 

(d) paragraph 4 is replaced by the following: 

‘4. Where Europol receives personal data from a private party established in a third country, Europol shall 
forward those data and the results of its analysis and verification of those data only to a Member State, or to a 
third country concerned as referred to in Article 25(1), point (a), (b) or (c), or in Article 25(4a). 

Without prejudice to the first subparagraph of this paragraph, Europol may transfer the results referred to in the 
first subparagraph of this paragraph to the third country concerned pursuant to Article 25(5) or (6).’; 

(e) paragraphs 5 and 6 are replaced by the following: 

‘5. Europol shall not transmit or transfer personal data to private parties, except in the following cases and 
provided that such transmission or transfer is strictly necessary and proportionate, to be determined on a case 
by case basis: 

(a) the transmission or transfer is undoubtedly in the interests of the data subject; 

(b) the transmission or transfer is strictly necessary in the interests of preventing the imminent perpetration of a 
crime, including terrorism, that falls within Europol’s objectives;
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(c) the transmission or transfer of personal data that are publicly available is strictly necessary for the 
performance of the task referred to in Article 4(1), point (m), and the following conditions are met: 

(i) the transmission or transfer concerns an individual and specific case; 

(ii) the fundamental rights and freedoms of the data subjects concerned do not override the public interest 
that requires those personal data be transmitted or transferred in the case concerned; or 

(d) the transmission or transfer is strictly necessary for Europol to notify that private party that the information 
received is insufficient to enable Europol to identify the national units concerned, and the following 
conditions are met: 

(i) the transmission or transfer follows a receipt of personal data directly from a private party in 
accordance with paragraph 2; 

(ii) the missing information, which Europol may refer to in its notification, has a clear link with the 
information previously shared by that private party; 

(iii) the missing information, which Europol may refer to in its notification, is strictly limited to what is 
necessary for Europol to identify the national units concerned. 

The transmission or transfer referred to in the first subparagraph of this paragraph is subject to any 
restrictions indicated pursuant to Article 19(2) or (3) and is without prejudice to Article 67. 

6. With regard to paragraph 5, points (a), (b) and (d), of this Article, if the private party concerned is not 
established within the Union or in a third country as referred to in Article 25(1), point (a), (b) or (c), or in 
Article 25(4a), the transfer shall only be authorised by the Executive Director if the transfer is: 

(a) necessary in order to protect the vital interests of the data subject concerned or of another person; 

(b) necessary in order to safeguard legitimate interests of the data subject concerned; 

(c) essential for the prevention of an immediate and serious threat to public security of a Member State or a 
third country; 

(d) necessary in individual cases for the purposes of the prevention, investigation, detection or prosecution of a 
specific crime that falls within Europol’s objectives; or 

(e) necessary in individual cases for the establishment, exercise or defence of legal claims relating to the 
prevention, investigation, detection or prosecution of a specific criminal offence that falls within 
Europol’s objectives. 

Personal data shall not be transferred if the Executive Director determines that the fundamental rights and 
freedoms of the data subject concerned override the public interest that requires the transfer referred to in the 
first subparagraph, points (d) and (e), of this paragraph.’; 

(f) the following paragraphs are inserted: 

‘6a. Without prejudice to paragraph 5, points (a), (c) and (d), of this Article and other Union legal acts, 
transfers or transmissions of personal data under paragraphs 5 and 6 shall not be systematic, massive or 
structural. 

6b. Europol may request Member States, via their national units, to obtain, in accordance with their national 
law, personal data from private parties which are established or have a legal representative in their territory, for 
the purpose of sharing those data with Europol. Such requests shall be reasoned and as precise as possible. Such 
personal data shall be the least sensitive possible and strictly limited to what is necessary and proportionate for 
the purpose of enabling Europol to identify the national units concerned. 

Notwithstanding the jurisdiction of Member States over a specific crime, Member States shall ensure that their 
competent authorities can process the requests referred to in the first subparagraph in accordance with their 
national law for the purpose of supplying Europol with the information necessary for it to identify the national 
units concerned.

EN 27.6.2022 Official Journal of the European Union L 169/25



 

6c. Europol’s infrastructure may be used for exchanges between the competent authorities of the Member 
States and private parties in accordance with the respective national law. Those exchanges may also cover crimes 
that do not fall within Europol’s objectives. 

Where Member States use Europol’s infrastructure for the exchange of personal data on crimes that fall within 
Europol’s objectives, they may grant Europol access to such data. 

Where Member States use Europol’s infrastructure for the exchange of personal data on crimes that do not fall 
within Europol’s objectives, Europol shall not have access to those data and shall be considered to be a processor 
in accordance with Article 87 of Regulation (EU) 2018/1725. 

Europol shall assess the security risks posed by allowing the use of its infrastructure by private parties and, 
where necessary, implement appropriate preventive and mitigating measures.’; 

(g) paragraphs 9 and 10 are deleted; 

(h) the following paragraph is added: 

‘11. Europol shall prepare an annual report for the Management Board on the personal data exchanged with 
private parties pursuant to Articles 26, 26a and 26b, on the basis of quantitative and qualitative evaluation 
criteria established by the Management Board. 

The annual report shall include specific examples demonstrating why Europol’s requests in accordance with 
paragraph 6b of this Article were necessary to achieve its objectives and carry out its tasks. 

The annual report shall take into account the obligations of discretion and confidentiality and the examples shall 
be anonymised insofar as personal data are concerned. 

The annual report shall be sent to the European Parliament, the Council, the Commission and national 
parliaments.’; 

(20) the following Articles are inserted: 

‘Article 26a 

Exchange of personal data with private parties in online crisis situations 

1. In online crisis situations, Europol may receive personal data directly from private parties and process those 
personal data in accordance with Article 18. 

2. Where Europol receives personal data from a private party established in a third country, Europol shall 
forward those data and the results of its analysis and verification of those data only to a Member State, or to a 
third country concerned as referred to in Article 25(1), point (a), (b) or (c), or in Article 25(4a). 

Europol may transfer the results of its analysis and verification of the data referred to in paragraph 1 of this Article 
to the third country concerned pursuant to Article 25(5) or (6). 

3. Europol may transmit or transfer personal data to private parties, on a case-by-case basis, subject to any 
restrictions indicated pursuant to Article 19(2) or (3) and without prejudice to Article 67, where the transmission or 
transfer of such data is strictly necessary for addressing online crisis situations and the fundamental rights and 
freedoms of the data subjects concerned do not override the public interest that requires those personal data be 
transmitted or transferred. 

4. Where the private party concerned is not established within the Union or in a third country as referred to in 
Article 25(1), point (a), (b) or (c), or in Article 25(4a), the transfer shall require authorisation by the Executive 
Director. 

5. Europol shall assist, exchange information and cooperate with the competent authorities of the Member States 
with regard to the transmission or transfer of personal data to private parties under paragraph 3 or 4, in particular 
to avoid duplication of effort, enhance coordination and avoid interference with investigations in different Member 
States.
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6. Europol may request Member States, via their national units, to obtain, in accordance with their national law, 
personal data from private parties which are established or have a legal representative in their territory, for the 
purpose of sharing those data with Europol. Such requests shall be reasoned and as precise as possible. Such 
personal data shall be the least sensitive possible and strictly limited to what is necessary and proportionate for 
the purpose of enabling Europol to support Member States in addressing online crisis situations. 

Notwithstanding the jurisdiction of Member States with regard to the dissemination of the content in relation to 
which Europol requests the personal data, Member States shall ensure that their competent authorities can process 
the requests referred to in the first subparagraph in accordance with their national law for the purpose of supplying 
Europol with the information necessary for it to achieve its objectives. 

7. Europol shall ensure that detailed records of all transfers of personal data and the grounds for such transfers 
are kept in accordance with this Regulation. Upon request of the EDPS, Europol shall make those records available 
to the EDPS pursuant to Article 39a. 

8. If the personal data received or to be transferred affect the interests of a Member State, Europol shall 
immediately inform the national unit of the Member State concerned. 

Article 26b 

Exchange of personal data with private parties to address the online dissemination of online child sexual 
abuse material 

1. Europol may receive personal data directly from private parties and process those personal data in accordance 
with Article 18 to address the online dissemination of online child sexual abuse material, as referred to in 
Article 4(1), point (y). 

2. Where Europol receives personal data from a private party established in a third country, Europol shall 
forward those data and the results of its analysis and verification of those data only to a Member State, or to a 
third country concerned as referred to in Article 25(1), point (a), (b) or (c), or in Article 25(4a). 

Europol may transfer the results of its analysis and verification of the data referred to in the first subparagraph of 
this paragraph to the third country concerned pursuant to Article 25(5) or (6). 

3. Europol may transmit or transfer personal data to private parties, on a case-by-case basis, subject to any 
restrictions indicated pursuant to Article 19(2) or (3) and without prejudice to Article 67, where the transmission or 
transfer of such data is strictly necessary for addressing the online dissemination of online child sexual abuse 
material, as referred to in Article 4(1), point (y), and the fundamental rights and freedoms of the data subjects 
concerned do not override the public interest that requires those personal data be transmitted or transferred. 

4. Where the private party concerned is not established within the Union or in a third country as referred to in 
Article 25(1), point (a), (b) or (c), or in Article 25(4a), the transfer shall require authorisation by the Executive 
Director. 

5. Europol shall assist, exchange information and cooperate with the competent authorities of the Member States 
with regard to the transmission or transfer of personal data to private parties under paragraphs 3 or 4, in particular 
to avoid duplication of effort, enhance coordination and avoid interference with investigations in different Member 
States. 

6. Europol may request Member States, via their national units, to obtain, in accordance with their national law, 
personal data from private parties which are established or have a legal representative in their territory, for the 
purpose of sharing those data with Europol. Such requests shall be reasoned and as precise as possible. Such 
personal data shall be the least sensitive possible and strictly limited to what is necessary and proportionate for 
the purpose of enabling Europol to address the online dissemination of online child sexual abuse material, as 
referred to Article 4(1), point (y). 

Notwithstanding the jurisdiction of Member States with regard to the dissemination of the content in relation to 
which Europol requests the personal data, Member States shall ensure that the competent authorities of the Member 
States can process the requests referred to in the first subparagraph in accordance with their national law for the 
purpose of supplying Europol with the information necessary for it to achieve its objectives.
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7. Europol shall ensure that detailed records of all transfers of personal data and the grounds for such transfers 
are kept in accordance with this Regulation. Upon request of the EDPS, Europol shall make those records available 
to the EDPS pursuant to Article 39a. 

8. If the personal data received or to be transferred affect the interests of a Member State, Europol shall 
immediately inform the national unit of the Member State concerned.’; 

(21) in Article 27, paragraphs 1 and 2 are replaced by the following: 

‘1. Insofar as is necessary in order for Europol to perform its tasks, Europol may receive and process information 
originating from private persons. 

Personal data originating from private persons shall only be processed by Europol provided that they are received 
via: 

(a) a national unit in accordance with national law; 

(b) the contact point of a third country or an international organisation pursuant to Article 25(1), point (c); or 

(c) an authority of a third country or an international organisation as referred to in Article 25(1), point (a) or (b), or 
in Article 25(4a). 

2. Where Europol receives information, including personal data, from a private person residing in a third country 
other than that referred to in Article 25(1), points (a) or (b), or in Article 25(4a), Europol shall forward that 
information only to a Member State or to such third country.’; 

(22) the title of Chapter VI is replaced by the following: 

‘DATA PROTECTION’; 

(23) the following Article is inserted: 

‘Article 27a 

Processing of personal data by Europol 

1. Without prejudice to this Regulation, Article 3 and Chapter IX of Regulation (EU) 2018/1725 shall apply to 
the processing of personal data by Europol. 

Regulation (EU) 2018/1725, with the exception of Chapter IX, shall apply to the processing of administrative 
personal data by Europol. 

2. References to “personal data” in this Regulation shall be understood as references to “operational personal 
data” as defined in Article 3, point (2), of Regulation (EU) 2018/1725, unless otherwise provided for in this 
Regulation. 

3. The Management Board shall adopt rules to determine the time limits for the storage of administrative 
personal data.’; 

(24) Article 28 is deleted; 

(25) Article 30 is amended as follows: 

(a) in paragraph 2, the first sentence is replaced by the following: 

‘2. Processing of personal data, by automated or other means, revealing racial or ethnic origin, political 
opinions, religious or philosophical beliefs, or trade union membership, and the processing of genetic data, 
biometric data for the purpose of uniquely identifying a natural person, or data concerning health or concerning 
natural persons’ sex life or sexual orientation shall be allowed only where strictly necessary and proportionate 
for the purposes of research and innovation projects pursuant to Article 33a and for operational purposes, 
within Europol’s objectives, and only for preventing or combating crime that falls within Europol’s objectives. 
Such processing shall also be subject to appropriate safeguards laid down in this Regulation with regard to the 
rights and freedoms of the data subject, and, with the exception of biometric data processed for the purpose of 
uniquely identifying a natural person, shall be allowed only if those data supplement other personal data 
processed by Europol.’;

EN L 169/28 Official Journal of the European Union 27.6.2022



 

(b) the following paragraph is inserted: 

‘2a. The Data Protection Officer shall be informed without undue delay in the case of processing of personal 
data pursuant to this Article.’; 

(c) paragraph 3 is replaced by the following: 

‘3. Only Europol shall have direct access to personal data referred to in paragraphs 1 and 2. The Executive 
Director shall duly authorise a limited number of Europol staff to have such access if it is necessary for the 
performance of their tasks. 

Notwithstanding the first subparagraph, where it is necessary to grant staff of the competent authorities of the 
Member States or Union agencies established on the basis of Title V of the TFEU direct access to personal data 
for the performance of their tasks, in the cases provided for in Article 20(1) and (2a) of this Regulation or for 
research and innovation projects in accordance with Article 33a(2), point (d), of this Regulation, the Executive 
Director shall duly authorise a limited number of such staff to have such access.’; 

(d) paragraph 4 is deleted; 

(e) paragraph 5 is replaced by the following: 

‘5. Personal data as referred to in paragraphs 1 and 2 shall not be transmitted to Member States or Union 
bodies, or transferred to third countries or international organisations, unless such transmission or transfer is 
required under Union law or strictly necessary and proportionate in individual cases concerning crimes that fall 
within Europol’s objectives and in accordance with Chapter V.’; 

(26) Article 32 is replaced by the following: 

‘Article 32 

Security of processing 

Mechanisms to ensure that security measures are addressed across information system boundaries shall be estab­
lished by Europol in accordance with Article 91 of Regulation (EU) 2018/1725 and by the Member States in 
accordance with Article 29 of Directive (EU) 2016/680.’; 

(27) Article 33 is deleted; 

(28) the following Article is inserted: 

‘Article 33a 

Processing of personal data for research and innovation 

1. Europol may process personal data for the purpose of its research and innovation projects, provided that the 
processing of those personal data: 

(a) is strictly required and duly justified to achieve the objectives of the project concerned; 

(b) as regards special categories of personal data, is strictly necessary and subject to appropriate safeguards, which 
may include pseudonymisation. 

The processing of personal data by Europol in the context of research and innovation projects shall be guided by the 
principles of transparency, explainability, fairness, and accountability. 

2. Without prejudice to paragraph 1, for the processing of personal data performed in the context of Europol’s 
research and innovation projects, the following safeguards shall apply: 

(a) any research and innovation project requires the prior authorisation by the Executive Director, in consultation 
with the Data Protection Officer and the Fundamental Rights Officer, based on: 

(i) a description of the objectives of the project and an explanation of how the project assists Europol or 
competent authorities of the Member States in their tasks;
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(ii) a description of the envisaged processing activity, setting out the objectives, scope and duration of the 
processing and the necessity and proportionality to process the personal data, such as for exploring and 
testing innovative technological solutions and ensuring accuracy of the project results; 

(iii) a description of the categories of personal data to be processed; 

(iv) an assessment of the compliance with the data protection principles laid down in Article 71 of Regulation 
(EU) 2018/1725, of the time limits for the storage and conditions for access to the personal data; and 

(v) a data protection impact assessment, including the risks to rights and freedoms of data subjects, the risk of 
any bias in the personal data to be used for the training of algorithms and in the outcome of the processing, 
and the measures envisaged to address those risks as well as to avoid violations of fundamental rights; 

(b) the EDPS shall be informed prior to the launch of the project; 

(c) the Management Board shall be consulted or informed prior to the launch of the project, in accordance with the 
guidelines referred to in Article 18(7); 

(d) any personal data to be processed in the context of the project shall: 

(i) be temporarily copied to a separate, isolated and protected data processing environment within Europol for 
the sole purpose of carrying out that project; 

(ii) be accessed only by specifically authorised staff of Europol in accordance with Article 30(3) of this Regu­
lation and, subject to technical security measures, by specifically authorised staff of the competent 
authorities of the Member States and Union agencies established on the basis of Title V of the TFEU; 

(iii) not be transmitted or transferred; 

(iv) not lead to measures or decisions affecting the data subjects as a result of their processing; 

(v) be erased once the project is concluded or the time limit for the storage of personal data has expired in 
accordance with Article 31; 

(e) the logs of the processing of personal data in the context of the project shall be kept until two years after the 
conclusion of the project, solely for the purpose of and only as long as necessary for verifying the accuracy of 
the outcome of the data processing. 

3. The Management Board shall establish in a binding document the general scope for the research and inno­
vation projects. Such document shall be updated where appropriate and made available to the EDPS for the purpose 
of its supervision. 

4. Europol shall keep a document containing a detailed description of the process and of the rationale behind the 
training, testing and validation of algorithms to ensure transparency of the process and the algorithms, including 
their compliance with the safeguards provided for in this Article, and to allow for verification of the accuracy of the 
results based on the use of such algorithms. Upon request, Europol shall make that document available to interested 
parties, including Member States and the JPSG. 

5. If the data to be processed for a research and innovation project have been provided by a Member State, a 
Union body, a third country or an international organisation, Europol shall request consent from that provider of 
data in accordance with Article 19(2), unless the provider of data has granted its prior authorisation to such 
processing for the purpose of research and innovation projects, either in general terms or subject to specific 
conditions. 

Europol shall not process data for research and innovation projects without the consent of the provider of the data. 
Such consent may be withdrawn at any time.’;
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(29) Article 34 is amended as follows: 

(a) paragraph 1 is replaced by the following: 

‘1. Without prejudice to Article 92 of Regulation (EU) 2018/1725, in the event of a personal data breach, 
Europol shall notify the competent authorities of the Member States concerned of that breach, without undue 
delay, in accordance with Article 7(5) of this Regulation, as well as the provider of the data concerned unless the 
personal data breach is unlikely to result in a risk to the rights and freedoms of natural persons.’; 

(b) paragraph 3 is deleted; 

(30) Article 35 is amended as follows: 

(a) paragraphs 1 and 2 are deleted; 

(b) paragraph 3 is replaced by the following: 

‘Without prejudice to Article 93 of Regulation (EU) 2018/1725, if Europol does not have the contact details of 
the data subject concerned, it shall request the provider of the data to communicate the personal data breach to 
the data subject concerned and to inform Europol about the decision taken. Member States providing the data 
shall communicate the personal data breach to the data subject concerned in accordance with national law.’; 

(c) paragraphs 4 and 5 are deleted; 

(31) Article 36 is amended as follows: 

(a) paragraphs 1 and 2 are deleted; 

(b) paragraph 3 is replaced by the following: 

‘3. Any data subject wishing to exercise the right of access referred to in Article 80 of Regulation (EU) 
2018/1725 to personal data that relate to the data subject may make a request to that effect to the 
authority appointed for that purpose in the Member State of his or her choice, or to Europol. Where the 
request is made to that authority, it shall refer the request to Europol without undue delay and within one 
month of receipt.’; 

(c) paragraphs 6 and 7 are deleted; 

(32) Article 37 is amended as follows: 

(a) paragraph 1 is replaced by the following: 

‘1. Any data subject wishing to exercise the right to rectification or erasure of personal data or of restriction 
of processing of personal data that relate to him or her referred to in Article 82 of Regulation (EU) 2018/1725 
may make a request to that effect, through the authority appointed for that purpose in the Member State of his 
or her choice, or to Europol. Where the request is made to that authority, it shall refer the request to Europol 
without undue delay and within one month of receipt.’; 

(b) paragraph 2 is deleted; 

(c) paragraphs 3, 4 and 5 are replaced by the following: 

‘3. Without prejudice to Article 82(3) of Regulation (EU) 2018/1725, Europol shall restrict the processing of 
personal data rather than erase personal data if there are reasonable grounds to believe that erasure could affect 
the legitimate interests of the data subject. 

Restricted data shall be processed only for the purpose of protecting the rights of the data subject, where it is 
necessary to protect the vital interests of the data subject or of another person, or for the purposes laid down in 
Article 82(3) of Regulation (EU) 2018/1725. 

4. Where personal data referred to in paragraphs 1 and 3 held by Europol have been provided to it by third 
countries, international organisations or Union bodies, have been directly provided by private parties, have been 
retrieved by Europol from publicly available sources or result from Europol’s own analyses, Europol shall rectify 
or erase such data or restrict their processing and, where appropriate, inform the providers of the data.
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5. Where personal data referred to in paragraphs 1 and 3 held by Europol have been provided to Europol by 
Member States, the Member States concerned shall rectify or erase such data or restrict their processing in 
cooperation with Europol, within their respective competences.’; 

(d) paragraphs 8 and 9 are deleted; 

(33) Article 38 is amended as follows: 

(a) paragraph 1 is replaced by the following: 

‘1. Europol shall process personal data in a manner that ensures that their source, in accordance with 
Article 17, can be established.’; 

(b) in paragraph 2, the introductory wording is replaced by the following: 

‘2. The responsibility for the accuracy of personal data as referred to in Article 71(1), point (d), of Regulation 
(EU) 2018/1725 shall lie with:’; 

(c) paragraph 4 is replaced by the following: 

‘4. Europol shall be responsible for compliance with Regulation (EU) 2018/1725 in relation to administrative 
personal data and for compliance with this Regulation and with Article 3 and Chapter IX of Regulation (EU) 
2018/1725 in relation to personal data.’; 

(d) in paragraph 7, the third sentence is replaced by the following: 

‘The security of such exchanges shall be ensured in accordance with Article 91 of Regulation (EU) 2018/1725’; 

(34) Article 39 is replaced by the following: 

‘Article 39 

Prior consultation 

1. Without prejudice to Article 90 of Regulation (EU) 2018/1725, prior consultation of the EDPS shall not apply 
to specific individual operational activities that do not include any new type of processing that would involve a high 
risk to the rights and freedoms of the data subjects. 

2. Europol may initiate processing operations which are subject to prior consultation of the EDPS pursuant to 
Article 90(1) of Regulation (EU) 2018/1725 unless the EDPS has provided written advice pursuant to Article 90(4) 
of that Regulation within the periods provided for in that provision, which start on the date of receipt of the initial 
request for consultation and are not to be suspended. 

3. Where the processing operations referred to in paragraph 2 of this Article have substantial significance for the 
performance of Europol’s tasks and are particularly urgent and necessary to prevent and combat an immediate threat 
of a crime that falls within Europol’s objectives or to protect vital interests of the data subject or another person, 
Europol may exceptionally initiate processing after the prior consultation of the EDPS provided for in Article 90(1) 
of Regulation (EU) 2018/1725 has started and before the period provided for in Article 90(4) of that Regulation has 
expired. In that case, Europol shall inform the EDPS prior to the start of processing operations. 

Written advice of the EDPS pursuant to Article 90(4) of Regulation (EU) 2018/1725 shall be taken into account 
retrospectively, and the way the processing is carried out shall be adjusted accordingly. 

The Data Protection Officer shall be involved in assessing the urgency of such processing operations before the 
period provided for in Article 90(4) of Regulation (EU) 2018/1725 expires and shall oversee the processing in 
question. 

4. The EDPS shall keep a register of all processing operations that have been notified to him or her pursuant to 
paragraph 1. The register shall not be made public.’;
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(35) the following Article is inserted: 

‘Article 39a 

Records of categories of processing activities 

1. Europol shall maintain a record of all categories of processing activities under its responsibility. That record 
shall contain the following information: 

(a) Europol’s contact details and the name and the contact details of the Data Protection Officer; 

(b) the purposes of the processing; 

(c) a description of the categories of data subjects and of the categories of personal data; 

(d) the categories of recipients to whom the personal data have been or will be disclosed including recipients in 
third countries or international organisations; 

(e) where applicable, transfers of personal data to a third country, an international organisation or private party, 
including the identification of that recipient; 

(f) where possible, the envisaged time limits for erasure of the different categories of data; 

(g) where possible, a general description of the technical and organisational security measures referred to in 
Article 91 of Regulation (EU) 2018/1725; 

(h) where applicable, the use of profiling. 

2. The record referred to in paragraph 1 shall be in writing, including in electronic form. 

3. Europol shall make the record referred to in paragraph 1 available to the EDPS on request.’; 

(36) Article 40 is replaced by the following: 

‘Article 40 

Logging 

1. In accordance with Article 88 of Regulation (EU) 2018/1725, Europol shall keep logs of its processing 
operations. It shall not be possible to modify the logs. 

2. Without prejudice to Article 88 of Regulation (EU) 2018/1725, if required by a national unit for a specific 
investigation related to compliance with data protection rules, the logs referred to in paragraph 1 shall be 
communicated to that national unit.’; 

(37) Article 41 is replaced by the following: 

‘Article 41 

Designation of the Data Protection Officer 

1. The Management Board shall appoint a member of staff of Europol as Data Protection Officer, who shall be 
designated for that sole position. 

2. The Data Protection Officer shall be selected on the basis of professional qualities and, in particular, expert 
knowledge of data protection law and practices and the ability to carry out the tasks referred to in Article 41b of 
this Regulation and in Regulation (EU) 2018/1725. 

3. The selection of the Data Protection Officer shall not result in a conflict of interest between his or her duty as 
Data Protection Officer and any other official duties he or she may have, in particular in relation to the application 
of this Regulation. 

4. The Data Protection Officer shall not be dismissed or penalised by the Management Board for performing his 
or her tasks. 

5. Europol shall publish the contact details of the Data Protection Officer and communicate them to the EDPS.’;
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(38) the following Articles are inserted: 

‘Article 41a 

Position of the Data Protection Officer 

1. Europol shall ensure that the Data Protection Officer is involved, properly and in a timely manner, in all issues 
which relate to the protection of personal data. 

2. Europol shall support the Data Protection Officer in performing the tasks referred to in Article 41b by 
providing the resources and staff necessary to carry out those tasks and by providing access to personal data 
and processing operations, and to maintain his or her expert knowledge. 

In order to support the Data Protection Officer in carrying out his or her tasks, a member of staff of Europol may 
be designated as assistant Data Protection Officer. 

3. Europol shall ensure that the Data Protection Officer acts independently and does not receive any instructions 
regarding the carrying out of his or her tasks. 

The Data Protection Officer shall report directly to the Management Board. 

4. Data subjects may contact the Data Protection Officer with regard to all issues related to processing of their 
personal data and to the exercise of their rights under this Regulation and under Regulation (EU) 2018/1725. 

No one shall suffer prejudice on account of a matter brought to the attention of the Data Protection Officer alleging 
that a breach of this Regulation or Regulation (EU) 2018/1725 has taken place. 

5. The Management Board shall adopt implementing rules concerning the Data Protection Officer. Those imple­
menting rules shall in particular concern the selection procedure for the position of the Data Protection Officer, his 
or her dismissal, tasks, duties and powers, and safeguards for his or her independence. 

6. The Data Protection Officer and his or her staff shall be bound by the obligation of confidentiality in 
accordance with Article 67(1). 

7. The Data Protection Officer shall be appointed for a term of four years and shall be eligible for reappointment. 

8. The Data Protection Officer shall be dismissed from his or her post by the Management Board if he or she no 
longer fulfils the conditions required for the performance of his or her duties and only with the consent of the 
EDPS. 

9. The Data Protection Officer and the assistant Data Protection Officer shall be registered with the EDPS by the 
Management Board. 

10. The provisions applicable to the Data Protection Officer shall apply mutatis mutandis to the assistant Data 
Protection Officer. 

Article 41b 

Tasks of the Data Protection Officer 

1. The Data Protection Officer shall, in particular, have the following tasks with regard to processing of personal 
data: 

(a) ensuring in an independent manner the compliance of Europol with the data protection provisions of this 
Regulation and Regulation (EU) 2018/1725 and with the relevant data protection provisions in Europol’s 
internal rules, including monitoring compliance with this Regulation, with Regulation (EU) 2018/1725, with 
other Union or national data protection provisions and with the policies of Europol in relation to the protection 
of personal data, including the assignment of responsibilities, awareness-raising and training of staff involved in 
processing operations, and related audits; 

(b) informing and advising Europol and staff who process personal data of their obligations pursuant to this 
Regulation, to Regulation (EU) 2018/1725 and to other Union or national data protection provisions;
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(c) providing advice where requested as regards the data protection impact assessment pursuant to Article 89 of 
Regulation (EU) 2018/1725 and monitoring the performance of the data protection impact assessment; 

(d) keeping a register of personal data breaches and providing advice where requested as regards the necessity of a 
notification or communication of a personal data breach pursuant to Articles 92 and 93 of Regulation (EU) 
2018/1725; 

(e) ensuring that a record of the transmission, transfer and receipt of personal data is kept in accordance with this 
Regulation; 

(f) ensuring that, at their request, data subjects are informed of their rights under this Regulation and Regulation 
(EU) 2018/1725; 

(g) cooperating with Europol staff responsible for procedures, training and advice on data processing; 

(h) responding to requests from the EDPS, within the sphere of his or her competence, cooperating and consulting 
with the EDPS, at the latter’s request or on his or her own initiative; 

(i) cooperating with the competent authorities of the Member States, in particular with the Data Protection Officers 
of the competent authorities of the Members States and national supervisory authorities regarding data 
protection matters in the law enforcement area; 

(j) acting as the contact point for the EDPS on issues relating to processing, including the prior consultation under 
Articles 40 and 90 of Regulation (EU) 2018/1725, and consulting, where appropriate, with regard to any other 
matter within the sphere of his or her competence; 

(k) preparing an annual report and communicating that report to the Management Board and to the EDPS; 

(l) ensuring that the rights and freedoms of data subjects are not adversely affected by processing operations. 

2. The Data Protection Officer may make recommendations to the Management Board for the practical 
improvement of data protection and advise on matters concerning the application of data protection provisions. 

The Data Protection Officer may, on his or her own initiative or at the request of the Management Board or any 
individual, investigate matters and occurrences directly relating to his or her tasks which come to his or her notice, 
and report back to the person who requested the investigation or to the Management Board the results of that 
investigation. 

3. The Data Protection Officer shall carry out the functions provided for by Regulation (EU) 2018/1725 with 
regard to administrative personal data. 

4. In the performance of his or her tasks, the Data Protection Officer and the staff members of Europol assisting 
the Data Protection Officer in the performance of his or her duties shall have access to all the data processed by 
Europol and to all Europol premises. 

5. If the Data Protection Officer considers that the provisions of this Regulation or of Regulation (EU) 
2018/1725 concerning the processing of administrative personal data, or the provisions of this Regulation or of 
Article 3 and of Chapter IX of Regulation (EU) 2018/1725 concerning the processing of personal data, have not 
been complied with, he or she shall inform the Executive Director and shall require him or her to resolve the non- 
compliance within a specified period. 

If the Executive Director does not resolve the non-compliance of the processing within the specified period, the Data 
Protection Officer shall inform the Management Board. The Management Board shall reply within a specified time 
limit agreed with the Data Protection Officer. If the Management Board does not resolve the non-compliance within 
the specified period, the Data Protection Officer shall refer the matter to the EDPS. 

Article 41c 

Fundamental Rights Officer 

1. The Management Board shall, upon a proposal of the Executive Director, designate a Fundamental Rights 
Officer. The Fundamental Rights Officer may be a member of the existing staff of Europol who received special 
training in fundamental rights law and practice.
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2. The Fundamental Rights Officer shall perform the following tasks: 

(a) advise Europol where he or she deems it necessary or where requested on any activity of Europol without 
impeding or delaying those activities; 

(b) monitor Europol’s compliance with fundamental rights; 

(c) provide non-binding opinions on working arrangements; 

(d) inform the Executive Director about possible violations of fundamental rights in the course of Europol’s 
activities; 

(e) promote Europol’s respect of fundamental rights in the performance of its tasks and activities; 

(f) any other tasks where provided for by this Regulation. 

3. Europol shall ensure that the Fundamental Rights Officer does not receive any instructions regarding the 
exercise of his or her tasks. 

4. The Fundamental Rights Officer shall report directly to the Executive Director and prepare annual reports on 
his or her activities, including the extent to which the activities of Europol respect fundamental rights. Those reports 
shall be made available to the Management Board. 

Article 41d 

Fundamental Rights Training 

All Europol staff involved in operational tasks involving personal data processing shall receive mandatory training 
on the protection of fundamental rights and freedoms, including with regard to the processing of personal data. 
That training shall be developed in cooperation with the European Union Agency for Fundamental Rights (FRA), 
established by Council Regulation (EC) No 168/2007 (*), and the European Union Agency for Law Enforcement 
Training (CEPOL), established by Regulation (EU) 2015/2219 of the European Parliament and of the Council (**). 

___________ 
(*) Council Regulation (EC) No 168/2007 of 15 February 2007 establishing a European Union Agency for 

Fundamental Rights (OJ L 53, 22.2.2007, p. 1). 
(**) Regulation (EU) 2015/2219 of the European Parliament and of the Council of 25 November 2015 on the 

European Union Agency for Law Enforcement Training (CEPOL) and replacing and repealing Council Decision 
2005/681/JHA (OJ L 319, 4.12.2015, p. 1.)’; 

(39) in Article 42, paragraphs 1 and 2 are replaced by the following: 

‘1. For the purpose of exercising their supervisory function, the national supervisory authorities referred to in 
Article 41 of Directive (EU) 2016/680 shall have access, at the national unit or at the liaison officers’ premises, to 
data submitted by their Member State to Europol in accordance with the relevant national procedures and to logs as 
referred to in Article 40 of this Regulation. 

2. National supervisory authorities shall have access to the offices and documents of their respective liaison 
officers at Europol.’; 

(40) Article 43 is amended as follows: 

(a) in paragraph 1, the first sentence is replaced by the following: 

‘1. The EDPS shall be responsible for monitoring and ensuring the application of the provisions of this 
Regulation and of Regulation (EU) 2018/1725 relating to the protection of fundamental rights and freedoms of 
natural persons with regard to the processing of personal data by Europol, and for advising Europol and data 
subjects on all matters concerning the processing of personal data.’;
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(b) in paragraph 3, the following points are added: 

‘(j) order the controller or processor to bring processing operations into compliance with this Regulation, where 
appropriate, in a specified manner and within a specified period; 

(k) order the suspension of data flows to a recipient in a Member State, a third country or to an international 
organisation; 

(l) impose an administrative fine in the case of non-compliance by Europol with one of the measures referred 
to in points (c), (e), (f), (j) and (k) of this paragraph, depending on the circumstances of each individual case.’; 

(c) paragraph 5 is replaced by the following: 

‘5. The EDPS shall prepare an annual report on his or her supervisory activities in relation to Europol. That 
report shall be part of the annual report of the EDPS referred to in Article 60 of Regulation (EU) 2018/1725. 

The EDPS shall invite the national supervisory authorities to submit observations on that part of the annual 
report before the annual report is adopted. The EDPS shall take utmost account of those observations and shall 
refer to them in the annual report. 

The part of the annual report referred to in the second subparagraph shall include statistical information 
regarding complaints, inquiries, and investigations, as well as regarding transfers of personal data to third 
countries and international organisations, cases of prior consultation of the EDPS, and the use of the powers 
laid down in paragraph 3 of this Article.’; 

(41) Article 44 is amended as follows: 

(a) paragraph 2 is replaced by the following: 

‘2. In the cases referred to in paragraph 1, coordinated supervision shall be ensured in accordance with 
Article 62 of Regulation (EU) 2018/1725. The EDPS shall use the expertise and experience of the national 
supervisory authorities in carrying out his or her duties as set out in Article 43(2) of this Regulation. 

In carrying out joint inspections together with the EDPS, members and staff of national supervisory authorities 
shall, taking due account of the principles of subsidiarity and proportionality, have powers equivalent to those 
laid down in Article 43(4) of this Regulation and be bound by an obligation equivalent to that laid down in 
Article 43(6) of this Regulation.’; 

(b) paragraph 4 is replaced by the following: 

‘4. In cases relating to data originating from one or more Member States, including the cases referred to in 
Article 47(2), the EDPS shall consult the national supervisory authorities concerned. The EDPS shall not decide 
on further action to be taken before those national supervisory authorities have informed the EDPS of their 
opinion, within a deadline specified by him or her which shall not be shorter than one month and not longer 
than three months from when the EDPS consults the national supervisory authorities concerned. The EDPS shall 
take the utmost account of the respective positions of the national supervisory authorities concerned. Where the 
EDPS intends not to follow the position of a national supervisory authority, he or she shall inform that 
authority, provide a justification and submit the matter to the European Data Protection Board.’; 

(42) Articles 45 and 46 are deleted; 

(43) Article 47 is amended as follows: 

(a) paragraph 1 is replaced by the following: 

‘1. Any data subject shall have the right to lodge a complaint with the EDPS if he or she considers that the 
processing by Europol of personal data relating to him or her does not comply with this Regulation or 
Regulation (EU) 2018/1725.’; 

(b) in paragraph 2, the first sentence is replaced by the following: 

‘2. Where a complaint relates to a decision referred to in Article 36 or 37 of this Regulation or Article 81 or 
82 of Regulation (EU) 2018/1725, the EDPS shall consult the national supervisory authorities of the Member 
State that provided the data or of the Member State directly concerned.’;
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(c) the following paragraph is added: 

‘5. The EDPS shall inform the data subject of the progress and outcome of the complaint, as well as the 
possibility of a judicial remedy pursuant to Article 48.’; 

(44) Article 50 is replaced by the following: 

‘Article 50 

Right to compensation 

1. Any person who has suffered material or non-material damage as a result of an infringement of this 
Regulation shall have the right to receive compensation in accordance with Article 65 of Regulation (EU) 
2018/1725 and Article 56 of Directive (EU) 2016/680. 

2. Any dispute between Europol and Member States over the ultimate responsibility for compensation awarded 
to a person who has suffered material or non-material damage in accordance with paragraph 1 of this Article shall 
be referred to the Management Board. The Management Board shall decide on that responsibility by a majority of 
two-thirds of its members, without prejudice to the right to challenge that decision in accordance with Article 263 
TFEU.’; 

(45) Article 51 is amended as follows: 

(a) paragraph 3 is amended as follows: 

(i) point (d) is replaced by the following: 

‘(d) the consolidated annual activity report on Europol’s activities, referred to in Article 11(1), point (c), 
including relevant information on Europol’s activities and results obtained in processing large data sets, 
without disclosing any operational details and without prejudice to any ongoing investigations;’; 

(ii) the following points are added: 

‘(f) annual information pursuant to Article 26(11) on the personal data exchanged with private parties 
pursuant to Articles 26, 26a and 26b, including an assessment of the effectiveness of cooperation, 
specific examples of cases demonstrating why those requests were necessary and proportionate for 
the purpose of enabling Europol to achieve its objectives and carry out its tasks, and, as regards 
personal data exchanges pursuant to Article 26b, the number of children identified as a result of 
those exchanges to the extent that this information is available to Europol; 

(g) annual information about the number of cases where it was necessary for Europol to process personal 
data that do not relate to the categories of data subjects listed in Annex II in order to support Member 
States in an ongoing specific criminal investigation in accordance with Article 18a, alongside information 
on the duration and outcomes of the processing, including examples of such cases demonstrating why 
that data processing was necessary and proportionate; 

(h) annual information about transfers of personal data to third countries and international organisations 
pursuant to Article 25(1) or Article 25(4a) broken down per legal basis, and on the number of cases in 
which the Executive Director authorised, pursuant to Article 25(5), the transfer or categories of transfers 
of personal data related to an ongoing specific criminal investigation to third countries or international 
organisations, including information on the countries concerned and the duration of the authorisation; 

(i) annual information about the number of cases in which Europol proposed the possible entry of 
information alerts in accordance with Article 4(1), point (t), including specific examples of cases demon­
strating why the entry of those alerts was proposed; 

(j) annual information about the number of research and innovation projects undertaken, including 
information on the purposes of those projects, the categories of personal data processed, the additional 
safeguards used, including data minimisation, the law enforcement needs those projects seek to address 
and the outcome of those projects;
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(k) annual information about the number of cases in which Europol made use of temporary processing in 
accordance with Article 18(6a) and, where applicable, the number of cases in which the processing 
period has been extended; 

(l) annual information on the number and types of cases where special categories of personal data were 
processed, pursuant to Article 30(2). 

The examples referred to in points (f) and (i) shall be anonymised insofar as personal data are concerned. 

The examples referred to in point (g) shall be anonymised insofar as personal data are concerned, without 
disclosing any operational details and without prejudice to any ongoing investigations.’; 

(b) paragraph 5 is replaced by the following: 

‘5. The JPSG may draw up summary conclusions on the political monitoring of Europol’s activities, including 
non-binding specific recommendations to Europol, and submit those conclusions to the European Parliament 
and national parliaments. The European Parliament shall forward those conclusions, for information purposes, to 
the Council, the Commission and Europol.’; 

(46) the following Article is inserted: 

‘Article 52a 

Consultative Forum 

1. The JPSG shall establish a consultative forum to assist it, upon request, by providing it with independent advice 
in fundamental rights matters. 

The JPSG and the Executive Director may consult the consultative forum on any matter related to fundamental 
rights. 

2. The JPSG shall determine the composition of the consultative forum, its working methods and the way in 
which the information is to be transmitted to the consultative forum.’; 

(47) in Article 58, paragraph 9 is replaced by the following: 

‘9. Delegated Regulation (EU) 2019/715 shall apply to any building projects that are likely to have significant 
implications for Europol’s budget.’; 

(48) Article 60 is amended as follows: 

(a) paragraph 4 is replaced by the following: 

‘4. On receipt of the Court of Auditors’ observations on Europol’s provisional accounts for year N pursuant 
to Article 246 of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council (*), 
Europol’s accounting officer shall draw up Europol’s final accounts for that year. The Executive Director shall 
submit those final accounts to the Management Board for an opinion. 

___________ 
(*) Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the 

financial rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013, 
(EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, 
(EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation 
(EU, Euratom) No 966/2012 (OJ L 193, 30.7.2018, p. 1).’; 

(b) paragraph 9 is replaced by the following: 

‘9. Upon the request of the European Parliament, the Executive Director shall submit to it any information 
required for the smooth application of the discharge procedure for year N, in accordance with Article 106(3) of 
Delegated Regulation (EU) 2019/715.’;

EN 27.6.2022 Official Journal of the European Union L 169/39



 

(49) Article 61 is replaced by the following: 

‘Article 61 

Financial Rules 

1. The financial rules applicable to Europol shall be adopted by the Management Board after consultation with 
the Commission. They shall not depart from Delegated Regulation (EU) 2019/715 unless such a departure is 
specifically required for the operation of Europol and the Commission has given its prior consent. 

2. Europol may award grants related to the achievement of its objectives and tasks. 

3. Europol may award grants without a call for proposals to Member States for performance of activities that fall 
within Europol’s objectives and tasks. 

4. Where duly justified for operational purposes, following authorisation by the Management Board, financial 
support may cover the full investment costs of equipment and infrastructure. 

The financial rules referred to in paragraph 1 may specify the criteria under which financial support may cover the 
full investment costs referred to in the first subparagraph of this paragraph. 

5. In respect of the financial support to be given to joint investigation teams’ activities, Europol and Eurojust shall 
jointly establish the rules and conditions upon which applications for such support are to be processed.’; 

(50) Article 68 is amended as follows: 

(a) paragraph 1 is replaced by the following: 

‘1. By 29 June 2027 and every five years thereafter, the Commission shall carry out an evaluation, in 
particular, of the impact, effectiveness and efficiency of Europol and of its working practices. That evaluation 
may, in particular, address the possible need to modify the structure, operation, field of action and tasks of 
Europol, and the financial implications of any such modification.’; 

(b) the following paragraph is added: 

‘3. By 29 June 2025, the Commission shall submit a report to the European Parliament and to the Council, 
evaluating and assessing the operational impact of the implementation of the tasks provided for in this 
Regulation, in particular in Article 4(1), point (t), Article 18(2), point (e), Article 18(6a), and Articles 18a, 26, 
26a and 26b, with regard to Europol’s objectives. The report shall assess the impact of those tasks on 
fundamental rights and freedoms as provided for by the Charter. It shall also provide a cost-benefit analysis 
of the extension of Europol’s tasks.’; 

(51) the following Articles are inserted: 

‘Article 74a 

Transitional arrangements concerning the processing of personal data in support of an ongoing criminal 
investigation 

1. Where a Member State, the EPPO or Eurojust provided personal data that do not relate to the categories of 
data subjects listed in Annex II to Europol before 28 June 2022, Europol may process those personal data in 
accordance with Article 18a where: 

(a) the Member State concerned, the EPPO or Eurojust informs Europol by 29 September 2022, that it is authorised 
to process those personal data, in accordance with procedural requirements and safeguards applicable under 
Union or national law, in the ongoing criminal investigation for which it requested Europol’s support when it 
initially provided the data; 

(b) the Member State concerned, the EPPO or Eurojust requests that Europol, by 29 September 2022, support the 
ongoing criminal investigation referred to in point (a); and 

(c) Europol assesses, in accordance with Article 18a(1), point (b), that it is not possible to support the ongoing 
criminal investigation referred to in point (a) of this paragraph without processing personal data that do not 
comply with Article 18(5).

EN L 169/40 Official Journal of the European Union 27.6.2022



 

The assessment referred to in point (c) of this paragraph is recorded and sent to the EDPS for information when 
Europol ceases to support the related specific criminal investigation. 

2. Where a Member State, the EPPO or Eurojust does not comply with one or more of the requirements set out 
in paragraph 1, points (a) and (b) of this Article, with regard to personal data that do not relate to the categories of 
data subjects listed in Annex II that it provided to Europol before 28 June 2022, or where a Member State, the EPPO 
or Eurojust does not comply with paragraph 1, point (c) of this Article, Europol shall not process those personal 
data in accordance with Article 18a, but shall, without prejudice to Article 18(5) and Article 74b, delete those 
personal data by 29 October 2022. 

3. Where a third country referred to in Article 18a(6) provided personal data that do not relate to the categories 
of data subjects listed in Annex II to Europol before 28 June 2022, Europol may process those personal data in 
accordance with Article 18a(6) where: 

(a) the third country provided the personal data in support of a specific criminal investigation in one or more 
Member States that Europol supports; 

(b) the third country obtained the data in the context of a criminal investigation in accordance with procedural 
requirements and safeguards applicable under its national criminal law; 

(c) the third country informs Europol, by 29 September 2022, that it is authorised to process those personal data in 
the criminal investigation in the context of which it obtained the data; 

(d) Europol assesses, in accordance with Article 18a(1), point (b), that it is not possible to support the specific 
criminal investigation referred to in point (a) of this paragraph without processing personal data that do not 
comply with Article 18(5) and that assessment is recorded and sent to the EDPS for information when Europol 
ceases to support the related specific criminal investigation; and 

(e) Europol verifies, in accordance with Article 18a(6), that the amount of personal data is not manifestly dispro­
portionate in relation to the specific criminal investigation referred to in point (a) of this paragraph in one or 
more Member States that Europol supports. 

4. Where a third country does not comply with the requirement set out in paragraph 3, point (c) of this Article, 
with regard to personal data that do not relate to the categories of data subjects listed in Annex II that it provided to 
Europol before 28 June 2022, or where any of the other requirements set out in paragraph 3 of this Article are not 
complied with, Europol shall not process those personal data in accordance with Article 18a(6), but shall, without 
prejudice to Article 18(5) and Article 74b, delete those personal data by 29 October 2022. 

5. Where a Member State, the EPPO or Eurojust provided personal data that do not relate to the categories of 
data subjects listed in Annex II to Europol before 28 June 2022, it may request Europol, by 29 September 2022, to 
store those data and the outcome of Europol’s processing of those data where this is necessary for ensuring the 
veracity, reliability and traceability of the criminal intelligence process. Europol shall keep personal data that do not 
relate to the categories of data subjects listed in Annex II functionally separate from other data and shall only 
process such data for the purpose of ensuring the veracity, reliability and traceability of the criminal intelligence 
process, and only for as long as the judicial proceedings concerning the criminal investigation for which those data 
were provided are ongoing. 

6. Where Europol received personal data that do not relate to the categories of data subjects listed in Annex II 
before 28 June 2022, Europol shall not store those data for the purpose of ensuring the veracity, reliability and 
traceability of the criminal intelligence process unless so requested in accordance with paragraph 5. In the absence of 
such a request, Europol shall delete those personal data by 29 October 2022.
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Article 74b 

Transitional arrangements concerning the processing of personal data held by Europol 

Without prejudice to Article 74a, for personal data that Europol received before 28 June 2022, Europol may verify 
whether those personal data relate to one of the categories of data subjects set out in Annex II. To that end, Europol 
may carry out a pre-analysis of those personal data for a period of up to 18 months from the date the data were 
first received or, in justified cases and with the prior authorisation of the EDPS, for a longer period. 

The maximum period of processing the data referred to in the first subparagraph shall be three years from the day 
of receipt of the data by Europol.’. 

Article 2 

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European 
Union. 

This Regulation shall be binding in its entirety and directly applicable in the Member States in 
accordance with the Treaties. 

Done at Strasbourg, 8 June 2022. 

For the European Parliament 

The President 

R. METSOLA 

For the Council 

The President 

C. BEAUNE
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REGULATION (EU) 2022/992 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

of 8 June 2022 

amending Regulation (EU) 2016/1628 as regards the extension of the empowerment of the 
Commission to adopt delegated acts 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 114 thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national parliaments, 

Having regard to the opinion of the European Economic and Social Committee ( 1 ), 

Acting in accordance with the ordinary legislative procedure ( 2 ), 

Whereas: 

(1) Regulation (EU) 2016/1628 of the European Parliament and of the Council ( 3 ) lays down essential provisions on 
the emission of gaseous and particulate pollutants and type-approval for internal combustion engines for non-road 
mobile machinery, and empowers the Commission to lay down certain detailed technical specifications in 
delegated acts. Article 55(2) of that Regulation conferred that power on the Commission for a limited period 
of five years. That period expired on 6 October 2021. There is a need to update some of those delegated acts to 
take account of technical progress and to introduce other amendments in accordance with the empowerment, 
including in relation to a delegated act that lays down requirements concerning in-service monitoring for internal 
combustion engines installed in non-road mobile machinery. It should also be possible to adopt new delegated acts 
in accordance with the empowerment. Therefore, the empowerment of the Commission to adopt delegated acts 
should be extended and provision should be made for the possibility of further extensions. 

(2) Regulation (EU) 2016/1628 should therefore be amended accordingly. 

(3) Since the objective of this Regulation cannot be sufficiently achieved by the Member States, but can rather, by 
reason of its effects, be better achieved at Union level, the Union may adopt measures, in accordance with the 
principle of subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the principle 
of proportionality as set out in that Article, this Regulation does not go beyond what is necessary in order to 
achieve that objective, 

HAVE ADOPTED THIS REGULATION: 

Article 1 

In Article 55 of Regulation (EU) 2016/1628, paragraph 2 is replaced by the following: 

‘2. The power to adopt delegated acts referred to in Article 19(2), Article 24(11), Article 25(4), Article 26(6), 
Article 34(9), Article 42(4), Article 43(5) and Article 48 shall be conferred on the Commission for a period of 
10 years from 6 October 2016. The Commission shall draw up a report in respect of the delegation of power 
not later than 6 January 2026 and nine months before the end of each following five-year period. The delegation of 
power shall be tacitly extended for periods of five years, unless the European Parliament or the Council opposes such 
extension not later than three months before the end of each period.’.
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( 3 ) Regulation (EU) 2016/1628 of the European Parliament and of the Council of 14 September 2016 on requirements relating to 

gaseous and particulate pollutant emission limits and type-approval for internal combustion engines for non-road mobile machinery, 
amending Regulations (EU) No 1024/2012 and (EU) No 167/2013, and amending and repealing Directive 97/68/EC (OJ L 252, 
16.9.2016, p. 53).



 

Article 2 

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the 
European Union. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Strasbourg, 8 June 2022. 

For the European Parliament 

The President 

R. METSOLA 

For the Council 

The President 

C. BEAUNE
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DIRECTIVES 

DIRECTIVE (EU) 2022/993 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

of 8 June 2022 

on the minimum level of training of seafarers 

(codification) 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 100(2) thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national parliaments, 

Having regard to the opinion of the European Economic and Social Committee ( 1 ), 

After consulting the Committee of the Regions 

Acting in accordance with the ordinary legislative procedure ( 2 ), 

Whereas: 

(1) Directive 2008/106/EC of the European Parliament and of the Council ( 3 ) has been substantially amended several 
times ( 4 ). In the interests of clarity and rationality, that Directive should be codified. 

(2) In order to maintain, and to aim to improve, a high level of maritime safety and the prevention of pollution at sea, 
it is essential to maintain and possibly to improve the level of knowledge and skills of Union seafarers by 
developing maritime training and certification in line with international rules and technological progress, as 
well as to take further action to enhance the European maritime skills base. 

(3) The training and certification of seafarers is regulated at international level by the International Convention on 
Standards of Training, Certification and Watchkeeping for Seafarers, 1978 (STCW Convention) of the International 
Maritime Organization (IMO), which was subject to a major revision at a Conference of Parties to the STCW 
Convention held in Manila in 2010 (Manila amendments). Further amendments to the STCW Convention were 
adopted in 2015 and in 2016. 

(4) This Directive incorporates the STCW Convention into Union law. All Member States are signatories to the STCW 
Convention and thus a harmonised implementation of their international commitments is to be achieved through 
the alignment of Union rules on the training and certification of seafarers with the STCW Convention. 

(5) The Union shipping sector has maritime expertise of a high quality which helps to underpin its competitiveness. 
The quality of training for seafarers is important for the competitiveness of this sector and for attracting Union 
citizens, in particular young people, to the maritime professions. 

(6) Member States may establish higher standards than the minimum standards laid down in the STCW Convention 
and in this Directive. 

(7) The Regulations of the STCW Convention annexed to this Directive should be supplemented by the mandatory 
provisions contained in Part A of the Seafarers’ Training, Certification and Watchkeeping Code (STCW Code). Part 
B of the STCW Code contains recommended guidance intended to assist Parties to the STCW Convention, and 
those involved in implementing, applying or enforcing its measures, to give the Convention full and complete 
effect in a uniform manner.
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(8) One of the objectives of the common transport policy in the field of maritime transport is to facilitate the 
movement of seafarers within the Union. Such movement contributes, among other things, to making the 
Union maritime transport sector attractive to future generations, thereby avoiding a situation whereby the 
European maritime cluster is faced with a shortage of competent staff with the right mix of skills and 
competencies. The mutual recognition of seafarers’ certificates issued by Member States is essential to facilitate 
the free movement of seafarers. In the light of the right to good administration, Member States’ decisions in respect 
of the acceptance of certificates of proficiency issued to seafarers by other Member States for the purpose of issuing 
national certificates of competency should be based on reasons that are capable of being ascertained by the seafarer 
concerned. 

(9) Training for seafarers should cover proper theoretical and practical training so as to ensure that seafarers are 
qualified to meet security and safety standards and are able to respond to hazards and emergencies. 

(10) Member States should take and enforce specific measures to prevent and penalise fraudulent practices associated 
with certificates of competency and certificates of proficiency as well as pursue their efforts within the IMO to 
achieve strict and enforceable agreements on the worldwide fight against such practices. 

(11) Quality standards and quality standards systems should be developed and implemented taking into account, where 
applicable, the Recommendation of the European Parliament and of the Council of 18 June 2009 ( 5 ) and related 
measures adopted by the Member States. 

(12) For the enhancement of maritime safety and the prevention of pollution at sea, provisions on minimum rest 
periods for watchkeeping personnel should be laid down in this Directive in accordance with the STCW 
Convention. Those provisions should be applied without prejudice to the provisions of Council Directive 
1999/63/EC ( 6 ). 

(13) European social partners have agreed on minimum hours of rest applicable to seafarers and Directive 1999/63/EC 
was adopted with a view to implementing that agreement. That Directive also allows for the possibility to 
authorise exceptions to the minimum hours of rest for seafarers. The possibility to authorise exceptions should, 
however, be limited in terms of the maximum duration, frequency and scope. The Manila amendments aimed, 
amongst other things, to set objective limits to the exceptions to the minimum rest hours for watchkeeping 
personnel and seafarers with designated tasks related to safety, security and the prevention of pollution, with a 
view to preventing fatigue. Therefore, this Directive should reflect the Manila amendments in a manner that 
ensures coherence with Directive 1999/63/EC. 

(14) In order to enhance maritime safety and prevent loss of human life and maritime pollution, communication 
among crew members on board ships sailing in Union waters should be ensured. 

(15) Personnel on board passenger ships nominated to assist passengers in emergency situations should be able to 
communicate with the passengers. 

(16) Crews serving on board tankers carrying noxious or polluting cargo should be capable of coping effectively with 
accident prevention and emergency situations. It is paramount that a proper communication link between the 
master, officers and ratings is established, covering the requirements provided for in this Directive. 

(17) It is essential to ensure that seafarers holding certificates issued by third countries and serving on board Union 
ships have a level of competence equivalent to that required by the STCW Convention. This Directive should lay 
down procedures and common criteria for the recognition by the Member States of seafarers’ certificates issued by 
third countries, based on the training and certification requirements as agreed in the framework of the STCW 
Convention. 

(18) In the interests of safety at sea, Member States should recognise qualifications proving the required level of training 
only where these are issued by or on behalf of Parties to the STCW Convention which have been identified by the 
IMO Maritime Safety Committee (MSC) as having been shown to have given, and still to be giving, full effect to the 
standards set out in that Convention. To bridge the time gap until the MSC has been able to carry out such 
identification, a procedure for the preliminary recognition of certificates is needed.
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(19) This Directive contains a centralised system for the recognition of seafarers’ certificates issued by third countries. In 
order to use the available human and financial resources in an efficient way, the procedure for the recognition of 
third countries should be based on an analysis of the need for such recognition, including but not limited to an 
indication of the estimated number of masters, officers and radio operators originating from that third country 
who are likely to be serving on ships flying the flags of Member States. That analysis should be submitted for 
examination to the Committee on Safe Seas and the Prevention of Pollution from Ships (COSS). 

(20) In order to ensure the right of all seafarers to decent employment and in order to limit distortions of competition 
in the internal market, for the future recognition of third countries it should be considered whether those third 
countries have ratified the Maritime Labour Convention, 2006. 

(21) In order to ensure the efficiency of the centralised system for the recognition of seafarers’ certificates issued by 
third countries, a reassessment of third countries which provide a low number of seafarers to ships flying the flags 
of Member States should be performed at intervals of 10 years. This long period of reassessment of the system of 
such third countries should be combined with priority criteria which take into account safety concerns, balancing 
the need for efficiency with an effective safeguard mechanism in case of a deterioration in the quality of seafarers’ 
training provided in the relevant third countries. 

(22) Where appropriate, maritime institutes, training programmes and courses should be inspected. Criteria for such 
inspection should therefore be established. 

(23) The European Maritime Safety Agency established by Regulation (EC) No 1406/2002 of the European Parliament 
and of the Council ( 7 ) should assist the Commission in verifying that Member States comply with the requirements 
laid down in this Directive. 

(24) Information on the seafarers employed from third countries has become available at Union level through the 
communication by Member States of the relevant information kept in their national registers regarding issued 
certificates and endorsements. That information should be used for statistical and policy-making purposes, in 
particular for the purpose of improving the efficiency of the centralised system for the recognition of seafarers’ 
certificates issued by third countries. Based on the information communicated by the Member States, the recog­
nition of third countries which have not provided seafarers to ships flying the flags of Member States for a period 
of at least eight years should be re-examined. The re-examination process should cover the possibility of retaining 
or withdrawing the recognition of the relevant third country. In addition, the information communicated by the 
Member States should also be used in order to prioritise the reassessment of the recognised third countries. 

(25) Member States, as port authorities, are required to enhance safety and the prevention of pollution in Union waters 
through priority inspection of vessels flying the flag of a third country which has not ratified the STCW 
Convention, thereby ensuring that vessels flying the flag of a third country do not enjoy more favourable 
treatment. 

(26) The provisions for the recognition of professional qualifications set out in Directive 2005/36/EC of the European 
Parliament and of the Council ( 8 ) did not apply with regard to the recognition of seafarers’ certificates under 
Directive 2008/106/EC. Directive 2005/45/EC of the European Parliament and of the Council ( 9 ) regulated the 
mutual recognition of seafarers’ certificates issued by the Member States. However, the definitions of seafarers’ 
certificates referred to in Directive 2005/45/EC became obsolete following the 2010 amendments to the STCW 
Convention. Therefore, the mutual recognition scheme of seafarers’ certificates issued by Member States should be 
regulated so as to reflect the international amendments. In addition, the seafarers’ medical certificates issued under 
the authority of Member States should also be included in the mutual recognition scheme. In order to avoid any 
ambiguity and the risk of inconsistencies between Directive 2005/45/EC and this Directive, the mutual recognition 
of seafarers’ certificates should be regulated by this Directive only. Furthermore, in order to reduce the adminis­
trative burden on Member States, an electronic system for the presentation of seafarers’ qualifications should be 
introduced once the relevant amendments to the STCW Convention have been adopted.
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(27) Digitalisation of data is part and parcel of technological progress in the area of data collection and communication 
with a view to helping to bring down costs and making efficient use of human resources. The Commission should 
consider measures in order to enhance the effectiveness of port State control, including, inter alia, an evaluation of 
the feasibility and added value of setting up and managing a central database of seafarers’ certificates which would 
be linked to the inspection database referred to in Article 24 of Directive 2009/16/EC of the European Parliament 
and of the Council ( 10 ), and to which all Member States would be connected. That central database should contain 
all the information, set out in Annex III to this Directive, on certificates of competency and endorsements attesting 
the recognition of certificates of proficiency issued in accordance with Regulations V/1-1 and V/1-2 of the STCW 
Convention. 

(28) The Commission should establish a dialogue with social partners and Member States to develop maritime training 
initiatives additional to the internationally agreed minimum level of training of seafarers, and which could be 
mutually recognised by Member States as European Maritime Diplomas of Excellence. Those initiatives should 
build upon, and be developed in line with, the recommendations of the ongoing pilot projects and strategies in the 
Commission’s Blueprint for sectoral cooperation on skills. 

(29) In order to take account of developments at international level and to ensure the timely adaptation of Union rules 
to such developments, the power to adopt acts in accordance with Article 290 of the Treaty on the Functioning of 
the European Union should be delegated to the Commission in respect of incorporating amendments to the STCW 
Convention and Part A of the STCW Code by updating the technical requirements on the training and certification 
of seafarers and by aligning all the relevant provisions of this Directive in relation to the digital certificates for 
seafarers. It is of particular importance that the Commission carry out appropriate consultations during its 
preparatory work, including at expert level, and that those consultations be conducted in accordance with the 
principles laid down in the Interinstitutional Agreement of 13 April 2016 on Better Law-Making ( 11 ). In particular, 
to ensure equal participation in the preparation of delegated acts, the European Parliament and the Council receive 
all documents at the same time as Member States’ experts, and their experts systematically have access to meetings 
of Commission expert groups dealing with the preparation of delegated acts. 

(30) In order to ensure uniform conditions for the implementation of the provisions of this Directive concerning the 
recognition of third countries, as well as in relation to the statistical data on seafarers to be supplied by Member 
States to the Commission, implementing powers should be conferred on the Commission. Those powers should be 
exercised in accordance with Regulation (EU) No 182/2011 of the European Parliament and of the Council ( 12 ). 

(31) Since the objective of this Directive, namely the alignment of the rules of the Union with international rules on the 
training and certification of seafarers, cannot be sufficiently achieved by the Member States but can rather, by 
reason of the scale or effects of the action, be better achieved at Union level, the Union may adopt measures, in 
accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on European Union. In 
accordance with the principle of proportionality as set out in that Article, this Directive does not go beyond 
what is necessary in order to achieve that objective. 

(32) This Directive should be without prejudice to the obligations of the Members States relating to the time-limits for 
the transposition into national law of the Directives set out in Annex IV, Part B, 

HAVE ADOPTED THIS DIRECTIVE: 

Article 1 

Scope 

1. This Directive applies to the seafarers referred to in this Directive serving on board seagoing ships flying the flag of 
a Member State with the exception of: 

(a) warships, naval auxiliaries or other ships owned or operated by a Member State and engaged only on government 
non-commercial service; 

(b) fishing vessels;
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(c) pleasure yachts not engaged in trade; 

(d) wooden ships of primitive build. 

2. Article 6 applies to seafarers who hold a certificate issued by a Member State, regardless of their nationality. 

Article 2 

Definitions 

For the purposes of this Directive, the following definitions apply: 

(1) ‘master’ means the person having command of a ship; 

(2) ‘officer’ means a member of the crew, other than the master, designated as such by national law or regulations or, in 
the absence of such designation, by collective agreement or custom; 

(3) ‘deck officer’ means an officer qualified in accordance with the provisions of Chapter II of Annex I; 

(4) ‘chief mate’ means the officer next in rank to the master and upon whom the command of the ship will fall in the 
event of the incapacity of the master; 

(5) ‘engineer officer’ means an officer qualified in accordance with the provisions of Chapter III of Annex I; 

(6) ‘chief engineer officer’ means the senior engineer officer responsible for the mechanical propulsion and the operation 
and maintenance of the mechanical and electrical installations of the ship; 

(7) ‘second engineer officer’ means the engineer officer next in rank to the chief engineer officer and upon whom the 
responsibility for the mechanical propulsion and the operation and maintenance of the mechanical and electrical 
installations of the ship will fall in the event of the incapacity of the chief engineer officer; 

(8) ‘assistant engineer officer’ means a person under training to become an engineer officer and designated as such by 
national law or regulations; 

(9) ‘radio operator’ means a person holding an appropriate certificate issued or recognised by the competent authorities 
under the provisions of the Radio Regulations; 

(10) ‘rating’ means a member of a ship’s crew other than the master or an officer; 

(11) ‘seagoing ship’ means a ship other than those which navigate exclusively in inland waters or in waters within, or 
closely adjacent to, sheltered waters or areas where port regulations apply; 

(12) ‘ship flying the flag of a Member State’ means a ship registered in and flying the flag of a Member State in 
accordance with its legislation; a ship not corresponding to this definition shall be regarded as a ship flying the 
flag of a third country; 

(13) ‘near-coastal voyages’ means voyages in the vicinity of a Member State as defined by that Member State; 

(14) ‘propulsion power’ means the total maximum continuous rated output power in kilowatts of all of a ship’s main 
propulsion machinery which appears on the ship’s certificate of registry or on any other official document; 

(15) ‘oil-tanker’ means a ship constructed and used for the carriage of petroleum and petroleum products in bulk; 

(16) ‘chemical tanker’ means a ship constructed or adapted and used for the carriage in bulk of any liquid product listed 
in Chapter 17 of the International Bulk Chemical Code, in its up-to-date version; 

(17) ‘liquefied-gas tanker’ means a ship constructed or adapted and used for the carriage in bulk of any liquefied gas or 
other product listed in Chapter 19 of the International Gas Carrier Code, in its up-to-date version; 

(18) ‘Radio Regulations’ means the radio regulations annexed to, or regarded as being annexed to, the International 
Telecommunication Convention, as amended; 

(19) ‘passenger ship’ means a ship as defined in the International Convention for the Safety of Life at Sea, 1974 
(SOLAS 74), as amended, of the International Maritime Organization (IMO);
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(20) ‘fishing vessel’ means a vessel used for catching fish or other living resources of the sea; 

(21) ‘STCW Convention’ means the International Convention on Standards of Training, Certification and Watchkeeping 
for Seafarers, 1978 of the IMO, as it applies to the matters concerned taking into account the transitional provisions 
of Article VII and Regulation I/15 of the Convention and including, where appropriate, the applicable provisions of 
the STCW Code, all being applied in their up-to-date versions; 

(22) ‘radio duties’ includes, as appropriate, watchkeeping and technical maintenance and repairs conducted in accordance 
with the Radio Regulations, SOLAS 74 and, at the discretion of each Member State, the relevant recommendations 
of the IMO, in their up-to-date versions; 

(23) ‘ro-ro passenger ship’ means a passenger ship with ro-ro cargo spaces or special-category spaces as defined in 
SOLAS 74, in its up-to-date version; 

(24) ‘STCW Code’ means the Seafarers’ Training, Certification and Watchkeeping Code as adopted by resolution 2 of the 
1995 Conference of Parties to the STCW Convention, in its up-to-date version; 

(25) ‘function’ means a group of tasks, duties and responsibilities, as specified in the STCW Code, necessary for the ship’s 
operation, safety of life at sea or the protection of the marine environment; 

(26) ‘company’ means the owner of a ship or any other organisation or person such as the manager or the bareboat 
charterer who has assumed the responsibility for the operation of the ship from the shipowner and who, on 
assuming such responsibility, has agreed to take over all the duties and responsibilities imposed on the company 
by this Directive; 

(27) ‘seagoing service’ means service on board a ship relevant to the issue or revalidation of a certificate of competency, 
certificate of proficiency or other qualification; 

(28) ‘approved’ means approved by a Member State in accordance with this Directive; 

(29) ‘third country’ means any country which is not a Member State; 

(30) ‘month’ means a calendar month or 30 days made up of periods of less than one month; 

(31) ‘GMDSS radio operator’ means a person qualified in accordance with Chapter IV of Annex I; 

(32) ‘ISPS Code’ means the International Ship and Port Facility Security Code adopted on 12 December 2002, by 
resolution 2 of the Conference of Contracting Governments to SOLAS 74, in its up-to-date version; 

(33) ‘ship security officer’ means the person on board a ship, accountable to the master, designated by the company as 
responsible for the security of the ship including implementation and maintenance of the ship security plan and 
liaison with the company security officer and port facility security officers; 

(34) ‘security duties’ include all security tasks and duties on board ships as defined by Chapter XI/2 of SOLAS 74, as 
amended, and by the ISPS Code; 

(35) ‘certificate of competency’ means a certificate issued and endorsed for masters, officers and GMDSS radio operators 
in accordance with Chapters II, III, IV, V or VII of Annex I, and entitling the lawful holder thereof to serve in the 
capacity and perform the functions involved at the level of responsibility specified therein; 

(36) ‘certificate of proficiency’ means a certificate, other than a certificate of competency, issued to a seafarer stating that 
the relevant requirements regarding training, competencies or seagoing service in this Directive have been met; 

(37) ‘documentary evidence’ means documentation, other than a certificate of competency or certificate of proficiency, 
used to establish that the relevant requirements in this Directive have been met; 

(38) ‘electro-technical officer’ means an officer qualified in accordance with Chapter III of Annex I; 

(39) ‘able seafarer deck’ means a rating qualified in accordance with Chapter II of Annex I; 

(40) ‘able seafarer engine’ means a rating qualified in accordance with Chapter III of Annex I; 

(41) ‘electro-technical rating’ means a rating qualified in accordance with Chapter III of Annex I;
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(42) ‘host Member State’ means the Member State in which seafarers seek acceptance or recognition of their certificates 
of competency, certificates of proficiency or documentary evidence; 

(43) ‘IGF Code’ means the International Code of Safety for Ships using Gases or other Low-flashpoint Fuels, as defined in 
Regulation II-1/2.29 of SOLAS 74; 

(44) ‘Polar Code’ means the International Code for Ships Operating in Polar Waters, as defined in Regulation XIV/1.1 of 
SOLAS 74; 

(45) ‘Polar waters’ means Arctic waters and/or the Antarctic area, as defined in Regulations XIV/1.2, XIV/1.3 and XIV/1.4 
of SOLAS 74. 

Article 3 

Training and certification 

1. Member States shall take the necessary measures to ensure that seafarers serving on ships as referred to in Article 1 
are trained as a minimum in accordance with the requirements of the STCW Convention, as laid down in Annex I to this 
Directive, and hold certificates as defined inArticle 2, points (35) and (36), and/or documentary evidence as defined in 
Article 2, point (37). 

2. Member States shall take the necessary measures to ensure that those crew members that must be certified in 
accordance with Regulation III/10.4 of SOLAS 74 are trained and certified in accordance with this Directive. 

Article 4 

Certificates of competency, certificates of proficiency and endorsements 

1. Member States shall ensure that certificates of competency and certificates of proficiency are issued only to 
candidates who comply with the requirements of this Article. 

2. Certificates for masters, officers and radio operators shall be endorsed by the Member State as provided for in this 
Article. 

3. Certificates of competency and certificates of proficiency shall be issued in accordance with Regulation I/2, 
paragraph 3, of the Annex to the STCW Convention. 

4. Certificates of competency shall be issued only by the Member States, following verification of the authenticity and 
validity of any necessary documentary evidence and in accordance with this Article. 

5. In respect of radio operators, Member States may: 

(a) include the additional knowledge required by the relevant regulations in the examination for the issue of a certificate 
complying with the Radio Regulations; or 

(b) issue a separate certificate indicating that the holder has the additional knowledge required by the relevant regulations. 

6. At the discretion of a Member State, endorsements may be incorporated in the format of the certificates being 
issued as provided for in Section A-I/2 of the STCW Code. If so incorporated, the form used shall be that set out in 
Section A-I/2, paragraph 1. If issued otherwise, the form of endorsements used shall be that set out in paragraph 2 of that 
Section. Endorsements shall be issued in accordance with Article VI, paragraph 2, of the STCW Convention. 

Endorsements attesting the issue of a certificate of competency and endorsements attesting a certificate of proficiency 
issued to masters and officers in accordance with Regulations V/1-1 and V/1-2 of Annex I shall be issued only if all the 
requirements of the STCW Convention and this Directive have been complied with. 

7. A Member State which recognises a certificate of competency, or a certificate of proficiency, issued to masters and 
officers in accordance with Regulations V/1-1 and V/1-2 of the Annex to the STCW Convention under the procedure laid 
down in Article 20(2) of this Directive shall endorse that certificate to attest its recognition only after ensuring the 
authenticity and validity of the certificate. The form of the endorsement used shall be that set out in Section A-I/2, 
paragraph 3, of the STCW Code.
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8. The endorsements referred to in paragraphs 6 and 7: 

(a) may be issued as separate documents; 

(b) shall only be issued by Member States; 

(c) shall each be assigned a unique number, except for endorsements attesting the issue of a certificate of competency, 
which may be assigned the same number as the certificate of competency concerned, provided that that number is 
unique; 

(d) shall each expire as soon as the endorsed certificate of competency or certificate of proficiency issued to masters and 
officers in accordance with Regulations V/1-1 and V/1-2 of the Annex to the STCW Convention expires or is 
withdrawn, suspended or cancelled by the Member State or third country which issued it and, in any case, within 
five years of their date of issue. 

9. The capacity in which the holder of a certificate is authorised to serve shall be identified in the form of endorsement 
in terms identical to those used in the applicable safe-manning requirements of the Member State concerned. 

10. A Member State may use a format that is different from the format laid down in Section A-I/2 of the STCW Code, 
provided that, as a minimum, the required information is provided in Roman characters and Arabic figures, taking 
account of the variations permitted under Section A-I/2. 

11. Subject to Article 20(7), any certificate required by this Directive shall be kept available in its original form on 
board the ship on which the holder is serving, in a hard copy or in a digital format, the authenticity and validity of which 
may be verified under the procedure laid down in paragraph 13, point (b), of this Article. 

12. Candidates for certification shall provide satisfactory proof: 

(a) of their identity; 

(b) that their age is not less than that prescribed in the Regulations listed in Annex I relevant to the certificate of 
competency or certificate of proficiency applied for; 

(c) that they meet the standards of medical fitness, specified in Section A-I/9 of the STCW Code; 

(d) that they have completed the seagoing service and any related compulsory training prescribed in the Regulations listed 
in Annex I for the certificate of competency or certificate of proficiency applied for; 

(e) that they meet the standards of competence prescribed in the Regulations listed in Annex I for the capacities, 
functions and levels that are to be identified in the endorsement of the certificate of competency. 

This paragraph shall not apply to the recognition of endorsements under Regulation I/10 of the STCW Convention. 

13. Each Member State shall undertake: 

(a) to maintain a register or registers of all certificates of competency and certificates of proficiency and endorsements for 
masters and officers and, where applicable, ratings, which are issued, have expired or have been revalidated, 
suspended, cancelled or reported as lost or destroyed, as well as of dispensations issued; 

(b) to make available information on the status of certificates of competency, endorsements and dispensations to 
other Member States or other Parties to the STCW Convention and companies which request verification of 
the authenticity and validity of certificates of competency and/or certificates issued to masters and officers in 
accordance with Regulations V/1-1 and V/1-2 of Annex I produced to them by seafarers seeking recognition, under 
Regulation I/10 of the STCW Convention, or employment on board ship. 

14. When relevant amendments to the STCW Convention and Part A of the STCW Code related to digital certificates 
for seafarers come into force, the Commission is empowered to adopt delegated acts in accordance with Article 30 to 
amend this Directive by aligning all the relevant provisions thereof with those amendments to the STCW Convention and 
Part A of the STCW Code in order to digitalise seafarers’ certificates and endorsements.
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Article 5 

Information to the Commission 

For the purposes of Article 21(8) and Article 22(2) and exclusively for use by the Member States and the Commission for 
policy-making and statistical purposes, Member States shall submit to the Commission, on a yearly basis, the information 
listed in Annex III to this Directive on certificates of competency and endorsements attesting the recognition of 
certificates of competency. They may also provide, on a voluntary basis, information on certificates of proficiency 
issued to ratings in accordance with Chapters II, III and VII of the Annex to the STCW Convention, such as the 
information indicated in Annex III to this Directive. 

Article 6 

Mutual recognition of seafarers’ certificates issued by Member States 

1. Every Member State shall accept certificates of proficiency and documentary evidence issued by another Member 
State, or under its authority, in hard copy or in digital format, for the purpose of allowing seafarers to serve on ships 
flying its flag. 

2. Every Member State shall recognise certificates of competency issued by another Member State or certificates of 
proficiency issued by another Member State to masters and officers in accordance with Regulations V/1-1 and V/1-2 of 
Annex I to this Directive, by endorsing those certificates to attest their recognition. The endorsement attesting the 
recognition shall be limited to the capacities, functions and levels of competency or proficiency prescribed therein. 
The endorsement shall be issued only if all the requirements of the STCW Convention have been complied with, in 
accordance with Regulation I/2, paragraph 7, of the STCW Convention. The form of the endorsement used shall be that 
set out in Section A-I/2, paragraph 3, of the STCW Code. 

3. Every Member State shall accept, for the purpose of allowing seafarers to serve on ships flying its flag, medical 
certificates issued under the authority of another Member State in accordance with Article 12. 

4. The host Member States shall ensure that the decisions referred to in paragraphs 1, 2 and 3 are issued within a 
reasonable time. The host Member States shall also ensure that seafarers have the right to appeal against any refusal to 
endorse or accept a valid certificate, or the absence of any response, in accordance with national legislation and 
procedures, and that seafarers are provided with adequate advice and assistance regarding such appeals in accordance 
with established national legislation and procedures. 

5. Without prejudice to paragraph 2 of this Article, the competent authorities of a host Member State may impose 
further limitations on capacities, functions and levels of competence or proficiency relating to near-coastal voyages, as 
referred to in Article 8, or alternative certificates issued under Regulation VII/1 of Annex I. 

6. Without prejudice to paragraph 2, a host Member State may, where necessary, allow a seafarer to serve, for a period 
not exceeding three months, on board a ship flying its flag, while holding an appropriate and valid certificate issued and 
endorsed by another Member State, but not yet endorsed for recognition by the host Member State concerned. 

Documentary proof that an application for endorsement has been submitted to the competent authorities shall be readily 
available. 

7. A host Member State shall ensure that seafarers who present for recognition certificates for functions at 
management level have appropriate knowledge of the maritime legislation of that Member State relevant to the 
functions that they are permitted to perform. 

Article 7 

Training requirements 

The training required pursuant to Article 3 shall be in a form appropriate to the theoretical knowledge and practical skills 
required by Annex I, in particular the use of life-saving and fire-fighting equipment, and approved by the competent 
authority or body designated by each Member State. 

Article 8 

Principles governing near-coastal voyages 

1. When defining near-coastal voyages Member States shall not impose training, experience or certification 
requirements on seafarers serving on board ships entitled to fly the flag of another Member State or another Party to 
the STCW Convention and engaged in such voyages in a manner resulting in more stringent requirements for such 
seafarers than for seafarers serving on board ships entitled to fly their own flag. In no case shall a Member State impose 
requirements in respect of seafarers serving on board ships flying the flag of another Member State or of another Party to 
the STCW Convention in excess of those of this Directive in respect of ships not engaged on near-coastal voyages.
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2. A Member State which, for ships afforded the benefits of the near-coastal voyage provisions of the STCW 
Convention, includes voyages off the coast of other Member States or of Parties to the STCW Convention within the 
limits of its definition of near-coastal voyages shall enter into an undertaking with the Member States or Parties 
concerned specifying both the details of the trading areas involved and other relevant provisions. 

3. With respect to ships entitled to fly the flag of a Member State regularly engaged on near-coastal voyages off the 
coast of another Member State or of another Party to the STCW Convention, the Member State the flag of which a ship is 
entitled to fly shall prescribe training, experience and certification requirements for seafarers serving on such ships at least 
equal to those of the Member State or the Party to the STCW Convention off the coast of which the ship is engaged on 
near-coastal voyages, provided that they do not exceed the requirements of this Directive in respect of ships not engaged 
on near-coastal voyages. Seafarers serving on a ship which extends its voyage beyond what is defined as a near-coastal 
voyage by a Member State and enters waters not covered by that definition shall fulfil the appropriate requirements of 
this Directive. 

4. A Member State may afford a ship which is entitled to fly its flag the benefits of the near-coastal voyage provisions 
of this Directive when it is regularly engaged off the coast of a non-Party to the STCW Convention on near-coastal 
voyages as defined by that Member State. 

5. The certificates of competency of seafarers issued by a Member State or a Party to the STCW Convention for its 
defined near-coastal voyage limits may be accepted by other Member States for service in their defined near-coastal 
voyage limits, provided that the Member States or Parties concerned enter into an undertaking specifying the details of 
the trading areas involved and other relevant conditions thereof. 

6. Member States defining near-coastal voyages, in accordance with the requirements of this Article, shall: 

(a) meet the principles governing near-coastal voyages specified in Section A-I/3 of the STCW Code; 

(b) incorporate the near-coastal voyage limits in the endorsements issued pursuant to Article 4. 

7. Upon deciding on the definition of near-coastal voyages and the conditions of education and training required 
therefor in accordance with the requirements of paragraphs 1, 3 and 4, Member States shall communicate to the 
Commission the details of the provisions they have adopted. 

Article 9 

Prevention of fraud and other unlawful practices 

1. Member States shall take and enforce appropriate measures to prevent fraud and other unlawful practices involving 
certificates and endorsements issued, and shall provide for penalties that are effective, proportionate and dissuasive. 

2. Member States shall designate the national authorities competent to detect and combat fraud and other unlawful 
practices and exchange information with the competent authorities of other Member States and of third countries 
concerning the certification of seafarers. 

Member States shall forthwith inform the other Member States and the Commission of the details of such competent 
national authorities. 

Member States shall also forthwith inform any third countries with which they have entered into an undertaking in 
accordance with Regulation I/10, paragraph 1.2, of the STCW Convention of the details of such competent national 
authorities. 

3. At the request of a host Member State, the competent authorities of another Member State shall provide written 
confirmation or denial of the authenticity of seafarers’ certificates, corresponding endorsements or any other documentary 
evidence of training issued in that other Member State. 

Article 10 

Penalties or disciplinary measures 

1. Member States shall establish processes and procedures for the impartial investigation of any reported incom­
petence, act, omission or compromising of security that may pose a direct threat to the safety of life or property at sea or 
to the marine environment on the part of the holders of certificates of competency and certificates of proficiency or 
endorsements issued by that Member State in connection with their performance of duties relating to their certificates of 
competency and certificates of proficiency, and for the withdrawal, suspension and cancellation of such certificates of 
competency and certificates of proficiency for such cause and for the prevention of fraud.
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2. Member States shall take and enforce appropriate measures to prevent fraud and other unlawful practices involving 
certificates of competency and certificates of proficiency and endorsements issued. 

3. Penalties or disciplinary measures shall be prescribed and enforced in cases in which: 

(a) a company or a master has engaged a person not holding a certificate as required by this Directive; 

(b) a master has allowed any function or service in any capacity which under this Directive must be performed by a 
person holding an appropriate certificate to be performed by a person not holding the required certificate, a valid 
dispensation or having the documentary proof required by Article 20(7); or 

(c) a person has obtained by fraud or forged documents an engagement to perform any function or serve in any capacity 
which under this Directive must be performed or fulfilled by a person holding a certificate or dispensation. 

4. Member States within the jurisdiction of which any company which, or any person who, is believed on clear 
grounds to have been responsible for, or to have knowledge of, any apparent non-compliance with this Directive 
specified in paragraph 3 is located shall extend cooperation to any Member State or other Party to the STCW Convention 
which advises them of its intention to initiate proceedings under its jurisdiction. 

Article 11 

Quality standards 

1. Each Member State shall ensure that: 

(a) all training, assessment of competence, certification, including medical certification, endorsement and revalidation 
activities carried out by non-governmental agencies or entities under their authority are continuously monitored 
through a quality standards system to ensure the achievement of defined objectives, including those concerning the 
qualifications and experience of instructors and assessors, in accordance with Section A-I/8 of the STCW Code; 

(b) where governmental agencies or entities perform such activities, there is a quality standards system in accordance with 
Section A-I/8 of the STCW Code; 

(c) education and training objectives and related quality standards of competence to be achieved are clearly defined and 
that the levels of knowledge, understanding and skills appropriate to the examinations and assessments required 
under the STCW Convention are identified; 

(d) the fields of application of the quality standards cover the administration of the certification systems, all training 
courses and programmes, examinations and assessments carried out by or under the authority of each Member State 
and the qualifications and experience required of instructors and assessors, having regard to the policies, systems, 
controls and internal quality-assurance reviews established to ensure the achievement of the defined objectives. 

The objectives and related quality standards referred to in the first subparagraph, point (c), may be specified separately for 
different courses and training programmes and shall cover the administration of the certification system. 

2. Member States shall also ensure that independent evaluations of the knowledge, understanding, skills and 
competence acquisition and assessment activities and of the administration of the certification system are conducted 
at intervals of not more than five years by qualified persons who are not themselves involved in the activities concerned, 
in order to verify that: 

(a) all internal management control and monitoring measures and follow-up actions comply with planned arrangements 
and documental procedures and are effective in ensuring that the defined objectives are achieved; 

(b) the results of each independent evaluation are documented and brought to the attention of those responsible for the 
area evaluated; 

(c) timely action is taken to correct deficiencies;
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(d) all applicable provisions of the STCW Convention and Code, including amendments, are covered by the quality 
standards system. Member States may also include within this system the other applicable provisions of this Directive. 

3. A report relating to each evaluation carried out pursuant to paragraph 2 of this Article shall be communicated by 
the Member State concerned to the Commission, in accordance with the format specified in Section A-I/7 of the STCW 
Code, within six months of the date of the evaluation. 

Article 12 

Medical standards 

1. Each Member State shall establish standards of medical fitness for seafarers, and procedures for the issue of a 
medical certificate in accordance with this Article and Section A-I/9 of the STCW Code, taking into account, as 
appropriate, Section B-I/9 of the STCW Code. 

2. Each Member State shall ensure that those responsible for assessing the medical fitness of seafarers are medical 
practitioners recognised by that Member State for the purpose of seafarers’ medical examinations, in accordance with 
Section A-I/9 of the STCW Code. 

3. Every seafarer holding a certificate of competency or a certificate of proficiency, issued under the provisions of the 
STCW Convention, who is serving at sea shall also hold a valid medical certificate issued in accordance with this Article 
and Section A-I/9 of the STCW Code. 

4. Candidates for medical certification shall: 

(a) be not less than 16 years of age; 

(b) provide satisfactory proof of their identity; 

(c) meet the applicable medical fitness standards established by the Member State concerned. 

5. Medical certificates shall remain valid for a maximum period of two years unless the seafarer is under the age of 18, 
in which case the maximum period of validity shall be one year. 

6. If the period of validity of a medical certificate expires in the course of a voyage, Regulation I/9 of the Annex to the 
STCW Convention shall apply. 

7. In urgent cases, a Member State may permit a seafarer to work without a valid medical certificate. In such cases, 
Regulation I/9 of the Annex to the STCW Convention shall apply. 

Article 13 

Revalidation of certificates of competency and certificates of proficiency 

1. Every master, officer and radio operator holding a certificate issued or recognised under any Chapter of Annex I 
other than Regulation V/3 of Chapter V or Chapter VI who is serving at sea or intends to return to sea after a period 
ashore shall, in order to continue to qualify for seagoing service, be required at intervals not exceeding five years: 

(a) to meet the standards of medical fitness prescribed by Article 12; 

(b) to establish continued professional competence in accordance with Section A-I/11 of the STCW Code. 

2. Every master, officer and radio operator shall, for continuing seagoing service on board ships for which special 
training requirements have been internationally agreed upon, successfully complete the approved relevant training. 

3. Every master and officer shall, for continuing seagoing service on board tankers, meet the requirements of 
paragraph 1 of this Article and be required, at intervals not exceeding five years, to establish continued professional 
competence for tankers in accordance with Section A-I/11, paragraph 3, of the STCW Code. 

4. Every master and officer shall, for continuing seagoing service on board ships operating in polar waters, meet the 
requirements of paragraph 1 of this Article and shall be required, at intervals not exceeding five years, to establish 
continued professional competence for ships operating in polar waters in accordance with Section A-I/11, paragraph 4, of 
the STCW Code.
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5. Each Member State shall compare the standards of competence which are required of candidates for certificates of 
competency and/or certificates of proficiency issued until 1 January 2017 with those specified for the relevant certificate 
of competency and/or certificate of proficiency in Part A of the STCW Code, and shall determine whether there is a need 
to require the holders of such certificates of competency and/or certificates of proficiency to undergo appropriate 
refresher and updating training or assessment. 

6. Each Member State shall compare the standards of competence which it required of persons serving on gas-fuelled 
ships before 1 January 2017 with the standards of competence in Section A-V/3 of the STCW Code, and shall determine 
whether there is a need to require those persons to update their qualifications. 

7. Each Member State shall, in consultation with those concerned, formulate or promote the formulation of a structure 
for refresher and updating courses as provided for in Section A-I/11 of the STCW Code. 

8. For the purpose of updating the knowledge of masters, officers and radio operators, each Member State shall ensure 
that the texts of recent changes in national and international regulations concerning the safety of life at sea, security and 
the protection of the marine environment are made available to ships entitled to fly its flag, while complying with 
Article 15(3), point (b), and Article 19. 

Article 14 

Use of simulators 

The performance standards and other provisions set out in Section A-I/12 of the STCW Code and such other 
requirements as are prescribed in Part A of the STCW Code for any certificate concerned shall be complied with in 
respect of: 

(a) all mandatory simulator-based training; 

(b) any assessment of competence required by Part A of the STCW Code, which is carried out by means of a simulator; 

(c) any demonstration, by means of a simulator, of continued proficiency required by Part A of the STCW Code. 

Article 15 

Responsibilities of companies 

1. In accordance with paragraphs 2 and 3, Member States shall hold companies responsible for the assignment of 
seafarers for service in their ships in accordance with this Directive, and shall require every company to ensure that: 

(a) each seafarer assigned to any of its ships holds an appropriate certificate in accordance with this Directive and as 
established by the Member State; 

(b) its ships are manned in accordance with the applicable safe-manning requirements of the Member State; 

(c) documentation and data relevant to all seafarers employed on its ships are maintained and readily accessible, and 
include, without being limited to, documentation and data on their experience, training, medical fitness and 
competence in assigned duties; 

(d) on being assigned to any of its ships, seafarers are familiarised with their specific duties and with all ship arrange­
ments, installations, equipment, procedures, and ship characteristics that are relevant to their routine or emergency 
duties; 

(e) the ship’s complement can effectively coordinate their activities in an emergency situation and in performing 
functions vital to safety or to the prevention or mitigation of pollution; 

(f) seafarers assigned to any of its ships have received refresher and updating training as required by the STCW 
Convention; 

(g) at all times on board its ships there shall be effective oral communication in accordance with Chapter V, Regulation 
14, paragraphs 3 and 4, of SOLAS 74, as amended. 

2. Companies, masters and crew members shall each have responsibility for ensuring that the obligations set out in 
this Article are given full and complete effect and that such other measures as may be necessary are taken to ensure that 
each crew member can make a knowledgeable and informed contribution to the safe operation of the ship.
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3. The company shall provide written instructions to the master of each ship to which this Directive applies, setting 
out the policies and the procedures to be followed to ensure that all seafarers who are newly employed on board the ship 
are given a reasonable opportunity to become familiar with the shipboard equipment, operating procedures and other 
arrangements needed for the proper performance of their duties, before being assigned to those duties. Such policies and 
procedures shall include: 

(a) the allocation of a reasonable period of time during which each newly employed seafarer will have an opportunity to 
become acquainted with: 

(i) the specific equipment the seafarer will be using or operating; 

(ii) ship-specific watchkeeping, safety, environmental protection and emergency procedures and arrangements the 
seafarer needs to know to perform the assigned duties properly; 

(b) the designation of a knowledgeable crew member who will be responsible for ensuring that each newly employed 
seafarer is given an opportunity to receive essential information in a language the seafarer understands. 

4. Companies shall ensure that masters, officers and other personnel assigned specific duties and responsibilities on 
board their ro-ro passenger ships shall have completed familiarisation training to attain the abilities that are appropriate 
to the post to be filled and duties and responsibilities to be taken up, taking into account the guidance given in 
Section B-I/14 of the STCW Code. 

Article 16 

Fitness for duty 

1. For the purpose of preventing fatigue, Member States shall: 

(a) establish and enforce rest periods for watchkeeping personnel and those whose duties involve designated safety, 
security and prevention of pollution duties in accordance with paragraphs 3 to 13; 

(b) require that watch systems are arranged in such a way that the efficiency of watchkeeping personnel is not impaired 
by fatigue, and that duties are organised in such a way that the first watch at the start of a voyage and subsequent 
relieving watches are sufficiently rested and otherwise fit for duty. 

2. Member States shall, for the purpose of preventing drug and alcohol abuse, ensure that adequate measures are 
established in accordance with this Article. 

3. Member States shall take account of the danger posed by fatigue of seafarers, especially those whose duties involve 
the safe and secure operation of a ship. 

4. All persons who are assigned duty as an officer in charge of a watch or as a rating forming part of a watch, and 
those whose duties involve designated safety, prevention of pollution and security duties shall be provided with a rest 
period of not less than: 

(a) a minimum of 10 hours of rest in any 24-hour period; and 

(b) 77 hours in any seven-day period. 

5. The hours of rest may be divided into no more than two periods, one of which shall be at least six hours in length, 
and the intervals between consecutive periods of rest shall not exceed 14 hours. 

6. The requirements for rest periods laid down in paragraphs 4 and 5 need not be maintained in the case of an 
emergency or in other overriding operational conditions. Musters, firefighting and lifeboat drills and drills prescribed by 
national laws and regulations and by international instruments shall be conducted in a manner that minimises the 
disturbance of rest periods and does not induce fatigue. 

7. Member States shall require that watch schedules be posted where they are easily accessible. The schedules shall be 
established in a standardised format in the working language or languages of the ship and in English. 

8. When a seafarer is on call, such as when a machinery space is unattended, the seafarer shall have an adequate 
compensatory rest period if the normal period of rest is disturbed by call-outs to work.
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9. Member States shall require that records of the daily hours of rest of seafarers be maintained in a standardised 
format, in the working language or languages of the ship and in English, to allow monitoring and verification of 
compliance with this Article. Seafarers shall receive a copy of the records pertaining to them, which shall be endorsed 
by the master, or by a person authorised by the master, and by the seafarers. 

10. Notwithstanding the rules laid down in paragraphs 3 to 9, the master of a ship shall be entitled to require a 
seafarer to perform any hours of work necessary for the immediate safety of the ship, persons on board or cargo, or for 
the purpose of giving assistance to other ships or persons in distress at sea. Accordingly, the master may suspend the 
schedule of hours of rest and require a seafarer to perform any hours of work necessary until the normal situation has 
been restored. As soon as practicable after the normal situation has been restored, the master shall ensure that any 
seafarers who have performed work in a scheduled rest period are provided with an adequate period of rest. 

11. With due regard for the general principles of the protection of the health and safety of workers and in line with 
Directive 1999/63/EC Member States may, by means of national laws, regulations or a procedure for the competent 
authority, authorise or register collective agreements permitting exceptions to the required hours of rest set out in 
paragraph 4, point (b), and in paragraph 5 of this Article, provided that the rest period is not less than 70 hours in 
any seven-day period and respects the limits set out in paragraphs 12 and 13 of this Article. Such exceptions shall, as far 
as possible, follow the standards set out but may take account of more frequent or longer leave periods, or the granting 
of compensatory leave for watchkeeping seafarers or seafarers working on board ships on short voyages. Exceptions shall, 
as far as possible, take into account the guidance regarding the prevention of fatigue laid down in Section B-VIII/1 of the 
STCW Code. Exceptions to the minimum hours of rest provided for in paragraph 4, point (a), of this Article shall not be 
allowed. 

12. The exceptions referred to in paragraph 11 to the weekly rest period provided for in paragraph 4, point (b), shall 
not be allowed for more than two consecutive weeks. The intervals between two periods of exceptions on board shall not 
be less than twice the duration of the exception. 

13. In the framework of possible exceptions to paragraph 5, referred to in paragraph 11, the minimum hours of rest 
in any 24-hour period provided for in paragraph 4, point (a), may be divided into no more than three periods of rest, one 
of which shall be at least six hours in length and neither of the two other periods shall be less than one hour in length. 
The intervals between consecutive periods of rest shall not exceed 14 hours. Exceptions shall not extend beyond two 
24-hour periods in any seven-day period. 

14. Member States shall establish, for the purpose of preventing alcohol abuse, a limit of not greater than 0,05 % 
blood alcohol level (BAC) or 0,25 mg/l alcohol in the breath or a quantity of alcohol leading to such alcohol concen­
tration for masters, officers and other seafarers while performing designated safety, security and marine environmental 
duties. 

Article 17 

Dispensation 

1. In circumstances of exceptional necessity, competent authorities may, if in their opinion it does not cause danger to 
persons, property or the environment, issue a dispensation permitting a specified seafarer to serve in a specified ship for a 
specified period not exceeding six months in a capacity other than that of the radio operator, except as provided for in 
the relevant Radio Regulations, for which he or she does not hold the appropriate certificate, provided that the person to 
whom the dispensation is issued is adequately qualified to fill the vacant post in a safe manner to the satisfaction of the 
competent authorities. However, dispensations shall not be granted to a master or chief engineer officer, except in 
circumstances of force majeure and then only for the shortest possible period. 

2. Any dispensation granted for a post shall be granted only to a person properly certified to fill the post immediately 
below. Where certification of the post below is not required, a dispensation may be issued to a person whose qualifi­
cation and experience are, in the opinion of the competent authorities, of a clear equivalence to the requirements for the 
post to be filled, provided that, if such a person holds no appropriate certificate, he or she is required to pass a test 
accepted by the competent authorities as demonstrating that such a dispensation may safely be issued. In addition, the 
competent authorities shall ensure that the post in question is filled by the holder of an appropriate certificate as soon as 
possible.
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Article 18 

Responsibilities of Member States with regard to training and assessment 

1. Member States shall designate the authorities or bodies which are to: 

(a) give the training referred to in Article 3; 

(b) organise and/or supervise the examinations where required; 

(c) issue the certificates referred to in Article 4; 

(d) grant the dispensations provided for in Article 17. 

2. Member States shall ensure that: 

(a) all training and assessment of seafarers is: 

(i) structured in accordance with the written programmes, including such methods and media of delivery, procedures 
and course material as are necessary to achieve the prescribed standard of competence; 

(ii) conducted, monitored, evaluated and supported by persons qualified in accordance with points (d), (e) and (f); 

(b) persons conducting in-service training or assessment on board ship do so only when such training or assessment will 
not adversely affect the normal operation of the ship and they can dedicate their time and attention to training or 
assessment; 

(c) instructors, supervisors and assessors are appropriately qualified for the particular types and levels of training or 
assessment of competence of seafarers either on board or ashore; 

(d) any person conducting in-service training of a seafarer, either on board or ashore, which is intended to be used in 
qualifying for certification under this Directive: 

(i) has an appreciation of the training programme and an understanding of the specific training objectives for the 
particular type of training being conducted; 

(ii) is qualified in the task for which training is being conducted; 

(iii) if conducting training using a simulator: 

— has received appropriate guidance in instructional techniques involving the use of simulators, and 

— has gained practical operational experience on the particular type of simulator being used; 

(e) any person responsible for the supervision of the in-service training of a seafarer intended to be used in qualifying for 
certification has a full understanding of the training programme and the specific objectives for each type of training 
being conducted; 

(f) any person conducting in-service assessment of the competence of a seafarer, either on board or ashore, which is 
intended to be used in qualifying for certification under this Directive: 

(i) has an appropriate level of knowledge and understanding of the competence to be assessed; 

(ii) is qualified in the task for which the assessment is being made; 

(iii) has received appropriate guidance in assessment methods and practice; 

(iv) has gained practical assessment experience; 

(v) if conducting an assessment involving the use of simulators, has gained practical assessment experience on the 
particular type of simulator under the supervision and to the satisfaction of an experienced assessor; 

(g) when a Member State recognises a course of training, a training institution, or a qualification granted by a training 
institution as part of its requirements for the issue of a certificate, the qualifications and experience of instructors and 
assessors are covered in the application of the quality standard provisions of Article 11; such qualification, experience 
and application of quality standards shall incorporate appropriate training in instructional techniques and training and 
assessment methods and practice and comply with all applicable requirements of points (d), (e) and (f) of this 
paragraph.
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Article 19 

On-board communication 

Member States shall ensure that: 

(a) without prejudice to points (b) and (d), there are at all times, on board all ships flying the flag of a Member State, 
means in place for effective oral communication relating to safety between all members of the ship’s crew, particularly 
with regard to the correct and timely reception and understanding of messages and instructions; 

(b) on board all passenger ships flying the flag of a Member State and on board all passenger ships starting and/or 
finishing a voyage in a Member State port, in order to ensure effective crew performance in safety matters, a working 
language is established and recorded in the ship’s log-book; 

the company or the master, as appropriate, shall determine the appropriate working language; each seafarer shall be 
required to understand and, where appropriate, give orders and instructions and report back in that language; 

if the working language is not an official language of the Member State, all plans and lists that must be posted shall 
include translations into the working language; 

(c) on board passenger ships, personnel nominated on muster lists to assist passengers in emergency situations are 
readily identifiable and have communication skills that are sufficient for that purpose, taking into account an 
appropriate and adequate combination of any of the following factors: 

(i) the language or languages appropriate to the principal nationalities of passengers carried on a particular route; 

(ii) the likelihood that an ability to use elementary English vocabulary for basic instructions can provide a means of 
communicating with a passenger in need of assistance whether or not the passenger and crew member share a 
common language; 

(iii) the possible need to communicate during an emergency by some other means, for example, by demonstration, 
hand signals, or calling attention to the location of instructions, muster stations, life-saving devices or evacuation 
routes, when verbal communication is impractical; 

(iv) the extent to which complete safety instructions have been provided to passengers in their native language or 
languages; 

(v) the languages in which emergency announcements may be broadcast during an emergency or drill to convey 
critical guidance to passengers and to facilitate crew members in assisting passengers; 

(d) on board oil tankers, chemical tankers and liquefied gas tankers flying the flag of a Member State, the master, officers 
and ratings are able to communicate with each other in a common working language(s); 

(e) there are adequate means for communication between the ship and the shore-based authorities; such communications 
shall be conducted in accordance with Chapter V, Regulation 14, paragraph 4, of SOLAS 74; 

(f) when carrying out port State control under Directive 2009/16/EC, Member States also check that ships flying the flag 
of a State other than a Member State comply with this Article. 

Article 20 

Recognition of certificates of competency and certificates of proficiency 

1. Seafarers who do not possess the certificates of competency issued by Member States or the certificates of 
proficiency issued by Member States to masters and officers in accordance with Regulations V/1-1 and V/1-2 of the 
STCW Convention may be allowed to serve on ships flying the flag of a Member State provided that a decision on the 
recognition of their certificates of competency or certificates of proficiency has been adopted through the procedures set 
out in paragraphs 2 to 6 of this Article. 

2. A Member State which intends to recognise, by endorsement, the certificates of competency or the certificates of 
proficiency referred to in paragraph 1 of this Article issued by a third country to a master, officer or radio operator, for 
service on ships flying its flag, shall submit a request to the Commission for the recognition of that third country, 
accompanied by a preliminary analysis of the third country’s compliance with the requirements of the STCW Convention 
by collecting the information referred to in Annex II to this Directive. In that preliminary analysis, further information on 
the reasons for recognition of the third country shall be provided by the Member State, in support of its request.
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Following the submission of such a request by a Member State, the Commission shall process that request without delay 
and shall decide, in accordance with the examination procedure referred to in Article 31(2), on the initiation of the 
assessment of the training and certification system in the third country within a reasonable time, with due regard to the 
time limit set out in paragraph 3 of this Article. 

When a positive decision for initiating the assessment has been adopted, the Commission, assisted by the European 
Maritime Safety Agency and with the possible involvement of the Member State submitting the request and any other 
interested Member States, shall collect the information referred to in Annex II to this Directive and shall carry out an 
assessment of the training and certification systems in the third country for which the request for recognition was 
submitted, in order to verify that the third country concerned meets all the requirements of the STCW Convention and 
that appropriate measures have been taken to prevent the issuance of fraudulent certificates, and to consider whether it 
has ratified the Maritime Labour Convention, 2006. 

3. Where, as a result of the assessment referred to in paragraph 2 of this Article, the Commission concludes that all 
those requirements are fulfilled, it shall adopt implementing acts laying down its decision on the recognition of a third 
country. Those implementing acts shall be adopted in accordance with the examination procedure referred to in 
Article 31(2), within 24 months of the submission of the request by a Member State referred to in paragraph 2 of 
this Article. 

Where the third country concerned needs to implement major corrective actions, including amendments to its legislation, 
its education, training and certification system in order to meet the requirements of the STCW Convention, the 
implementing acts referred to in the first subparagraph of this paragraph shall be adopted within 36 months of the 
submission of the request by a Member State referred to in paragraph 2 of this Article. 

The Member State submitting that request may decide to recognise the third country unilaterally until an implementing 
act is adopted pursuant to this paragraph. In the event of such a unilateral recognition, the Member State shall 
communicate to the Commission the number of endorsements attesting recognition issued in relation to certificates 
of competency and certificates of proficiency referred to in paragraph 1, issued by the third country until the imple­
menting act regarding the recognition of that third country is adopted. 

4. A Member State may decide, with respect to ships flying its flag, to endorse certificates issued by the third countries 
recognised by the Commission, account being taken of the provisions laid down in points (4) and (5) of Annex II. 

5. Recognitions of certificates issued by recognised third countries and published in the Official Journal of the European 
Union, C series, before 14 June 2005 shall remain valid. 

Those recognitions may be used by all Member States unless the Commission has subsequently withdrawn them pursuant 
to Article 21. 

6. The Commission shall draw up and update a list of the third countries that have been recognised. The list shall be 
published in the Official Journal of the European Union, C series. 

7. Notwithstanding Article 4(7), a Member State may, if circumstances require, allow a seafarer to serve in a capacity 
other than radio officer or radio operator, except as provided by the Radio Regulations, for a period not exceeding three 
months, on board a ship flying its flag, while holding an appropriate and valid certificate issued and endorsed as required 
by a third country, but not yet endorsed for recognition by the Member State concerned so as to render it appropriate for 
service on board a ship flying its flag. 

Documentary proof that an application for an endorsement has been submitted to the competent authorities shall be kept 
readily available. 

Article 21 

Non-compliance with the requirements of the STCW Convention 

1. Notwithstanding the criteria specified in Annex II, when a Member State considers that a recognised third country 
no longer complies with the requirements of the STCW Convention it shall notify the Commission immediately, giving 
substantiated reasons therefor. 

The Commission shall refer the matter to the Committee referred to in Article 31(1) without delay. 

2. Notwithstanding the criteria set out in Annex II, when the Commission considers that a recognised third country no 
longer complies with the requirements of the STCW Convention it shall notify the Member States immediately, giving 
substantiated reasons therefor. 

The Commission shall refer the matter to the Committee referred to in Article 31(1) without delay.
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3. When a Member State intends to withdraw the endorsements of all certificates issued by a third country, it shall 
inform the Commission and the other Member States of its intention without delay, giving substantiated reasons therefor. 

4. The Commission, assisted by the European Maritime Safety Agency, shall reassess the recognition of the third 
country concerned in order to verify whether that third country failed to comply with the requirements of the STCW 
Convention. 

5. Where there are indications that a particular maritime training establishment no longer complies with the 
requirements of the STCW Convention, the Commission shall notify the third country concerned that recognition of 
that third country’s certificates will be withdrawn in two months’ time unless measures are taken to ensure compliance 
with all the requirements of the STCW Convention. 

6. The decision on the withdrawal of the recognition shall be taken by the Commission. Those implementing acts shall 
be adopted in accordance with the examination procedure referred to in Article 31(2). The Member States concerned shall 
take appropriate measures to implement the decision. 

7. Endorsements attesting recognition of certificates, issued in accordance with Article 4(7) before the date on which 
the decision to withdraw recognition of the third country is taken, shall remain valid. However, seafarers holding such 
endorsements may not claim an endorsement recognising a higher qualification, unless that upgrading is based solely on 
additional seagoing service experience. 

8. If there are no endorsements attesting recognition issued by a Member State in relation to certificates of competency 
or certificates of proficiency, referred to in Article 20(1), issued by a third country for a period of more than eight years, 
the recognition of that third country’s certificates shall be re-examined. The Commission shall adopt implementing acts 
laying down its decision following that re-examination. Those implementing acts shall be adopted in accordance with the 
examination procedure referred to in Article 31(2), after notifying the Member States as well as the third country 
concerned at least six months in advance. 

Article 22 

Reassessment 

1. The third countries that have been recognised under the procedure referred to in Article 20(3), first subparagraph, 
including those referred to in Article 20(6), shall be reassessed by the Commission, with the assistance of the European 
Maritime Safety Agency, on a regular basis and at least within 10 years of the last assessment, to verify that they fulfil the 
relevant criteria set out in Annex II and whether the appropriate measures have been taken to prevent the issuance of 
fraudulent certificates. 

2. The Commission, with the assistance of the European Maritime Safety Agency, shall carry out the reassessment of 
the third countries based on priority criteria. Those priority criteria shall include the following: 

(a) performance data by the port State control pursuant to Article 24; 

(b) the number of endorsements attesting recognition in relation to certificates of competency, or certificates of profi­
ciency issued in accordance with Regulations V/1-1 and V/1-2 of the STCW Convention, issued by the third country; 

(c) the number of maritime education and training institutions accredited by the third country; 

(d) the number of seafarers’ training and professional development programmes approved by the third country; 

(e) the date of the Commission’s last assessment of the third country and the number of deficiencies in critical processes 
identified during that assessment; 

(f) any significant change in the maritime training and certification system of the third country; 

(g) the overall numbers of seafarers certified by the third country, serving on ships flying the flags of Member States and 
the level of training and qualifications of those seafarers; 

(h) information concerning education and training standards in the third country provided by any concerned authorities 
or other stakeholders, if available. 

In the event of non-compliance by a third country with the requirements of the STCW Convention in accordance with 
Article 21 of this Directive, the reassessment of that third country shall take priority in relation to the other third 
countries.
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3. The Commission shall provide the Member States with a report on the results of the assessment. 

Article 23 

Port State control 

1. Irrespective of the flag it flies, each ship, with the exception of those types of ships excluded by Article 1, shall, 
while in the ports of a Member State, be subject to port State control by officers duly authorised by that Member State to 
verify that all seafarers serving on board who are required to hold a certificate of competency and/or a certificate of 
proficiency and/or documentary evidence under the STCW Convention, hold such a certificate of competency or a valid 
dispensation and/or certificate of proficiency and/or documentary evidence. 

2. When exercising port State control under this Directive, Member States shall ensure that all relevant provisions and 
procedures laid down in Directive 2009/16/EC are applied. 

Article 24 

Port State control procedures 

1. Without prejudice to Directive 2009/16/EC, port State control pursuant to Article 23 shall be limited to the 
following: 

(a) verification that every seafarer serving on board who is required to hold a certificate of competency and/or a 
certificate of proficiency in accordance with the STCW Convention holds such a certificate of competency or a 
valid dispensation and/or certificate of proficiency, or provides documentary proof that an application for an 
endorsement attesting recognition of a certificate of competency has been submitted to the authorities of the flag 
State; 

(b) verification that the numbers and certificates of the seafarers serving on board are in accordance with the safe- 
manning requirements of the authorities of the flag State. 

2. The ability of the ship’s seafarers to maintain watchkeeping and security standards, as appropriate, as required by 
the STCW Convention shall be assessed in accordance with Part A of the STCW Code if there are clear grounds for 
believing that such standards are not being maintained because any of the following has occurred: 

(a) the ship has been involved in a collision, grounding or stranding; 

(b) there has been a discharge of substances from the ship when underway, at anchor or at berth which is illegal under 
an international convention; 

(c) the ship has been manoeuvred in an erratic or unsafe manner whereby routing measures adopted by the IMO, or safe 
navigation practices and procedures have not been followed; 

(d) the ship is otherwise being operated in such a manner as to pose a danger to persons, property or the environment, 
or to compromise security; 

(e) a certificate has been fraudulently obtained or the holder of a certificate is not the person to whom that certificate 
was originally issued; 

(f) the ship is flying the flag of a country which has not ratified the STCW Convention, or has a master, officer or rating 
holding a certificate issued by a third country which has not ratified the STCW Convention. 

3. Notwithstanding verification of the certificate, assessment under paragraph 2 may require the seafarer to demon­
strate the relevant competence at the place of duty. Such a demonstration may include verification that operational 
requirements in respect of watchkeeping standards have been met and that there is a proper response to emergency 
situations within the seafarer’s level of competence. 

Article 25 

Detention 

Without prejudice to Directive 2009/16/EC, the following deficiencies, in so far as it has been determined by the officer 
carrying out the port State control that they pose a danger to persons, property or the environment, shall be the only 
grounds under this Directive on which a Member State may detain a ship: 

(a) failure of seafarers to hold certificates, to have appropriate certificates, to have valid dispensations or provide 
documentary proof that an application for an endorsement attesting recognition has been submitted to the authorities 
of the flag State;
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(b) failure to comply with the applicable safe-manning requirements of the flag State; 

(c) failure of navigational or engineering-watch arrangements to conform to the requirements specified for the ship by 
the flag State; 

(d) absence in a watch of a person qualified to operate equipment essential to safe navigation, safety radio communi­
cations or the prevention of marine pollution; 

(e) failure to provide proof of professional proficiency for the duties assigned to seafarers for the safety of the ship and 
the prevention of pollution; 

(f) inability to provide for the first watch at the commencement of a voyage, and for subsequent relieving watches, 
persons who are sufficiently rested and otherwise fit for duty. 

Article 26 

Regular monitoring of compliance 

Without prejudice to the powers of the Commission under Article 258 of the Treaty on the Functioning of the European 
Union, the Commission, assisted by the European Maritime Safety Agency, shall verify on a regular basis and at least 
every five years that Member States comply with the minimum requirements laid down by this Directive. 

Article 27 

Information for statistical purposes 

1. The Member States shall communicate the information referred to in Annex III to the Commission for the purposes 
of Article 21(8) and Article 22(2) and for use by the Member States and the Commission in policy making. 

2. That information shall be made available by Member States to the Commission on a yearly basis and in electronic 
format and shall include information registered until 31 December of the previous year. Member States shall retain all 
property rights to the information in its raw data format. Processed statistics drawn up on the basis of such information 
shall be made publicly available in accordance with the provisions on transparency and protection of information set out 
in Article 4 of Regulation (EC) No 1406/2002. 

3. In order to ensure the protection of personal data, Member States shall anonymise all personal information as 
indicated in Annex III by using software provided or accepted by the Commission before transmitting it to the 
Commission. The Commission shall only use that anonymised information. 

4. Member States and the Commission shall ensure that measures for collecting, submitting, storing, analysing and 
disseminating such information are designed in such a way that statistical analysis is made possible. 

For the purposes of the first subparagraph, the Commission shall adopt detailed measures regarding the technical 
requirements necessary to ensure the appropriate management of the statistical data. Those implementing acts shall be 
adopted in accordance with the examination procedure referred to in Article 31(2). 

Article 28 

Evaluation report 

No later than 2 August 2024, the Commission shall submit to the European Parliament and to the Council an evaluation 
report, including suggestions for follow-up actions to be taken in the light of that evaluation. In that evaluation report, 
the Commission shall analyse the implementation of the mutual recognition scheme of seafarers’ certificates issued by 
Member States, and any developments regarding digital certificates for seafarers at international level. The Commission 
shall also evaluate any developments regarding future consideration of the European Maritime Diplomas of Excellence, as 
underpinned by the recommendations provided by the social partners. 

Article 29 

Amendment 

1. The Commission is empowered to adopt delegated acts in accordance with Article 30 amending Annex I to this 
Directive and the related provisions of this Directive in order to align that Annex and those provisions with the 
amendments to the STCW Convention and Part A of the STCW Code.
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2. The Commission is empowered to adopt delegated acts in accordance with Article 30 amending Annex III to this 
Directive with respect to specific and relevant content and details of the information that needs to be reported by 
Member States, provided that such acts are limited to taking into account the amendments to the STCW Convention and 
Part A of the STCW Code and respect the safeguards on data protection. Such delegated acts shall not change the 
provisions on the anonymisation of data set out in Article 27(3). 

Article 30 

Exercise of the delegation 

1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this 
Article. 

2. The power to adopt delegated acts referred to in Article 4(14) and Article 29 shall be conferred on the Commission 
for a period of five years from 1 August 2019. The Commission shall draw up a report in respect of the delegation of 
power not later than nine months before the end of the five-year period. The delegation of power shall be tacitly 
extended for periods of an identical duration, unless the European Parliament or the Council opposes such extension not 
later than three months before the end of each period. 

3. The delegation of power referred to in Article 4(14) and Article 29 may be revoked at any time by the European 
Parliament or by the Council. A decision to revoke shall put an end to the delegation of the power specified in that 
decision. It shall take effect the day following the publication of the decision in the Official Journal of the European Union or 
at a later date specified therein. It shall not affect the validity of any delegated acts already in force. 

4. Before adopting a delegated act, the Commission shall consult experts designated by each Member State in 
accordance with the principles laid down in the Interinstitutional Agreement of 13 April 2016 on Better Law-Making. 

5. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and 
to the Council. 

6. A delegated act adopted pursuant to Article 4(14) and Article 29 shall enter into force only if no objection has been 
expressed either by the European Parliament or by the Council within a period of two months of notification of that act 
to the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. That period shall be extended by two months at 
the initiative of the European Parliament or of the Council. 

Article 31 

Committee procedure 

1. The Commission shall be assisted by the Committee on Safe Seas and the Prevention of Pollution from Ships 
(COSS) established by Regulation (EC) No 2099/2002 of the European Parliament and of the Council ( 13 ). That committee 
shall be a committee within the meaning of Regulation (EU) No 182/2011. 

2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall apply. 

Where the Committee delivers no opinion, the Commission shall not adopt the draft implementing act and Article 5(4), 
third subparagraph, of Regulation (EU) No 182/2011 shall apply. 

Article 32 

Penalties 

Member States shall lay down systems of penalties for breaching the national provisions adopted pursuant to Articles 3, 
4, 8, 10 to 16, 18, 19, 20, 23, 24, 25 and Annex I, and shall take all the measures necessary to ensure that they are 
implemented. The penalties provided for shall be effective, proportionate and dissuasive.
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Article 33 

Communication 

Member States shall immediately communicate to the Commission the texts of all the provisions which they adopt in the 
field governed by this Directive. 

The Commission shall inform the other Member States thereof. 

Article 34 

Repeal 

Directive 2008/106/EC, as amended by the Directives listed in Annex IV, Part A, is repealed, without prejudice to the 
obligations of the Member States relating to the time-limits for the transposition into national law of the Directives set 
out in Annex IV, Part B. 

References to the repealed Directive shall be construed as references to this Directive and shall be read in accordance with 
the correlation table in Annex V. 

Article 35 

Entry into force 

This Directive shall enter into force on the twentieth day following that of its publication in the Official Journal of the 
European Union. 

Article 36 

Addressees 

This Directive is addressed to the Member States. 

Done at Strasbourg, 8 June 2022. 

For the European Parliament 

The President 

R. METSOLA 

For the Council 

The President 

C. BEAUNE
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ANNEX I 

TRAINING REQUIREMENTS OF THE STCW CONVENTION, REFERRED TO IN ARTICLE 3 

CHAPTER I 

GENERAL PROVISIONS 

1. The Regulations referred to in this Annex are supplemented by the mandatory provisions contained in Part A of the 
STCW Code with the exception of Chapter VIII, Regulation VIII/2. 

Any reference to a requirement in a Regulation also constitutes a reference to the corresponding Section of Part A of 
the STCW Code. 

2. Part A of the STCW Code contains standards of competence required to be demonstrated by candidates for the issue 
and revalidation of certificates of competency under the provisions of the STCW Convention. To clarify the linkage 
between the alternative certification provisions of Chapter VII and the certification provisions of Chapters II, III 
and IV, the abilities specified in the standards of competence are grouped as appropriate under the following seven 
functions: 

(1) navigation; 

(2) cargo handling and stowage; 

(3) controlling the operation of the ship and care for persons on board; 

(4) marine engineering; 

(5) electrical, electronic and control engineering; 

(6) maintenance and repair; 

(7) radio communications, 

at the following levels of responsibility: 

(1) management level; 

(2) operational level; 

(3) support level. 

Functions and levels of responsibility are identified by subtitle in the tables of standards of competence specified in 
Part A, Chapters II, III and IV of the STCW Code. 

CHAPTER II 

MASTER AND DECK DEPARTMENT 

Regulation II/1 

Mandatory minimum requirements for certification of officers in charge of a navigational watch on ships of 500 gross 
tonnage or more 

1. Every officer in charge of a navigational watch serving on a seagoing ship of 500 gross tonnage or more shall hold a 
certificate of competency. 

2. Every candidate for certification shall: 

2.1. be not less than 18 years of age;
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2.2. have approved seagoing service of not less than 12 months as part of an approved training programme which 
includes onboard training which meets the requirements of Section A-II/1 of the STCW Code and is documented 
in an approved training record book, or otherwise have approved seagoing service of not less than 
36 months; 

2.3. have performed, during the required seagoing service, bridge watchkeeping duties under the supervision of the 
master or a qualified officer for a period of not less than six months; 

2.4. meet the applicable requirements of the Regulations in Chapter IV, as appropriate, for performing designed radio 
duties in accordance with the Radio Regulations; 

2.5. have completed approved education and training and meet the standard of competence specified in 
Section A-II/1 of the STCW Code; 

2.6. meet the standard of competence specified in Section A-VI/1, paragraph 2, Section A-VI/2, paragraphs 1 to 4, 
Section A-VI/3, paragraphs 1 to 4, and Section A-VI/4, paragraphs 1, 2 and 3, of the STCW Code. 

Regulation II/2 

Mandatory minimum requirements for certification of masters and chief mates on ships of 500 gross tonnage or more 

Master and chief mate on ships of 3 000 gross tonnage or more 

1. Every master and chief mate on a seagoing ship of 3 000 gross tonnage or more shall hold a certificate of 
competency. 

2. Every candidate for certification shall: 

2.1. meet the requirements for certification as an officer in charge of a navigational watch on ships of 500 gross 
tonnage or more and have approved seagoing service in that capacity: 

2.1.1. for certification as chief mate, not less than 12 months; 

2.1.2. for certification as master, not less than 36 months; however, this period may be reduced to not less than 
24 months if not less than 12 months of such seagoing service has been served as chief mate; 

2.2. have completed approved education and training and meet the standard of competence specified in 
Section A-II/2 of the STCW Code for masters and chief mates on ships of 3 000 gross tonnage or more. 

Master and chief mate on ships of between 500 and 3 000 gross tonnage 

3. Every master and chief mate on a seagoing ship of between 500 and 3 000 gross tonnage shall hold a certificate of 
competency. 

4. Every candidate for certification shall: 

4.1. for certification as chief mate, meet the requirements of an officer in charge of a navigational watch on ships of 
500 gross tonnage or more; 

4.2. for certification as master, meet the requirements of an officer in charge of a navigational watch on ships of 
500 gross tonnage or more and have approved seagoing service of not less than 36 months in that capacity; 
however, this period may be reduced to not less than 24 months if not less than 12 months of such seagoing 
service has been served as chief mate; 

4.3. have completed approved training and meet the standard of competence specified in Section A-II/2 of the STCW 
Code for masters and chief mates on ships of between 500 and 3 000 gross tonnage.
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Regulation II/3 

Mandatory minimum requirements for certification of officers in charge of a navigational watch and of masters on ships 
of less than 500 gross tonnage 

Ships not engaged on near-coastal voyages 

1. Every officer in charge of a navigational watch serving on a seagoing ship of less than 500 gross tonnage not engaged 
on near-coastal voyages shall hold a certificate of competency for ships of 500 gross tonnage or more. 

2. Every master serving on a seagoing ship of less than 500 gross tonnage not engaged on near-coastal voyages shall 
hold a certificate of competency for service as master on ships of between 500 and 3 000 gross tonnage. 

Ships engaged on near-coastal voyages 

Officer in charge of a navigational watch 

3. Every officer in charge of a navigational watch on a seagoing ship of less than 500 gross tonnage engaged on near- 
coastal voyages shall hold a certificate of competency. 

4. Every candidate for certification as officer in charge of a navigational watch on a seagoing ship of less than 500 gross 
tonnage engaged on near-coastal voyages shall: 

4.1. be not less than 18 years of age; 

4.2. have completed: 

4.2.1. special training, including an adequate period of appropriate seagoing service as required by the Member 
State; or 

4.2.2. approved seagoing service in the deck department of not less than 36 months; 

4.3. meet the applicable requirements of the Regulations in Chapter IV, as appropriate, for performing designated 
radio duties in accordance with the Radio Regulations; 

4.4. have completed approved education and training and meet the standard of competence specified in 
Section A-II/3 of the STCW Code for officers in charge of a navigational watch on ships of less than 
500 gross tonnage engaged on near-coastal voyages; 

4.5. meet the standard of competence specified in Section A-VI/1, paragraph 2, Section A-VI/2, paragraphs 1 to 4, 
Section A-VI/3, paragraphs 1 to 4, and Section A-VI/4, paragraphs 1, 2 and 3, of the STCW Code; 

Master 

5. Every master serving on a seagoing ship of less than 500 gross tonnage engaged on near-coastal voyages shall hold a 
certificate of competency. 

6. Every candidate for certification as master on a seagoing ship of less than 500 gross tonnage engaged on near-coastal 
voyages shall: 

6.1. be not less than 20 years of age; 

6.2. have approved seagoing service of not less than 12 months as officer in charge of a navigational watch; 

6.3. have completed approved education and training and meet the standard of competence specified in 
Section A-II/3 of the STCW Code for masters on ships of less than 500 gross tonnage engaged on near- 
coastal voyages; 

6.4. meet the standard of competence specified in Section A-VI/1, paragraph 2, Section A-VI/2, paragraphs 1 to 4, 
Section A-VI/3, paragraphs 1 to 4, and Section A-VI/4, paragraphs 1, 2 and 3, of the STCW Code.
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Exemptions 

7. The Administration, if it considers that a ship’s size and the conditions of its voyage are such as to render the 
application of the full requirements of this Regulation and Section A-II/3 of the STCW Code unreasonable or 
impracticable, may to that extent exempt the master and the officer in charge of a navigational watch on such a 
ship or class of ships from some of the requirements, bearing in mind the safety of all ships which may be operating 
in the same waters. 

Regulation II/4 

Mandatory minimum requirements for certification of ratings forming part of a navigational watch 

1. Every rating forming part of a navigational watch on a seagoing ship of 500 gross tonnage or more, other than 
ratings under training and ratings whose duties while on watch are of an unskilled nature, shall be duly certified to 
perform such duties. 

2. Every candidate for certification shall: 

2.1. be not less than 16 years of age; 

2.2. have completed: 

2.2.1. approved seagoing service including not less than six months training and experience; or 

2.2.2. special training, either pre-sea or on board ship, including an approved period of seagoing service which 
shall not be less than two months; 

2.3. meet the standard of competence specified in Section A-II/4 of the STCW Code. 

3. The seagoing service, training and experience required by points 2.2.1 and 2.2.2 shall be associated with navigational 
watchkeeping functions and involve the performance of duties carried out under the direct supervision of the master, 
the officer in charge of the navigational watch or a qualified rating. 

Regulation II/5 

Mandatory minimum requirements for certification of ratings as able seafarer deck 

1. Every able seafarer deck serving on a seagoing ship of 500 gross tonnage or more shall be duly certified. 

2. Every candidate for certification shall: 

2.1. be not less than 18 years of age; 

2.2. meet the requirements for certification as a rating forming part of a navigational watch; 

2.3. while qualified to serve as a rating forming part of a navigational watch, have approved seagoing service in the 
deck department of: 

2.3.1. not less than 18 months; or 

2.3.2. not less than 12 months and have completed approved training; 

2.4. meet the standard of competence specified in Section A-II/5 of the STCW Code. 

3. Every Member State shall compare the standards of competence which it required of able seafarers for certificates 
issued before 1 January 2012 with those specified for the certificate in Section A-II/5 of the STCW Code, and shall 
determine whether there is a need to require those personnel to update their qualifications.
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CHAPTER III 

ENGINE DEPARTMENT 

Regulation III/1 

Mandatory minimum requirements for certification of officers in charge of an engineering watch in a manned engine- 
room or designated duty engineers in a periodically unmanned engine-room 

1. Every officer in charge of an engineering watch in a manned engine-room or designated duty engineer officer in a 
periodically unmanned engine-room on a seagoing ship powered by main propulsion machinery of 750 kW 
propulsion power or more shall hold a certificate of competency. 

2. Every candidate for certification shall: 

2.1. be not less than 18 years of age; 

2.2. have completed combined workshop skill training and approved seagoing service of not less than 12 months as 
part of an approved training programme which includes onboard training which meets the requirements of 
Section A-III/1 of the STCW Code and is documented in an approved training record book, or otherwise have 
completed combined workshop skill training and approved seagoing service of not less than 36 months of 
which not less than 30 months shall be seagoing service in the engine department; 

2.3. have performed, during the required seagoing service, engine-room watchkeeping duties under the supervision of 
the chief engineer officer or a qualified engineer officer for a period of not less than six months; 

2.4. have completed approved education and training and meet the standards of competence specified in 
Section A-III/1 of the STCW Code; 

2.5. meet the standards of competence specified in Section A-VI/1, paragraph 2, Section A-VI/2, paragraphs 1 to 4, 
Section A-VI/3, paragraphs 1 to 4, and Section A-VI/4, paragraphs 1, 2 and 3, of the STCW Code. 

Regulation III/2 

Mandatory minimum requirements for certification of chief engineer officers and second engineer officers on ships 
powered by main propulsion machinery of 3 000 kW propulsion power or more 

1. Every chief engineer officer and second engineer officer on a seagoing ship powered by main propulsion machinery of 
3 000 kW propulsion power or more shall hold a certificate of competency. 

2. Every candidate for certification shall: 

2.1. meet the requirements for certification as an officer in charge of an engineering watch on seagoing ships 
powered by main propulsion machinery of 750 kW propulsion power or more and have approved seagoing 
service in that capacity: 

2.1.1. for certification as a second engineer officer, of not less than 12 months as a qualified engineer officer; 

2.1.2. for certification as chief engineer officer, of not less than 36 months; however, this period may be 
reduced to not less than 24 months if not less than 12 months of such seagoing service has been 
served as second engineer officer; 

2.2. have completed approved education and training and meet the standard of competence specified in 
Section A-III/2 of the STCW Code.
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Regulation III/3 

Mandatory minimum requirements for certification of chief engineer officers and second engineer officers on ships 
powered by main propulsion machinery of between 750 kW and 3 000 kW propulsion power 

1. Every chief engineer officer and second engineer officer on a seagoing ship powered by main propulsion machinery of 
between 750 and 3 000 kW propulsion power shall hold a certificate of competency. 

2. Every candidate for certification shall: 

2.1. meet the requirements for certification as an officer in charge of an engineering watch and: 

2.1.1. for certification as second engineer officer, have not less than 12 months approved seagoing service as 
assistant engineer officer or engineer officer; 

2.1.2. for certification as chief engineer officer, have not less than 24 months approved seagoing service of 
which not less than 12 months shall be served while qualified to serve as second engineer officer; 

2.2. have completed approved education and training and meet the standard of competence specified in 
Section A-III/3 of the STCW Code. 

3. Every engineer officer who is qualified to serve as second engineer officer on ships powered by main propulsion 
machinery of 3 000 kW propulsion power or more, may serve as chief engineer officer on ships powered by main 
propulsion machinery of less than 3 000 kW propulsion power, provided that the certificate is so endorsed. 

Regulation III/4 

Mandatory minimum requirements for certification of ratings forming part of a watch in a manned engine-room or 
designated to perform duties in a periodically unmanned engine-room 

1. Every rating forming part of an engine-room watch or designated to perform duties in a periodically unmanned 
engine-room on a seagoing ship powered by main propulsion machinery of 750 kW propulsion power or more, 
other than ratings under training and ratings whose duties are of an unskilled nature, shall be duly certified to 
perform such duties. 

2. Every candidate for certification shall: 

2.1. be not less than 16 years of age; 

2.2. have completed: 

2.2.1. approved seagoing service including not less than six months training and experience; or 

2.2.2. special training, either pre-sea or on board ship, including an approved period of seagoing service which 
shall not be less than two months; 

2.3. meet the standard of competence specified in Section A-III/4 of the STCW Code. 

3. The seagoing service, training and experience required by points 2.2.1 and 2.2.2 shall be associated with engine-room 
watchkeeping functions and involve the performance of duties carried out under the direct supervision of a qualified 
engineer officer or a qualified rating. 

Regulation III/5 

Mandatory minimum requirements for certification of ratings as able seafarer engine in a manned engine-room or 
designated to perform duties in a periodically unmanned engine-room 

1. Every able seafarer engine serving on a seagoing ship powered by main propulsion machinery of 750 kW propulsion 
power or more shall be duly certified.
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2. Every candidate for certification shall: 

2.1. be not less than 18 years of age; 

2.2. meet the requirements for certification as a rating forming part of a watch in a manned engine-room or 
designated to perform duties in a periodically unmanned engine-room; 

2.3. while qualified to serve as a rating forming part of an engineering watch, have approved seagoing service in the 
engine department of: 

2.3.1. not less than 12 months; or 

2.3.2. not less than six months and have completed approved training; 

2.4. meet the standard of competence specified in Section A-III/5 of the STCW Code. 

3. Every Member State shall compare the standards of competence which it required of ratings in the engine department 
for certificates issued before 1 January 2012 with those specified for the certificate in Section A-III/5 of the STCW 
Code, and shall determine whether there is a need to require those personnel to update their qualifications. 

Regulation III/6 

Mandatory minimum requirements for certification of electro-technical officer 

1. Every electro-technical officer serving on a seagoing ship powered by main propulsion machinery of 750 kW 
propulsion power or more shall hold a certificate of competency. 

2. Every candidate for certification shall: 

2.1. be not less than 18 years of age; 

2.2. have completed not less than 12 months of combined workshop skills training and approved seagoing service of 
which not less than six months shall be seagoing service as part of an approved training programme which 
meets the requirements of Section A-III/6 of the STCW Code and is documented in an approved training record 
book, or otherwise not less than 36 months of combined workshop skills training and approved seagoing 
service of which not less than 30 months shall be seagoing service in the engine department; 

2.3. have completed approved education and training and meet the standards of competence specified in 
Section A-III/6 of the STCW Code; 

2.4. meet the standards of competence specified in Section A-VI/1, paragraph 2, Section A-VI/2, paragraphs 1 to 4, 
Section A-VI/3, paragraphs 1 to 4, and Section A-VI/4, paragraphs 1, 2 and 3, of the STCW Code. 

3. Every Member State shall compare the standards of competence which it required of electro-technical officers for 
certificates issued before 1 January 2012 with those specified for the certificate in Section A-III/6 of the STCW Code, 
and shall determine whether there is a need to require those personnel to update their qualifications. 

4. Notwithstanding the requirements of points 1, 2 and 3, a suitably qualified person may be considered by a Member 
State to be able to perform certain functions of Section A-III/6. 

Regulation III/7 

Mandatory minimum requirements for certification of electro-technical rating 

1. Every electro-technical rating serving on a seagoing ship powered by main propulsion machinery of 750 kW 
propulsion power or more shall be duly certified. 

2. Every candidate for certification shall: 

2.1. be not less than 18 years of age;

EN L 169/74 Official Journal of the European Union 27.6.2022



 

2.2. have completed approved seagoing service including not less than 12 months training and experience; or 

2.3. have completed approved training, including an approved period of seagoing service which shall not be less than 
six months; or 

2.4. have qualifications that meet the technical competences in table A-III/7 of the STCW Code and an approved 
period of seagoing service, which shall not be less than three months; and 

2.5. meet the standard of competence specified in Section A-III/7 of the STCW Code; 

3. Every Member State shall compare the standards of competence which it required of electro-technical ratings for 
certificates issued before 1 January 2012 with those specified for the certificate in Section A-III/7 of the STCW Code, 
and shall determine whether there is a need to require those personnel to update their qualifications. 

4. Notwithstanding the requirements of points 1, 2 and 3, a suitably qualified person may be considered by a Member 
State to be able to perform certain functions of Section A-III/7. 

CHAPTER IV 

RADIO COMMUNICATION AND RADIO OPERATORS 

Explanatory note 

Mandatory provisions relating to radio watchkeeping are set forth in the Radio Regulations and in SOLAS 74, as 
amended. Provisions for radio maintenance are set forth in SOLAS 74, as amended, and the guidelines adopted by 
the International Maritime Organization. 

Regulation IV/1 

Application 

1. Except as provided in point 2, the provisions of this Chapter apply to radio operators on ships operating in the global 
maritime distress and safety system (GMDSS) as prescribed by SOLAS 74, as amended. 

2. Radio operators on ships not required to comply with the provisions of the GMDSS in Chapter IV of SOLAS 74 are 
not required to meet the provisions of this Chapter. Radio operators on those ships are, nevertheless, required to 
comply with the Radio Regulations. Member States shall ensure that the appropriate certificates as prescribed by the 
Radio Regulations are issued to or recognised in respect of such radio operators. 

Regulation IV/2 

Mandatory minimum requirements for certification of GMDSS radio operators 

1. Every person in charge of or performing radio duties on a ship required to participate in the GMDSS shall hold an 
appropriate certificate related to the GMDSS, issued or recognised by the Member State under the provisions of the 
Radio Regulations. 

2. In addition, every candidate for certification of competency under this Regulation for service on a ship which is 
required by SOLAS 74, as amended, to have a radio installation shall: 

2.1. be not less than 18 years of age; 

2.2. have completed approved education and training and meet the standard of competence specified in 
Section A-IV/2 of the STCW Code.
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CHAPTER V 

SPECIAL TRAINING REQUIREMENTS FOR PERSONNEL ON CERTAIN TYPES OF SHIPS 

Regulation V/1-1 

Mandatory minimum requirements for the training and qualifications of masters, officers and ratings on oil and chemical 
tankers 

1. Officers and ratings assigned specific duties and responsibilities related to cargo or cargo equipment on oil or 
chemical tankers shall hold a certificate in basic training for oil and chemical tanker cargo operations. 

2. Every candidate for a certificate in basic training for oil and chemical tanker cargo operations shall have completed 
basic training in accordance with the provisions of Section A-VI/1 of the STCW Code and shall have completed: 

2.1. at least three months of approved seagoing service on oil or chemical tankers and meet the standard of 
competence specified in Section A-V/1-1, paragraph 1, of the STCW Code; or 

2.2. approved basic training for oil and chemical tanker cargo operations and meet the standard of competence 
specified in Section A-V/1-1, paragraph 1, of the STCW Code. 

3. Masters, chief engineer officers, chief mates, second engineer officers and any person with immediate responsibility for 
loading, discharging, care in transit, handling of cargo, tank cleaning or other cargo-related operations on oil tankers 
shall hold a certificate in advanced training for oil tanker cargo operations. 

4. Every candidate for a certificate in advanced training for oil tanker cargo operations shall: 

4.1. meet the requirements for certification in basic training for oil and chemical tanker cargo operations; 

4.2. while qualified for certification in basic training for oil and chemical tanker cargo operations have: 

4.2.1. at least three months of approved seagoing service on oil tankers; or 

4.2.2. at least one month of approved onboard training on oil tankers in a supernumerary capacity which 
includes at least three loading and three unloading operations and is documented in an approved training 
record book taking into account guidance in Section B-V/1 of the STCW Code; 

4.3. have completed approved advanced training for oil tanker cargo operations and meet the standard of 
competence specified in Section A-V/1-1, paragraph 2, of the STCW Code. 

5. Masters, chief engineer officers, chief mates, second engineer officers and any person with immediate responsibility for 
loading, discharging, care in transit, handling of cargo, tank cleaning or other cargo-related operations on chemical 
tankers shall hold a certificate in advanced training for chemical tanker cargo operations. 

6. Every candidate for a certificate in advanced training for chemical tanker cargo operations shall: 

6.1. meet the requirements for certification in basic training for oil and chemical tanker cargo operations; 

6.2. while qualified for certification in basic training for oil and chemical tanker cargo operations have: 

6.2.1. at least three months of approved seagoing service on chemical tankers; or 

6.2.2. at least one month of approved onboard training on chemical tankers in a supernumerary capacity which 
includes at least three loading and three unloading operations and is documented in an approved training 
record book taking into account guidance in Section B-V/1 of the STCW Code;
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6.3. have completed approved advanced training for chemical tanker cargo operations and meet the standard of 
competence specified in Section A-V/1-1, paragraph 3, of the STCW Code. 

7. Member States shall ensure that a certificate of proficiency is issued to seafarers who are qualified in accordance with 
point 2, 4 or 6 as appropriate, or that an existing certificate of competency or certificate of proficiency is duly 
endorsed. 

Regulation V/1-2 

Mandatory minimum requirements for the training and qualifications of masters, officers and ratings on liquefied gas 
tankers 

1. Officers and ratings assigned specific duties and responsibilities related to cargo or cargo equipment on liquefied gas 
tankers shall hold a certificate in basic training for liquefied gas tanker cargo operations. 

2. Every candidate for a certificate in basic training for liquefied gas tanker cargo operations shall have completed basic 
training in accordance with the provisions of Section A-VI/1 of the STCW Code and shall have completed: 

2.1. at least three months of approved seagoing service on liquefied gas tankers and meet the standard of competence 
specified in Section A-V/1-2, paragraph 1, of the STCW Code; or 

2.2. an approved basic training for liquefied gas tanker cargo operations and meet the standard of competence 
specified in Section A-V/1-2, paragraph 1, of the STCW Code. 

3. Masters, chief engineer officers, chief mates, second engineer officers and any person with immediate responsibility for 
loading, discharging, care in transit, handling of cargo, tank cleaning or other cargo-related operations on liquefied 
gas tankers shall hold a certificate in advanced training for liquefied gas tanker cargo operations. 

4. Every candidate for a certificate in advanced training for liquefied gas tanker cargo operations shall: 

4.1. meet the requirements for certification in basic training for liquefied gas tanker cargo operations; 

4.2. while qualified for certification in basic training for liquefied gas tanker cargo operations have: 

4.2.1. at least three months of approved seagoing service on liquefied gas tankers; or 

4.2.2. at least one month of approved onboard training on liquefied gas tankers in a supernumerary capacity 
which includes at least three loading and three unloading operations and is documented in an approved 
training record book taking into account guidance in Section B-V/1 of the STCW Code; 

4.3. have completed approved advanced training for liquefied gas tanker cargo operations and meet the standard of 
competence specified in Section A-V/1-2, paragraph 2, of the STCW Code. 

5. Member States shall ensure that a certificate of proficiency is issued to seafarers who are qualified in accordance with 
point 2 or 4 as appropriate, or that an existing certificate of competency or certificate of proficiency is duly endorsed. 

Regulation V/2 

Mandatory minimum requirements for the training and qualifications of masters, officers, ratings and other personnel on 
passenger ships 

1. This Regulation applies to masters, officers, ratings and other personnel serving on board passenger ships engaged on 
international voyages. Member States shall determine the applicability of these requirements to personnel serving on 
passenger ships engaged on domestic voyages. 

2. Before being assigned shipboard duties, all persons serving on a passenger ship shall meet the requirements of 
Section A-VI/1, paragraph 1, of the STCW Code.
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3. Masters, officers, ratings and other personnel serving on board passenger ships shall complete the training and 
familiarisation required by points 5 to 9, in accordance with their capacity, duties and responsibilities. 

4. Masters, officers, ratings and other personnel who are required to be trained in accordance with points 7, 8 and 9 
shall, at intervals not exceeding five years, undertake appropriate refresher training or be required to provide evidence 
of having achieved the required standard of competence within the previous five years. 

5. Personnel serving on board passenger ships shall complete passenger ship emergency familiarisation appropriate to 
their capacity, duties and responsibilities as specified in Section A-V/2, paragraph 1, of the STCW Code. 

6. Personnel providing direct service to passengers in passenger spaces on board passenger ships shall complete the 
safety training specified in Section A-V/2, paragraph 2, of the STCW Code. 

7. Masters, officers, ratings qualified in accordance with Chapters II, III and VII of this Annex and other personnel 
designated on the muster list to assist passengers in emergency situations on board passenger ships, shall complete 
passenger ship crowd management training as specified in Section A-V/2, paragraph 3, of the STCW Code. 

8. Masters, chief engineer officers, chief mates, second engineer officers and any person designated on the muster list as 
having responsibility for the safety of passengers in emergency situations on board passenger ships shall complete 
approved training in crisis management and human behaviour as specified in Section A-V/2, paragraph 4, of the 
STCW Code. 

9. Masters, chief engineer officers, chief mates, second engineer officers and every person assigned immediate respon­
sibility for embarking and disembarking passengers, for loading, discharging or securing cargo, or for closing hull 
openings on board ro-ro passenger ships, shall complete approved training in passenger safety, cargo safety and hull 
integrity as specified in Section A-V/2, paragraph 5, of the STCW Code. 

10. Member States shall ensure that documentary evidence of the training which has been completed is issued to every 
person found qualified in accordance with points 6 to 9. 

Regulation V/3 

Mandatory minimum requirements for the training and qualifications of masters, officers, ratings and other personnel on 
ships subject to the IGF Code 

1. This Regulation applies to masters, officers and ratings and other personnel serving on board ships subject to the IGF 
Code. 

2. Prior to being assigned shipboard duties on board ships subject to the IGF Code, seafarers shall have completed the 
training required by points 4 to 9 in accordance with their capacity, duties and responsibilities. 

3. All seafarers serving on board ships subject to the IGF Code shall, prior to being assigned shipboard duties, receive 
appropriate ship and equipment-specific familiarisation as specified in Article 15(1), point (d), of this Directive. 

4. Seafarers responsible for designated safety duties associated with the care and use of, or in emergency response to, the 
fuel on board ships subject to the IGF Code shall hold a certificate in basic training for service on ships subject to the 
IGF Code. 

5. Every candidate for a certificate in basic training for service on ships subject to the IGF Code shall have completed 
basic training in accordance with the provisions of Section A-V/3, paragraph 1, of the STCW Code. 

6. Seafarers responsible for designated safety duties associated with the care and use of, or in emergency response to, the 
fuel on board ships subject to the IGF Code who have qualified and been certified in accordance with 
Regulation V/1-2, paragraphs 2 and 5, or Regulation V/1-2, paragraphs 4 and 5, on liquefied gas tankers, shall be 
considered to have met the requirements specified in Section A-V/3, paragraph 1, of the STCW Code for basic 
training for service on ships subject to the IGF Code.
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7. Masters, engineer officers and all personnel with immediate responsibility for the care and use of fuels and fuel 
systems on ships subject to the IGF Code shall hold a certificate in advanced training for service on ships subject to 
the IGF Code. 

8. Every candidate for a certificate in advanced training for service on ships subject to the IGF Code shall, while holding 
the certificate of proficiency described in point 4, have: 

8.1. completed approved advanced training for service on ships subject to the IGF Code and meet the standard of 
competence as specified in Section A-V/3, paragraph 2, of the STCW Code; 

8.2. completed at least one month of approved seagoing service that includes a minimum of three bunkering 
operations on board ships subject to the IGF Code. Two of the three bunkering operations may be replaced 
by approved simulator training on bunkering operations as part of the training in point 8.1. 

9. Masters, engineer officers and any person with immediate responsibility for the care and use of fuels on ships subject 
to the IGF Code who have qualified and been certified in accordance with the standards of competence specified in 
Section A-V/1-2, paragraph 2, of the STCW Code for service on liquefied gas tankers shall be considered to have met 
the requirements specified in Section A-V/3, paragraph 2, of the STCW Code for advanced training for ships subject 
to the IGF Code, provided they have also: 

9.1. met the requirements of point 6; 

9.2. met the bunkering requirements of point 8.2 or have participated in conducting three cargo operations on board 
a liquefied gas tanker; 

9.3. completed seagoing service of three months in the previous five years on board: 

9.3.1. ships subject to the IGF Code; 

9.3.2. tankers carrying, as cargo, fuels covered by the IGF Code; or 

9.3.3. ships using gases or low flashpoint fuel as fuel. 

10. Member States shall ensure that a certificate of proficiency is issued to seafarers who are qualified in accordance with 
point 4 or 7, as appropriate. 

11. Seafarers holding certificates of proficiency in accordance with point 4 or 7 shall, at intervals not exceeding five years, 
undertake appropriate refresher training or be required to provide evidence of having achieved the required standard 
of competence within the previous five years. 

Regulation V/4 

Mandatory minimum requirements for the training and qualifications of masters and deck officers on ships operating in 
polar waters 

1. Masters, chief mates and officers in charge of a navigational watch on ships operating in polar waters shall hold a 
certificate in basic training for ships operating in polar waters, as required by the Polar Code. 

2. Every candidate for a certificate in basic training for ships operating in polar waters shall have completed approved 
basic training for ships operating in polar waters and meet the standard of competence specified in Section A-V/4, 
paragraph 1, of the STCW Code. 

3. Masters and chief mates on ships operating in polar waters shall hold a certificate in advanced training for ships 
operating in polar waters, as required by the Polar Code. 

4. Every candidate for a certificate in advanced training for ships operating in polar waters shall: 

4.1. meet the requirements for certification in basic training for ships in polar waters;
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4.2. have at least two months of approved seagoing service in the deck department, at management level or while 
performing watchkeeping duties at the operational level, within polar waters or other equivalent approved 
seagoing service; 

4.3. have completed approved advanced training for ships operating in polar waters and meet the standard of 
competence specified in Section A-V/4, paragraph 2, of the STCW Code. 

5. Member States shall ensure that a certificate of proficiency is issued to seafarers who are qualified in accordance with 
point 2 or 4, as appropriate. 

CHAPTER VI 

EMERGENCY, OCCUPATIONAL SAFETY, SECURITY, MEDICAL CARE AND SURVIVAL FUNCTIONS 

Regulation VI/1 

Mandatory minimum requirements for safety familiarisation, basic training and instruction for all seafarers 

1. Seafarers shall receive familiarisation and basic training or instruction in accordance with Section A-VI/1 of the STCW 
Code and shall meet the appropriate standard of competence specified therein. 

2. Where basic training is not included in the qualification for the certificate to be issued, a certificate of proficiency 
shall be issued indicating that the holder has attended the course in basic training. 

Regulation VI/2 

Mandatory minimum requirements for the issue of certificates of proficiency in survival craft, rescue boats and fast rescue 
boats 

1. Every candidate for a certificate of proficiency in survival craft and rescue boats other than fast rescue boats shall: 

1.1. be not less than 18 years of age; 

1.2. have approved seagoing service of not less than 12 months or have attended an approved training course and 
have approved seagoing service of not less than six months; 

1.3. meet the standard of competence for certificates of proficiency in survival craft and rescue boats set out in 
Section A-VI/2, paragraphs 1 to 4, of the STCW Code. 

2. Every candidate for a certificate of proficiency in fast rescue boats shall: 

2.1. be the holder of a certificate of proficiency in survival craft and rescue boats other than fast rescue boats; 

2.2. have attended an approved training course; 

2.3. meet the standard of competence for certificates of proficiency in fast rescue boats set out in Section A-VI/2, 
paragraphs 7 to 10, of the STCW Code. 

Regulation VI/3 

Mandatory minimum requirements for training in advanced firefighting 

1. Seafarers designated to control firefighting operations shall have successfully completed advanced training in tech­
niques for fighting fire with particular emphasis on organisation, tactics and command, in accordance with the 
provisions of Section A-VI/3, paragraphs 1 to 4, of the STCW Code and shall meet the standard of competence 
specified therein.
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2. Where training in advanced firefighting is not included in the qualifications for the certificate to be issued, a certificate 
of proficiency shall be issued indicating that the holder has attended a course of training in advanced firefighting. 

Regulation VI/4 

Mandatory minimum requirements relating to medical first aid and medical care 

1. Seafarers designated to provide medical first aid on board ship shall meet the standard of competence in medical first 
aid specified in Section A-VI/4, paragraphs 1, 2 and 3, of the STCW Code. 

2. Seafarers designated to take charge of medical care on board ship shall meet the standard of competence in medical 
care on board ships specified in Section A-VI/4, paragraphs 4, 5 and 6, of the STCW Code. 

3. Where training in medical first aid or medical care is not included in the qualifications for the certificate to be issued, 
a certificate of proficiency shall be issued indicating that the holder has attended a course of training in medical first 
aid or in medical care. 

Regulation VI/5 

Mandatory minimum requirements for the issue of certificates of proficiency for ship security officers 

1. Every candidate for a certificate of proficiency as ship security officer shall: 

1.1. have approved seagoing service of not less than 12 months or appropriate seagoing service and knowledge of 
ship operations; 

1.2. meet the standard of competence for certification of proficiency as ship security officer, set out in 
Section A-VI/5, paragraphs 1 to 4, of the STCW Code. 

2. Member States shall ensure that every person found qualified under the provisions of this Regulation is issued with a 
certificate of proficiency. 

Regulation VI/6 

Mandatory minimum requirements for security-related training and instruction for all seafarers 

1. Seafarers shall receive security-related familiarisation and security-awareness training or instruction in accordance with 
Section A-VI/6, paragraphs 1 to 4, of the STCW Code and shall meet the appropriate standard of competence 
specified therein. 

2. Where security awareness is not included in the qualification for the certificate to be issued, a certificate of proficiency 
shall be issued indicating that the holder has attended a course in security awareness training. 

Seafarers with designated security duties 

3. Seafarers with designated security duties shall meet the standard of competence specified in Section A-VI/6, 
paragraphs 6, 7 and 8, of the STCW Code. 

4. Where training in designated security duties is not included in the qualifications for the certificate to be issued, a 
certificate of proficiency shall be issued indicating that the holder has attended a course of training for designated 
security duties.
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CHAPTER VII 

ALTERNATIVE CERTIFICATION 

Regulation VII/1 

Issue of alternative certificates 

1. Notwithstanding the requirements for certification laid down in Chapters II and III of this Annex, Member States may 
elect to issue or authorise the issue of certificates other than those referred to in the Regulations of those Chapters, 
provided that: 

1.1. the associated functions and levels of responsibility to be stated on the certificates and in the endorsements are 
selected from and identical to those appearing in Sections A-II/1, A-II/2, A-II/3, A-II/4, A-II/5, A-III/1, A-III/2, 
A-III/3, A-III/4, A-III/5 and A-IV/2 of the STCW Code; 

1.2. the candidates have completed approved education and training and meet the requirements for standards of 
competence, prescribed in the relevant Sections of the STCW Code and as set forth in Section A-VII/1 of that 
Code, for the functions and levels that are to be stated on the certificates and in the endorsements; 

1.3. the candidates have completed approved seagoing service appropriate to the performance of the functions and 
levels that are to be stated on the certificate. The minimum duration of seagoing service shall be equivalent to 
the duration of seagoing service prescribed in Chapters II and III of this Annex. However, the minimum duration 
of seagoing service shall be not less than as prescribed in Section A-VII/2 of the STCW Code; 

1.4. the candidates for certification who are to perform the function of navigation at operational level shall meet the 
applicable requirements of the Regulations in Chapter IV, as appropriate, for performing designated radio duties 
in accordance with the Radio Regulations; 

1.5. the certificates are issued in accordance with the requirements of Article 4 of this Directive and the provisions set 
forth in Chapter VII of the STCW Code. 

2. No certificate shall be issued under this Chapter unless the Member State has communicated the information required 
by the STCW Convention to the Commission. 

Regulation VII/2 

Certification of seafarers 

Every seafarer who performs any function or group of functions specified in tables A-II/1, A-II/2, A-II/3, A-II/4 or A-II/5 
of Chapter II or in tables A-III/1, A-III/2, A-III/3, A-III/4 or A-III/5 of Chapter III or A-IV/2 of Chapter IV of the STCW 
Code shall hold a certificate of competency or certificate of proficiency, as applicable. 

Regulation VII/3 

Principles governing the issue of alternative certificates 

1. A Member State which elects to issue or authorise the issue of alternative certificates shall ensure that the following 
principles are observed: 

1.1. no alternative certification system shall be implemented unless it ensures a degree of safety at sea and has a 
preventive effect as regards pollution at least equivalent to that provided for in the other Chapters; 

1.2. any arrangement for alternative certification issued under this Chapter shall provide for the interchangeability of 
certificates with those issued under the other Chapters. 

2. The principle of interchangeability in point 1 shall ensure that: 

2.1. seafarers certified under the arrangements of Chapters II and/or III and those certified under Chapter VII are able 
to serve on ships which have either traditional or other forms of shipboard organisation;
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2.2. seafarers are not trained for specific shipboard arrangements in such a way as would impair their ability to take 
their skills elsewhere. 

3. In issuing any certificate under this Chapter, the following principles shall be taken into account: 

3.1. the issue of alternative certificates shall not be used in itself: 

3.1.1. to reduce the number of crew on board; 

3.1.2. to lower the integrity of the profession or ‘deskill’ seafarers; or 

3.1.3. to justify the assignment of the combined duties of the engine and deck watchkeeping officers to a single 
certificate holder during any particular watch; 

3.2. the person in command shall be designated as the master and the legal position and authority of the master and 
others shall not be adversely affected by the implementation of any arrangement for alternative certification. 

4. The principles contained in points 1 and 2 shall ensure that the competency of both deck and engineer officers is 
maintained.

EN 27.6.2022 Official Journal of the European Union L 169/83



 

ANNEX II 

CRITERIA FOR THE RECOGNITION OF THIRD COUNTRIES THAT HAVE ISSUED A CERTIFICATE OR 
UNDER WHOSE AUTHORITY A CERTIFICATE WAS ISSUED, REFERRED TO IN ARTICLE 20(2) 

1. The third country must be a Party to the STCW Convention. 

2. The third country must have been identified by the Maritime Safety Committee as having demonstrated that full and 
complete effect is given to the provisions of the STCW Convention. 

3. The Commission, assisted by the European Maritime Safety Agency and with the possible involvement of any Member 
State concerned, has confirmed, through an evaluation of that Party, which may include the inspection of facilities and 
procedures, that the requirements of the STCW Convention regarding standards of competence, training and certifi­
cation and quality standards are fully complied with. 

4. The Member State is in the process of agreeing an undertaking with the third country concerned that prompt 
notification will be given of any significant change in the arrangements for training and certification provided in 
accordance with the STCW Convention. 

5. The Member State has introduced measures to ensure that seafarers who present for recognition certificates for 
functions at management level have an appropriate knowledge of the maritime legislation of the Member State 
relevant to the functions they are permitted to perform. 

6. If a Member State wishes to supplement assessment of compliance of a third country by evaluating certain maritime 
training institutes, it shall proceed in accordance with the provisions of Section A-I/6 of the STCW Code.
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ANNEX III 

TYPE OF INFORMATION TO BE COMMUNICATED TO THE COMMISSION FOR STATISTICAL PURPOSES 

1. Where reference is made to this Annex, the following information specified in Section A-I/2, paragraph 9, of the 
STCW Code for all certificates of competency or endorsements attesting their issue and for all endorsements attesting 
the recognition of certificates of competency issued by other countries shall be provided and where marked (*) that 
provision shall be in an anonymised form as required by Article 27(3) of this Directive: 

Certificates of competency (CoC)/Endorsements attesting their issue (EaI): 

— seafarer’s unique identifier, if available(*), 

— seafarer’s name(*), 

— seafarer’s date of birth, 

— seafarer’s nationality, 

— seafarer’s gender, 

— CoC endorsed number(*), 

— EaI number(*), 

— capacity(ies), 

— date of issue or the most recent date of revalidation of the document, 

— date of expiry, 

— status of the certificate, 

— limitations. 

Endorsements attesting the recognition of certificates of competency issued by other countries (EaR): 

— seafarer’s unique identifier, if available(*), 

— seafarer’s name(*), 

— seafarer’s date of birth, 

— seafarer’s nationality, 

— seafarer’s gender, 

— country issuing the original CoC, 

— original CoC number(*), 

— EaR number(*), 

— capacity(ies), 

— date of issue or the most recent date of revalidation of the document, 

— date of expiry, 

— status of the endorsement, 

— limitations.
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2. Member States may provide, on a voluntary basis, information on the certificates of proficiency (CoP) issued to ratings 
in accordance with Chapters II, III, and VII of the Annex to the STCW Convention, such as: 

— seafarer’s unique identifier, if available(*), 

— seafarer’s name(*), 

— seafarer’s date of birth, 

— seafarer’s nationality, 

— seafarer’s gender, 

— CoP number(*), 

— capacity(ies), 

— date of issue or date of the most recent revalidation of the document, 

— date of expiry, 

— status of the CoP.
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ANNEX IV 

Part A 

Repealed Directive with list of the successive amendments thereto 

(referred to in Article 34) 

Directive 2008/106/EC of the European Parliament and of 
the Council 
(OJ L 323, 3.12.2008, p. 33). 

Directive 2012/35/EU of the European Parliament and of 
the Council 
(OJ L 343, 14.12.2012, p. 78). 

Directive (EU) 2019/1159 of the European Parliament and 
of the Council 
(OJ L 188, 12.7.2019, p. 94). 

only Article 1 and Annex 

Part B 

Time-limits for transposition into national law 

(referred to in Article 34) 

Directive Time-limit for transposition 

2012/35/EU 4 July 2014, with the exception of point 5 of Article 1 

4 January 2015 as regards point 5 of Article 1 

(EU) 2019/1159 2 August 2021
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ANNEX V 

CORRELATION TABLE 

Directive 2008/106/EC This Directive 

Article 1, introductory wording Article 2, introductory wording 

Article 1, points 1 to 26 Article 2, points 1 to 26 

Article 1, point 28 Article 2, point 27 

Article 1, point 29 Article 2, point 28 

Article 1, point 30 Article 2, point 29 

Article 1, point 31 Article 2, point 30 

Article 1, point 32 Article 2, point 31 

Article 1, point 33 Article 2, point 32 

Article 1, point 34 Article 2, point 33 

Article 1, point 35 Article 2, point 34 

Article 1, point 36 Article 2, point 35 

Article 1, point 37 Article 2, point 36 

Article 1, point 38 Article 2, point 37 

Article 1, point 39 Article 2, point 38 

Article 1, point 40 Article 2, point 39 

Article 1, point 41 Article 2, point 40 

Article 1, point 42 Article 2, point 41 

Article 1, point 43 Article 2, point 42 

Article 1, point 44 Article 2, point 43 

Article 1, point 45 Article 2, point 44 

Article 1, point 46 Article 2, point 45 

Articles 2 and 3 Articles 1 and 3 

Article 5(1), (2) and (3) Article 4(1), (2) and (3) 

Article 5(3a) Article 4(4) 

Article 5(4) Article 4(5) 

Article 5(5) Article 4(6) 

Article 5(6) Article 4(7) 

Article 5(7) Article 4(8) 

Article 5(8) Article 4(9)
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Directive 2008/106/EC This Directive 

Article 5(9) Article 4(10) 

Article 5(10) Article 4(11) 

Article 5(11) Article 4(12) 

Article 5(12) Article 4(13) 

Article 5(13) Article 4(14) 

Article 5a Article 5 

Article 5b Article 6 

Article 6 Article 7 

Article 7(1) Article 8(1) 

Article 7(1a) Article 8(2) 

Article 7(2) Article 8(3) 

Article 7(3) Article 8(4) 

Article 7(3a) Article 8(5) 

Article 7(3b) Article 8(6) 

Article 7(4) Article 8(7) 

Article 8 Article 9 

Article 9 Article 10 

Article 10 Article 11 

Article 11 Article 12 

Article 12(1) Article 13(1) 

Article 12(2) Article 13(2) 

Article 12(2a) Article 13(3) 

Article 12(2b) Article 13(4) 

Article 12(3) Article 13(5) 

Article 12(3a) Article 13(6) 

Article 12(4) Article 13(7) 

Article 12(5) Article 13(8) 

Article 13 Article 14 

Article 14 Article 15 

Article 15 Article 16 

Article 16 Article 17 

Article 17 Article 18
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Directive 2008/106/EC This Directive 

Article 18 Article 19 

Article 19 Article 20 

Article 20 Article 21 

Article 21 Article 22 

Article 22 Article 23 

Article 23 Article 24 

Article 24 Article 25 

Article 25 Article 26 

Article 25a Article 27 

Article 26 Article 28 

Article 27 Article 29 

Article 27a Article 30 

Article 28(1) Article 31(1) 

Article 28(2), first sentence Article 31(2), first subparagraph 

Article 28(2), second sentence Article 31(2), second subparagraph 

Article 29 Article 32 

Article 30 — 

Article 31 Article 33 

Article 32 Article 34 

— Article 35 

Article 34 Article 36 

Annex I Annex I 

Annex II Annex II 

Annex III Annex IV 

Annex IV Annex V 

Annex V Annex III
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